RECEIVED

Joha K. Simpson, ISB #4242 MAR 3 9 2009
Travis L. Thompson, [SB #6168 DEPARTMENT OF
Paul L. Arrington, ISB #7198 WATER RESOURCES
BARKER ROSHOLT & SIMPSON LLP

113 Main Avenue West, Suite 303

P.O. Box 485

Twin Falls, Idaho 83303-0485

Telephone: (208) 733-0700

Facsimile: (208) 735-2444

Attorneys for A&B Irrigation District, Burley Irrigation District,
Milner Irrigation District, North Side Canal Company, and
Twin Falls Canal Company
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ); Subcase Nos. 01-23B
)
Case No. 39576 ) AFFIDAVIT OF TRAVIS L. THOMPSON
)} IN SUPPORT OF OBJECTORS’ JOINT MOTION
)] FOR SUMMARY JUDGMENT
)
STATE OF IDAHO )
) ss.
County of Twin Falls )

TRAVIS L. THOMPSON, being first duly sworn upon oath, deposes and hereby states as
follows:

1. I am an atforney representing A&B Irrigation District, Burley Irrigation District,
Milner Irrigation District, North Side Canal Company, and Twin Falls Canal Company,
Objectors in the above-referenced subcases. I am over the age of 18 and state the following

based upon my own personal knowledge.
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2. Attached hereto as Exhibit A is a true and correct copy of excerpts of the decree
and findings of fact and conclusions of law entered in the Rexburg Irrigation Company, et al. v.
Teton Irrigation Company, et al. (Fremont County District Court, Sixth Judicial Dist., December
19, 1910) adjudication. The copies were provided to me from the records of Water District 01.

3. Attached hereto as Exhibit B is a true and correct copy of the decree entered in
the Aberdeen-Springfield Canal Company et al. v. Henry Eagle (Fremont County District Court,
Seventh Jud. Dist., March 12, 1969} adjudication. The copy was provided to me from the
records of [DWR.

4. Attached hereto as Exhibit C is a true and correct copy of unsigned excerpts of
the Stipulation entered info between the Objectors and Aberdeen-Springfield Canal Company in
the Aberdeen-Springfield Canal Company et al. v. Henry Eagle (Fremont County District Court,
Seventh Jud. Dist., March 12, 1969) adjudication. The unsigned copies were produced from the
files of Barker Rosholt & Simpson LLP. It is believed that the signed version of the Stipulation
exists and is identical to this exhibit. The affiant is working to obtain a sighed copy of the
Stipulation, but to date has been unable to locate one. Once a signed copy of the Stipulation is
obtained the exhibit will be replaced.

5. Attached hereto as Exhibit D is a true and correct copy of excerpts of a May 8,
1990 Natice of Claim filed by ASCC for water right 01-23.

6. Attached hereto as Exhibit E is a true and correct copy of the Seftlement
Agreement Regarding Aberdeen-Springfield Canal Company’s Basin 01 Surface Water Rights
and Consolidated SRBA Subcase No. 35-2315 entered into between ASCC, IDWR, and the State

of Idaho in 2002,
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8. Attached hereto as Exhibit F is a true and correct copy of the May 15, 2007

Notice of Amended Claim filed by ASCC for water right 01-23B.

Further you affiant sayeth naught.

DATED this 27 "day of March 2009.

7

Travis L. Thompson

SUBSCRIBED AND SWORN to before me this /7 day of March 2009.
11

e

8 ‘?‘J % %‘ .
£ - %M_QLLM—
H £ otary Public for State of Idaho
"._ & é':" Residing at Twin Falls, Idaho.

X O Commission Expires: 4 [2\\2.
0" ?E OF \9‘ Lol i
00““.“'“ “‘“‘i’.‘
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CERTIFICATE OF MAILING

I certify that on March </ Z’? 2009, I mailed the original and copies of the foregoing
notice to the following persons:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

Randy Budge

Racine Olson

P.O. Box 1391

Pocatello, Idaho 83204-1391

IDWR Document Depository United States Department of Justice
P.O. Box 83720 Environment & Natural Resources Division
Boise, [daho 83720-0098 550 West Fort Street, MSC 033
Boise, Idaho 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

rara

Travis L. Thompson
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JOINT MOTION FOR SUMMARY JUDGMENT
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thelr reaspective onnals to their pragent fnll ocarrying capreity, from
the moath of February in each Joar until thea firat day of July in emch
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IN THE DISTRIGCT COURT CF THE SEVENTH JUDICIAL DISTRICT,
STATE OF IDAKO, CCURTY QF FREMDNT

ABZRDEENSPRINCGFIELD CAMAL COMPANY, et als,

Plaintiff,

HENRY FAGLE,WATERMASTER DISTRICT # 26

Defendant,

SUPPIEMENTAL  DECKREE

March 12, 1949

T




IN THE DISTRI™™ COURT OF THE SEVENTH JWLICIAL TT3TRICT OF THE STATE OF

¥ AND FCR THE COUNTY +7 FREMONT

t-t-_d
&
o
o
-

[

ABERDEZEN-SPRINGFIZLD CAMAL CCLPANY, a cerporation:
REBECCA HOLDEN, a widow+ BLACKFCOT IRRIGATION CO., a
corporaticn; BRAMWELL OITCH CC., a corporation: 3UTLER
ISLAND CAMAL CG., a corperation- BUTTIE & HARKET IAKE
CANAL CO., a cerpearation- CLARK & SDWARDS CANAL CO.,

a corporation: CCRABEIT SLCUGH DITCH CO., a corporation:
DudlSE[Y DITCH £C., a corperation- DILTS IRRIGATION CO.,
LTD., r rmoratiom: DEWEY FOX: HARRISON CAHAL &
IRRIGATIu:w IC., = sorporation: ARVCGN M. NEWBY;IDAHC
IRRIGATION DIST JT. an irrigation district organized
and existing under t& laws of the 3tate of Idaho:-
HMARVIH M. JOHNSCN: WIL. I« 3. HOLDEN+ TED ELOSCH-
MARVEL JACKSON and V .E. HISR- LaBELLE IRRIGATION
CO., = corporation: LIBERTY PARK .#7ICATICH CO., a
corporaticn: LGHG ISLAND IRRIGATIOK CG., a corporation;
ROEERT D. MACKAY: JUHN L. ¥ELSCN, ADRIAN MBLSON, ERVEN
SCOTT, VELMA ANDERSON and 1AURA ANDERSON- NEW SWEDEN
IRRICATION DISTRICT, an irrigation district organized
and existing under the laws of the State of Idaho-
CARL JOHNSON: UTAH-IDAHO SUGAR CO., a corporation:
PROGRESSIVE IRRIGATION DISTRICT, a corporation: REID
CaHAL €O., a corporation: RIVERSIDE DITCH CO., a cor-
poration: SHATTUCK IRRIGATICN CO., a corporation' SAM
SAKAGUCHI: SNAY¥E RIVER VALLEY IRRIGATICN DISTRICT, an
irrigstion district organized and existing under the
laws of the State of Idaho+ TEXAS SLOUGH IRRIGATING
CAMAL CO., a corporation: R. DUMAYNE SCOTT- WEST
LaBELLE IRRIGATION CO., a corporation- ENTERFRISE
IRRTGATION DISTRICT, an irrigation district organized
and existing under the laws of the State of Idaho-
BALPH D. MILLER; FARVRAS FRIEND JANAL CC., a corpora-
tion; SALEM UNICH GaMil CC., a corporation EGIN
IRRIGATING CO., a corporation: INDEPENDENT CAMAL CC.,LTD.
a corporation; JA¥ES A CROFT: PINCCCK~BYINGTON CANAL
CO. & corporation; PINCOCK-GARNER DITCH COKPANY, a
corporation; FiLL RIVER IRRIGATION CG., a ccrporation:
ST. ANTHONY UMIOM CANAL CO., a corporation, CONSCLIDAT-
ED FARMERS CAMAL COMPAHY, a corporation: WILFORD IRRI-
GATIGN & MFG. CO., a corporation: D. F. RICHARDS: D.V.
HAGEMBARTH; AL FRAZIER; SAUREY-SOMMER DITCH by LeRoy
Saurey; FARMERS OwM DIICH CO., a corporation: TETON
TRRIGATION & MFG. (0., a corporation: GEORGE EAUER,
BEMJAXTIN STEWART, ANDREY STEWART, ANNIE YRIGHT, 30YD
HOLLIST and ALICE P. BIRCH, operating as Stewart Canal;
BURLZY IRRIGATIGH DISTRICT, an irrigation district
orgarized and existing under the laws of the State of
Idaho: MINIDOXA TRRIGATION DISTRICT, an irrigation
district organized and existing under the laws of the
State of Idaho: MILNER LOW-LIFT IRRIGATION DISTRICT,
an irrigation District orgenized and existing under the
laws of the State of Idaho- TWIN FALLS CANAL COMPANY,
a corporation; CLARENCE H TILLEY. WILLIAM XENDALL:
FALLS IRRIGATIOH DISTRICT, an irrigation distriet

organized and existing under the laws of the State

of Idaho: A & 5 IRRICATICH DISTRICT, an irrigation
distriet organized and existing under the laws of

the State of Idaho, OTIS ORTEN: AMERICAM FALLS RESER-
VOIR DISTRICT, an irrigation district organized and
existing under the laws of ths State of Idaho-
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AMERICAN FALLS RESERVOIR DISTRICT

KO. 2 an irrigation district organized and existing
urder the laws of the State of Idaho; NORTH SIDE CAMAL
COMPANY, a corporation; BURGESS CANAL & IRRIGATING
CC., a corporation; CRAIG MATTSON CANAL CO., a corpor-
ation; ENTERPRISE CANAL CO., LTD, a corporation: FOOD
MACHINERY & CHEMICAL CORP., a corporation: ISLAND
IRRIGATION COMPANY, a corporation: J. R. SIMPLIOT CO.,
a corporation; THE LENROOT CAMAL CO., . 4 corpora-
tion LOYWDER SLOUGH GANAL CQ., LTD., a corporation;
THE MARTIN CANAL CO., a corporation: THE NEW IAVA
SIDE DITCH CO., a corporation: NORTH RIGBY IRRIGA-
TION & CANAL CO., a corparation: C#WNERS MUTUAL IRRI-
GATION 0., a corporation; PARKS & LEWISVILLE IRRICA-
TION CO., A corporation: PARSONS DITCH C0D., a cor-
poration; PEOPLES CaMAL & IRRIGATION CO. a corpora—
tion: CITY OF POCATELLO, a municipal corporation of
the State of Idaho; POPLAR IRRIGATION DISTRICT, an
irrigation district organized and existing under -the
laws of the Stats of Idaho: THE RIGBY CAMNAL & IRRIGA~
TING CO., a corperation: RUDY TRRIGATION CAMAL CO.,
2 corporation; SUNNYDELL IRRIGATICN DISTRICT, an
irrigation distriet organized and existing under the
lJaws of the State of Idaho: THE THEGO DITCH CD., a
corporation; {ATSON SLOUGH DITCH & IRRIGATION CO.,
LID., a corporation; WEARYRICK DITCH CO., a corpora-
tion; WEST SIDE MUTUAL CANAL €O., a corporation:
WOODVILLE CANAL CO., a corporation: and PALISADES
WATER USERS INC., a corporation,

Plaintiffs,
-G

HENRY EAGLE, Watermaster, VWater District No, 36
State of Idaho,

Defendant.




This matt~r having come on regularly befeora the court and the
court having made aﬂ;'entered its Findings of Fact a;G"Gonslusions of Law
directing that Decree be entered accordingly, and good cause appearing
therefor,

IT IS HEREBY CHRDIRID, ADJUDGED AND DECREED as follows:
I
That the rights hereinafter decreed in Paragraph I1II shall be

supplemental to the decrees entered in the cases of Woodville Canal Co. v..

Clark & fdwards Canal & Irrigation Company, et al,, in the District Court

of the United States for the District of Idaho, Bastern Division, on Junse

25, 1929, Twin Falls Canal Companv v, Charles N. Fostai@ et al., in the

District Court of the Fourth Judicial District of the State of Idaho, in and

fer the County of Twin Yalls, on June 20, 1913, and Rexburg Irrigation

Company. et al., v, Teton Jrrigation Canal Company, et al., in the District

Court of the Sixth Judicial District of the State of Idaho, in and for
the County of Fremont, on December 16, 1910, and said Decrees and the Find-
. ings of Fact and Conclusions of Law upon which they are based are binding
upon all plaintiffs herein.
IT
That the following parties have the right to divert and use,
for irrigation and other purposes, the waters of the Snake River and its

tributaries, which rights were originally decresd to said parties in the

said Yoodville Decree, and they shall have the right to divert and use such
waters in the amounts and with the priority dates listed, which water shall

be diverted at the points and be appurtenant to the lands described herein:

A. BURGE3S CAMAL & TRRIGATING CO. 1 0219 .- m‘&*5w3
That the Burgess Canal & Irrigating Co. ( Burgess Canal & Irri-
-gating Gompany*) is entitled to divert and use the waﬁers of Snazke River

in the amount of 10,000 miner's inches with a ﬁ&gk.s
" ran s

# As the name appears in the Woodville Decree, similarly indicagggyip he
following paragraphs II-A through II-FF ﬁ%%?

e




confirmed by all other parties plaintiff in amendatory and suppie-
mental contracts, a copy of which pertinent Paragraphs is attached
hereto as Exhibit E and by this reference is made a part hersof as
though set out in full herein, is hersby ratified, confirmed and

approved,
Vi

That the Memorandum of AGreement between the Bureau of
Reclamation and the Bureau of Indian Affairs, a copy of the perti-
nent. provisions of which is attached hersto as mxhibit F and by this
reference is made a part hereof as though set out in full herein, is
hereby ratified, confirmed and approved.

Done this 12th day of March, 1969

/s/ Willard C. Burton
District Judge

TR
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICE OF THE STATE
OF 1DAHQ, IN AND FOR THE GOUNTY OF FREMONT

ABERDEEN-SPRINGFIELD CANAL Givil No, 6117
COHPANY a corporation, e t al.,’ ;

Piaintiffs

v8. STIPULATION
HERRY EAéLE, Watermaster, -
Water District No. 36, *
State of Idaho,

v'vuvvvvuvvvv

Defendant. )
it 13 hereby stipulated. and agreed, by and between the parties
hefeto, as follows:
I
(a) That the priority of rights to the use of the waters of
the Snake River and its tributaries with points of diversion at
ox upstream from Milner Dam have been determined by decrees of

Courts of competent jurisdiction, lncludlng but not limited to the

decrees in the cases entitled Rexburg Irrigation Company,_ et al.vs.

Zeton Irrigation Canal Company, et al, entered in the District Court
. of the Sixth Judicial District of the State of Idsho, in and for
the County of Fremont, on the 19th day of December, 1910, herein-

after referred to as the “Rexburg,Decree " and Woodvillé Canal

Company vs. Clark and Edwards Canal & Irrigation Company, et al,

entered in the District Court of the United States for the District

‘of Idaho, Eastern Div1sion, on the 25th day of June, 1929 herein-

after referred to as the "Woodvilie Decree,' and that thereafter

and after said decrees, numerous persons have ascquired rights to
use of the waters of said Smake River and its tributaries with

points of diversion at o upstream from Milner Dam.



() That the parties plaintiff herein are persons who have
so acquired such water rights and that they have brought this gction
under and pursuant to the provisions of Idaho Code Section 42-1465.

II

That all the parties plaintiff herein do hereby accept as
binding upon them the provisions of all prior_vélid decrees; which
have been entered with respect to the waters of Snake River and
its tributsries above Milner Dam, including, particularly, but

not limited to the Rexburg Decree and the Woodville Decree, mentioned

in the precediﬁg paragraph, and that decree entered in the District
Court of the Fourth Judielal District of the State of Tdaho, in
and for the County of Twin Palls on June 20, 1913, in the case

. entitled Twin Falls Canal Company v, Charles N, Foster, et al.,

hereinafter called the MFoster Decres;" and, it is further agreed
that this court may decree to certain parties plaintiff the
following rights to the use of the waters of the Snake River and
its tributaries, which waters have been, and will continue to

be, diverted, distributed and used beﬁeficially for the production
of agricultural crops, and which waters were decreed to them in

the said Woodvillae Decree:

A, BURGESS CANAL & IRRIGATING CO,

That the Burgess Canal & Trrigating Co. (Burgess Canal &
Irrigating Company¥) is entitled to divert and use the waters

of Snake River in the amount of 10,000 miner's imnches with a

% As the name appears in the Woodville Decree, similarly indicated
in the follqwing paragraphs II-A through II-FF.

v



herein stipulated to be decreed ghall not in any way change,
alter, vary, or diminish any and all other water rights possessed
or owmed by the parties hereto or appurtenant to the lands here-
inafter described, .

IX

That all of the parties to this action to wﬁom water
rights are stipulated to be decreed have constructed, operated,
and now control and maintain all necessary diversion dams,
canals, laterals and distribution systems adequate to divert
and distribute to the proper lands all of the waters herein
. stipulated to be decreed to them, in addition to 411 other water
rights owned by the said parties,

: .

That all of the supplemental waters herein égreed to be
decreed are required for and have been beneficlally used for the
production of agricultural crops and ass;ciated domestie uses
upon the lands to which they are stipulated to be decreed and
have been béneficially used in such ﬁanner, and such supplemental
waters shall not be transferrable, other than as provided by law,
to-any lands other than those lands hereinafter described.

| ' XI

That it is the desire of the parties plaintiff hereto
. that all of their undecreed flood water rights acquired by
diversion and application to benefieizal use be enumerated and -
decreed in this action. This will greatly aid and assist in
managing and distributing tﬁe waters of the Snake Riwver and

its tributaries above Milner Dam,
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X1l
That the award of the so-éﬁlled flood water fights to
parties plaintiff to this actlon, claiming them with a priority
date of April 1, 1939, will not injure or impalr the rights
- of any‘other parties and is intended to be a valid and bind-
ing settlement of all the claims of right, title and interest
of the wvarlous parties plaintiff herein to the said flood
: waters,
X111
‘That the partles hereinafter listed In this paragraph
are enéitled to divert and use, pro rata, the waters of the
Snake River and its tributaries, all with the same priority
date of April 1, 1939, at the points of diversion and for use-
.uﬁon the hereinafter described lands, as follows:

A, ABERDEEN~SPRINGFIELD CANAL COMPANY

That Aberdeen-Springfield Ganal Company shall“have the
right to divert and uge 230,0 cubic feet of.water.per second at
the following point of diversion and upon the following described
lands:

. Point of Diversion

Northwest Quarter of Section 34, Towhship 1 South,
Range 36 E,B.M, )

Lands to Which Appurtenant

Township 2 South, Range 33 E,B.M.

Section 35 B Wk
Section 36 E% Wk

Township 2 South, Range 34 E.B,M.

Section 23 wk
Section 27 EX
Section 28 Wk
Section 29 sk
Section 31 EX wh
Section 32 EX wk
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exhibits attached hereto are and shall be binding upon all of
the-partieg,plaintiff herein and that the provisions therecf
shall be sgated in and so provided im the Decree to be entered
herein.

Xv .

Findings of fhct and Conclusions of Law in conformity
herewith may be entered by the court.

That a Decree in conformity with this Stipulation, iﬁ
form and content as set out in attached.ﬁxhibit G, may be
entered forthwith without additional notice to the parties
hereto. ‘ .

" DATED this . day of __ February , 1969,

e

. HOLDEN, HOLDEN & KIDWELL

By

Attorneys for Plaintiffs,
Aberdeen-Springfield Canal
. Company, Rebecca Holden,
. Blackfoot Irrigation Co.,
Bramwell biteh Co., Butler
Island Canal Co., Butte &
‘Market Lake. Canal Co.,
Clark & Edwards Canal Co.,
Corbett Slough Ditch. Co.,
Danskin Ditch Co., Dilts '
Irrigation Co., Ltd., Dewey Fox,
Harrison Canal & Irrigation. Co.,
Marvon M. Newby, Idaho Irrigation
: District, Marvin M, Johnson,
: William S. Holden, Ted Blosch,
Marvel Johnson and V. E. Hier,
LaBelle Irrigation Co., Liberty
Park Irrigation Co., Long
Island Irrigation Co., Robert D,
Mackay, John L. Nelgon, Adrian
-Neldon, Erven Scott, Velma
Anderson and Laura Anderson,
T New Sweden Irrigation Distrlct,
. Carl Johnson, Utah-Idaho Sugar Co.,
Progressive Irrlgation District,
) . Reid Canal GCo., Riverside Ditch
: ’ Co., Shattuck Irrigation Co., Sam
' Sakaguchi, Snake River Valley
Irrigation District, Texas Slough
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Irrigeting Canmal Co., R. DuWayne
Scott, West LaBelle Irrigation

-Co.,. Eriterprise Irrigation

bDistrict, Ralph D. Miller,

. Farmers Friend Canal.Co., Szlem
-Union. Canal Co., EBgin Irrigating
.Co., Independent Canal Co., Ltd.,

James A. Groft, Pincock-Byington

.Canal Co., Pincock-Garner Ditch
. Company, Fall River Irrigation
.Co., St. Anthony Union. Canal. Co.,

Consolidated Farmers Canal

. Gompany, Wilford Irrigation &

Mfg., Co., D.. F. Richards, D, V,
Hagenbarth, Al Frazier, Saurey-
Sommer Ditch. by LeRoy Saurey, -
Farmers Own Ditch: Co., Teton
Irrigation & Mfg, Co., George
Bauer, Benjamin Stewart, Andrew

. Stewart, Annie Wright, Boyd

Hollist and.Alice P. Birch,
operating 4s Stewart Canal,

. Burgess Canédl & Irxrigating. Co.,

Craig Mattdon Canal Co.,
Enterprige -Canal. Co., Ltd.,

. Food Machinery & Chemical Corp.,

Island Irrigation.Company, J. R.
Simplot Co., The Lenroot Canal

.Co., Lowder Slough Canal Co., Ltd.,
. The Martin.Canal. Co., The New
i-Lava. §ide Ditch. Co., North Rigby

* Irrigatiod & Canal Co., Owners

Mutual Irxigation. Co., Parks &
Lewlsville Yrrigation Co.,
Parsons Ditch Co., Peoples Canal
& Irrigation. Cb., City of
Pocatello, Poplar Irrigation
bistrict, The Rigby Canal &
Irrigating. Co., Rudy Irrigation

-Canal Co., Sunnydell Irxrigation

District, The Trego Ditch.Co.,
Watson. Slough Ditch & Irxigation

.Lo., Ltd., Wearywick Ditch.Co.,

West Side Mutual Capal Co.,

. Woodville Canal. Co., and Palisades

Water Users, Inc.

PABRY, ROBERTSON & DALY

.By

w72-

Attorneys for Plaintiffs,

. Twin Falls Canal Company, North

. 5ide. Canal Company, 4 & B
“Trrigation Districh,, Fal
Irrigation District,. Anerican
.Falls Irrigation . Dist¥ict, ~
Clarence H. Tilley, William
Kendell, and Otis Orton.
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A

JAMES, HOBDEY & SHAW

By,

Attorneys for Plaintiff,
“American: Falls Reserveir
District Wo. 2.

NIELSON & NIELSON

-By

Attorneys for Plaintiffs,

. Burley Irrigation Distriect and
Milner Low Lift Irrigation
District.

. ROGER D, LING

Attorney for Plaintiff,
Minidoka Irrigation District.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

- —

=

. ,OF RIGHTS TO THE USE OF WATER FROM Ident. Number:_ AQI~00023.
THE stj KE RIVER BASIN WATER SYSTEM Date Received: 3-8 {0 Z
e Receipt No: EDIH 255

Received By: <= /
WMAY -7 1890
Department of Vater Resources NOTICE OF CLAIM TO A WATER RIGHT
Eastorn District Office ACQUIRED UNDER STATE LAW
1. Name: Aberdeen-Springfield Canal Co. Phone:{(208) 397-4193
Addregss: P.O, Box Y
Aberdeen, Idaho 83210
2, Dbate of Priority: February 6, 1BS5
3., Source: Snake River Trib. to: Columbia
4, Point of Diversion:
Township  Range Section 1/4 of 1/4 of 1/4 Lot County
1s 36 EBM 34 NW SE 5w Bingham
5. Description of diversion works:
Main canal diversion from Snake River and system of canals
and laterals for delivery of water to lands within the
service area of Aberdeen-Springfield Canal Company
6. Water is used for the following purposes:
Purpose From To C.F.8 {or) A.F.
Irrigation April 1 Nov. 1 1,250
7. Total Quantity Claimed is:
1,250 (C.P.5.) {and/or} (Acre Feet)
8. Total consumptive use claimed is:
177,540 Acre Feet Per Annum.
9. Non-irrigation uses:

De minimus

hﬂ“}Fﬁ)&%LkhEﬁ)
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10, Description of place of uses
Township Range Section 1/4 of 1/4 Lot Use  Acres
See attachment consisting of seven pages

Total number of acres irrigated. . . + « ¢« + = « + « « 59,180

11. In which county (ies) are lands listed abhove as place of use
located?

Bingham and Power
12, Do you own the property listed above as place of use? NO

13. Other water rights used at the same place and for the same
purposes as degcribed above.

Rights pursuant to Contracts with Bureau of Reclamation
for stored water in the States of Wyoming ané Idaho;
License R269, License R670, Decree of March 3, 1969,
License 35-2543, and Statutory Claim, 35-4246,

14. Remarks:

Water rights held in the name of c¢laimant and the Bureau of
Reclamation, Department of Interior, United States of America,
are held for the benefit of shareholders of Aberdeen-~Springfield
Canal Company.

15, Basis of Claim: BRexburg Decree of December 19, 1910
Water Right Number:; Decree

16, Signature(s)
(a.) By signing below, I/We acknowledge that I/We have
received, read and understand the form entitled "“How yon
will receive notice in the Snake River Basin Adjudication.”

{b.) I/We do do not X wish to receive and pay a
small annual fee for monthly copies of the docket sheet.

Number of attachments: One consisting of seven pages.
For Organizations:
I do solemnly swear or affirm that I am President (Title),
of Aberdeen-Springfield Canal Company (Organization}, that I have

signed the foregoing document in the space below as
President {Title) of Aberdeen-Springfield Canal Company

HMCHOPILIED
0CT 161582

Last Name_ Aberdeen-Springfield Canal Co. Ident. N




! .

(Organization) and that the statements contained in the foregoing
document are true and correct. . __;:>

Signature of Authorized Agent

President-Aberdeen-Springfield
Canal Co.
Title and Organization

May 4, 1990
Date

State of Idahco }
) ss.
County of Bingham )

Subscribed and sworn {or affirmed) before me this 4th day of

May, 1990,
< \ '__;,,“ ‘../' .
I%IQCA) X . ,‘>‘ /_‘/_,u..\
Notary/Public for Idako

{SEAL) Residing at: Rupert, Iddho
My Commission Expires: 10/30/94

17. Notice of Appearance:

Notice is hereby given that I, Roger D, Ling, will be acting
as attorney at law on behalf of the claimant signing the
above, and that all notices required by law to be mailed by

the director to th /1a1mant sxgnlng above should be mailed
to me at the jgéféggc

listed bel
Signature: ,j ;

Roger (7 Ting ~ 7

Address: P. O, Box 396, Rupert, ID 83359

Date: May 4, 1990

MICROFILMED
oCT 16 1992

Last Name Aberdeen-Springfield Canal Co. Ident. No.
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_ SETTLEMENT AGREEMENT REGARDING
ABERDEEN-SPRINGFIELD CANAL COMPANY’S BASIN 11 SURFACE
WATER RIGHTS and CONSOLIDATED SRBA SUBCASE NO. 35-2315

DESCRIPTIVE SUMMARY
This Settlement Agreement (“Agreemem") is made by the State of 1daho, the Aberdeen-

Springfield Canal Company, and the Idaho Department of Water Resources and is made i in

reference to the following f'acts

RECITALS OF FACT
A, The Aberdeen-Springficld Canal Company objected to over one hundred
recornmendations for ground watcr rights in Basin 35 submitted to the Snake River Basm
* Adjudication (“SRBA™) District Court by the Idaho Department of Water Resources
- (Consolidated Subcase No. 35-2315). The consolidated subcase i 1s currently pending before the
SRBA District Court and a trial is scheduled for April 22, 2002,
B. This Agreement addresses the future recommendations of the Idaho Deparﬁ‘nmt
_ of Water Resources to the SRBA District Court regarding the surface water rights of the ’
Aberdeen-Springfield Canal Company i.n Basin 01 and the issues in Consolidated Subcase Na.
35-2315. A -
'C.' The issues in Consolidated Subcase No 35-2315 relate to Abcrdcen—Spnngﬁe id
Canal Company s surface water rights in Basin 01. In order to fully implement this Agrccmmt
and to resolve the issues in Consohdated Subcasc No 35-2315, the Idaho Departmenl of Wafer |
Resourccs must file with the SRBA D:sim,t Courl 1ts recommendanons for the mnface water|

'nghts in Basm m Smce. the Idaho Department of‘ Water Resources is not scheduled to-reportits

EXHIBIT "B"
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recommendations for the water rights in Basin 01 until late 2002, a stay of proceedings unds

Consolidated Subicase No. 35-02315 is needed. -

In consideration of the promises stated in this Agfeement, the parties agree as follows:

1. Dcﬁnitiom

A, The term “Canal Company” means Aberdeen-Springficld Canal Compa.ny, B
Box Y, Aberdeen, Idaho, 83210,

B. The term “IDWR”” means the Idaho Department of Water Resources, 1301 N.

Otxchard St, Boise, 1daho, 83706,

2. _Recommendationg of the Director

A,

the Canal Company’s surface water rights from the Snake River to include both lands that \Jlere

irrigated with the Canal Company’s surface water rights, as of 1987, as well as lands that w.

tC

=

.O.

Tn the Director's Report for Basin 01, IDWR. will recormend the place of uge for

LT

originally irrigated with the Canal Company’s sutface water rights but as of 1987 were irrigated

solely by ground water, so long as the Canal Company s water rights remained appurtenant

lands 1rngated by ground water and such lands contmued to pay assegsments to the Canal

Company. IDWR will recommend all of the acreage for lands to which the Canal Company,

. surface water rights are appurtenant and irrigated by shareholders using either surface wates

ground water, as of 1987, as being authorized to divert and use surface water under the Can

. Company’s water rights.” . -

[yt Y oY
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B._- . 'Inthe Director's Report for Basin 01, IDWR will.recoxmﬁend “itrigalion” and
“recharge for ircigation”. ss the purposes of use for the Canal Conipany’s Basin 01 s‘uffﬁéé Water
rights, JDWR will recommend “recharge for irrigation” as a change in purpose of use u.nder tﬂé : '
accomphshed transfer prowsmn of Idaho Code § 42-1425, IDWR will consider use of stored
water for “recharge for i imgatmn as being a valid i 1mgatlon use under the existing hcenses and
subsequent dacreed right of the U. 8. Bureau of Reclamation.

C . Im jche Director’s Report for Basm 01, IDWR will recommend that the plice 'u-f use '_
pursuant to (A) be subdivided into two parts as follaws, (1) the acreage irrigated directly by
surface water (including acreage with supplemental ground water irrigation) as of 1987; and (2)
the acreage originally irrigated by surface water for which authorization to divert surface water
for c-lirect, ierigation continues but for which the additional purpose of use “recharge for
irrigation” has been added as an accomplished transfer. IDWR will recommend the acreagd
from (1) as the minimum place of use authorized for direct irrigation using surface water anH the
sum of (1) and (2) as the maximum place of use authorized for direct irrigation ﬁsing surfacg
water. The acreage from (2) will be recommended as the place cf uss gligible for the mitiggtion
credits described in paregraph B below. IDWR will recommend the place of use for the
accomplished change to *recharge for irrigation” as consisting of the entire service ares of tiie
Canal Company, | |

D. in the Direcz_tor’s Report for Basin 01, IDWR wifl recommend tﬁe maximum,

quantity of water (dwemcm rate) historically diverted and beneficially used for the combmed"usé '

of* ‘irngation” and “recharge for ifrigation,” as. of 1987. IDWR will recommend the diversion

rate in three components: (1Y the minimum diversion rate for direct surface water iirigatidh will

- be the diversion rate assciated with acredge directly irigated with surface water as of 1987 ©

SETTLEMENT AGREEMENT - Pape 3




(mcludmg acreage with supplemental ground water rights) and will be determined as thc tc taI '
recommended dwe.rmon rate multiplied by the acreage directly irrigated with surface wates as of
1987 dmded by the total acreage ongmally irrigated mth surface water; (2) the ma:nmum
dwcrsxon rate for direct surface water ircigation will be equal to the total recorrunended divErsion
fale; and (3) the maximum dwersmn rate for * ‘recharge for § irrigation” will be equal to the
diversion rate ﬁ'om ( 1 subtracted from the total recommended diversion rate. The intent of t-his
calculation together with (C) s 10 maximize the acreage authorized for direct surface water

irrigation while fixin & the maximum quantity of snrface water that can be used for “rechargs for
irtigation” as an acccrnplishéd transfer,

E. Existing ground water rights used for irrigation withia the service area of thel

Canal Company ott lands paying assessments to the Canal Company and to which the Canal
Company’s surfuce water rights have remained appurtananr will be given mitigation credit fhy
the amount of water recharged against ground water depletions arising from the authorized
diversion and use of ground water, The volume of water credited for mitigation in each veat
must be determined from neasurements and accounting, Depletions resulting from ground ¥
diversions ehgib le for mitigation eredits, as described abave, will be considered to have beey
mitigated in any Year to the extent to which the recharge documented through measurernentstand-
accounting equals or exceeds ground water depletions in the same year, Mitigation credits v,{ill '

accrue only to the extent thar surface water is dwerted for recharge in a given year and wﬂl n )t :
carty over to future years The amount credited for. mmgahon will be calcuiated as; ( 1) the.
amount of surface water diverted, @ less the measured remms to the Snake me- through
Wwasteways or drains; (3) less 0,02 ¢fs multiplied by the numbcr of acres lmgated w:th surfad:_ _

water (i ncludmg thoSe acres using supplementa.l grmmd water) mult:phed by 1.98 acre

SRTTY TLEMENT ,ac"""mm'- ~Page 4
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feet/cf‘s/day, rultiplied by 214 days (the.i 1mgatmn season) and mthphed hy an appropriaie

factor (less than 1) to account for the Can.ﬂ Company not constanﬂy dlvemng the maximujn

amount needed for surface water ; urigation throughout the entire irrigation seasop.

3 Dgties af the Canal Compames

A Upon execution of this A;,reement the Canal Lompany shall request a stay from
the SRBA District Court in Consolidated Subcase No, 35.2315. The State of* l'daho and IDWR

wd[ SUppOTrt this request and provide the SRBA District Court with the appropriate level of
explanation, as needed,

B. Once IDWR has filed its recommendations for the Canaf Company’s Basin ¢

—

water rights as set forth in sectxon 2 above and the SRBA District Court has issued partial

decrees consistent with this Agreement, the Canal Company will withdraw all objections

assmxated with the Consolidated Subcage No. 35.2315.

4. Action by the District Court

3. _Governing Law
Both-parties agree that this Agreement shall be govemed by, and construed in acc_ordqnce
~with, the laws of the State of 1dahg. .

SET"I"LI?ME}‘T ACnEPmnNL - Pagb s




6. Entire Agveement

- A, - This Agrecment sets forth all the covenants, promises, provisions, agreemcr ts;

conditions, and uuderstandmbs between the parties, and there are 1O covenanls, provisions|

promises, agreements, conditions, or understandings, efther oral or wr.ltten between them dther

than are herein get forth.

B.

PUTpose of resolvmg legal dlsputeq including pending [itigation, and ‘all parties agree 1

offers and/or Compromises made in the course thereof shall be construed as admissions al

interest or be used in any legal proceeding.

7. Successors
.'_""'"'I-_-.-_

This Agreement shall bipd and inure ta the benefit of the respective successors of the

_parties,

8. Effect of Section Headings

The section headings Appearing in this Agreement arc not to be construerd as-

interpretations of the text but are inserted for convenience and reference only.

9. Duplicate Originﬂa

This Agreement is exccutcd in duplicate. Rach of the two A;_.,reemeuts with an ongmx -

signature of each party shall be an original.

. SPTTLEMFW Ar‘.nt:r-x E.NT‘ - r.zge 0 .

at 1o

Eaingt

l--_

' Thig Agreement has Besn reached j in the process of good faith negotiatlons 101- the -



Sen

(By: WATER ResoUces; 20832754005

. IN W[TNESS WHEREOF the parties executed this Agrecmcnt on the date Bylivwin

their respective mgnaturcs

Entered into thix é’ﬁg of ﬁ%}) 2002,
'Domptmy

. Roger L

Attorney-for Aberdccn-Spnngﬁeld

Entered into thig Z day of

(U Oz@zm

Clive J. 8tro

Depniy ey General

Chief, Natural Resource Dmswn
Attorney for the State of Idaho

Entered i , gﬂ/\ day of dune , 2000

: e
Kariy. Direher i
Director, ¥daho Department of Water Resources

SETTLEMENT AGREEMENT -Pags 7
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IN THE DISTRICT COURT OF PHE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHQ,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 1-23B
Date Received: 1/31/2002
Receipt No:

Received By:
NHOTICE OF AMENDED CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

ABERDEEN-SPRINGFIELD CANAL CO Phone: (208}397-4192

PO BOX 857

ARERDEEN ID USA B3210
2. Date of Priority: 02/06/1885
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
4. Point of Diversiom:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

01s 36E 34 NW SE SW BINGHAM

5. Description of diverting works:
MAIN CANAL DIVERSICON TO A SYSTEM OF CANALS

6. Water is used for the following purposes:

Purpose From To C.F.8. (of) A.F.B
IRRIGATION 04/01 11/01 1172.1
177540

7. Total Quantity Appropriated is:
1172.1 C.F.S. -

8. Total consumptive use:
9, HNon-irrigation uses:
13. Place of use:

The boundary encompassing the place of use for this water right is desecribed
with a digital boundary as defined by I.C. Section 42-202B{2) and auvthorized pursuant
to I.C. Section 42-1411(2){h). A map depicting the place of use is attached hereto to
illustrate the place of use described by the digital boundary.

Total Acres 61,772.6

11. Place of use in counties: BINGHAM, POWER

12. Do you own the property listed above az place of use? %o

1-23B 04/23/2007 1
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13. Other Water Rights Used: 1-297, 35-2543 and 35-4246

14. Remarks:
Water is delivered through Aberdeen-Springfield Canal Company.
THIS RIGHT IS A SPLIT FROM FORMER RIGHT 01-23.

15. Basis of Claim: Decreed

16, Signature(s)

Numbexr of attachments: l

For Organizations:

I do solemnly swear oy affirm that I am ‘SW—L““‘&*-{ of
Title

ABERDEEN-SPRINGFIELD CANAL €O, that I.have signed the foregeing

document in the space below as 52_,\/ng-\{ of

Title
ABERDEEN-SPRINGFIELD CANAL CO and that the statements contained in the

foregoing document are true and correct.

Signature of Authorized Agent

SWQL‘V . ALMJ_M-@/,D\TAy(J C-b'-h{cvhfﬂ*-f

Title anf Organization

May 15 2007
" Dpate

State of Idaho

County of __Mm,k .’L)]
Subscribed and sworn (or affirmed} before me this 25 of z\_”ﬁk 2007

_igudatf 8Bodlye

T T —— Notary Public

RANDALL C. BUDGE .
NOTARY PUBLIC Residing at %Cdfd/b A J .
My commission Expires {0~ ”‘fZﬂ/L

)
) 88.

4
b
‘
1

STATE OF IDAHO

R g g g
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