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STATE OF IDAHO )
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County ofAda )

Subcase nos. 63-02529, 63-03323, 63-03324, & 63-10435

IDAHO EXHIBIT 11 : AFFIDAVIT OF DAVID J.
BARBER DATED MARCH 25, 2009

DAVID J. BARBER, being fIrst duly sworn deposes and states:

1. I am a competent adult, over the age of eighteen years, and have personal

knowledge of the facts stated herein. I am a deputy attorney general assigned to the Snake River

Basin Adjudication (hereinafter the "SRBA.")
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2. The State of Idaho has participated in the SRBA in several different capacities after

the 1994 amendments to Chapter 14, Title 42, Idaho Code. The State ofIdaho has filed objections

to federal reserved water rights. Such actions include objections to the federal reserved water right

claims and participated in trials and settlements of those claims. A second area has been to file

objections or respond to objections to water rights at the request of a specific state agency. A few

examples suffice: (I) water right no. 63-26877 for Camp Ee-Da-How for the Idaho Department of

Health & Welfare, (2) water right no. 63-04679 for Indian Creek Reservoir for the Idaho

Department of Fish and Game, (3) water right nos. 63-00132, 63-00133, & 63-00134 for Eagle

Island State Park for the Idaho Department of Parks and Recreation, (4) water right no. 21-11972

for the Juvenile Corrections Center at S1. Anthony for the Idaho Department of Juvenile

Corrections, (5) water right no. 21-108A for the Idaho Department ofLands. The largest number of

these cases has involved trespass claims on state land by the Idaho Department of Lands. When the

State of Idaho files objections on behalf of client state agencies, it is generally opposing the

recommendation of the IDWR. A third area has been to file responses to objections to water rights

that involve a private party challenge to a recommendation of the Director. Generally, the

participation in support ofa recommendation is on behalfof the State of Idaho, rather than a specific

agency. Such participation is for the purpose of protecting all water rights held by the State of

Idaho. A few examples suffice: (I) water right no. 31-11845 involving a claim to excessive water

in the Mud Lake area and issues of management of the Eastern Snake Plain Aquifer and (2) water

right nos. 63-02529, 63-03323, 63-03324,and 63-10435, the subject of the present proceeding.

3. For the matters described in paragraph 2, the IDWR does not appear as a party on

any of the papers filed with the SRBA. The IDWR does not participate as a party in those

proceedings-that is the IDWR does not make the litigation decisions-such as whether to file an
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objection or a response or to settle a matter. However, the IDWR has attempted to facilitate

settlement in some of the matters described inparagraph 2, as it does in many proceedings in the

SRBA. For example, the IDWR has provided assistance to facilitate settlement of the Basin 27

objections filed by the United States, Bureau of Indian Affairs, and by the Shoshone-Bannock

Tribes of the Fort Hall Indian Reservation. The State of Idaho is a respondent in these Basin 27

subcases.

4. Attached to this deposition as Attachment I are true and correct copies of the Title

page, pages 50 through 51, and pages 65 through 68 of the Deposition David R. Tuthill, Jr., taken

on February 3, 2009.

5. Attached to this deposition as Attachment II are true and correct copies of the Title

page, pages 105 through 108, pages 117 through pages 136 and Deposition Exhibits 36, 37, 41, and

42 ofthe Deposition of Terry M. Scanlan, P.E., P.G. taken on February 10, 2009.

6. Further your affiant sayeth naught. .

SUBSCRIBED AND SWORN to before me, a Notary Public in and for the State of
Idaho, this~ day of March 2009.

r . <

NOTARYP~IC FOR IDAHO
Residing at<g tJ& . rt>
My Commiss~expires:o+£-- I d 0 /;;J..
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CERTIFICATE OF SERVICE

-I certify that on the 26th day of March 2009, I caused to be served the original and/or copy
of this IDAHO EXHIBIT 11: AFFIDAVIT OF DAVID J. BARBER DATED MARCH 25, 2009
on each of the following persons by the. indicated method.

1.

2.

Original and three copies to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

Copies to.the following persons:

Special Master Theodore Booth
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

Jerry 1. Tlucek and Mary Lou Tlucek
Rebekah Tlucek, Kevin Tlucek, Shelley Tlucek

& Byron Tlucek
Pioneer Irrigation District .
c/o Scott 1. Campbell & Dylan B. Lawrence
Moffat Thomas Barrett Rock & Fields, CHTD.
101 S. Capitol Blvd., 10th Floor
P.O. Box 829
Boise, Idaho 83701-0829

'United States Department of Justice
Environment and Natural Resource Division

. 550 West Fort Street, MSC 033
Boise, ID 83724

IDWR Document Depository
STATEHOUSE MAIL
322 East Front St.
Boise, ID

o U.S. Mail, postage prepaid
I:&l Hand Delivery
o Federal Express
o Facsimile: (208) 736-2121
o Statehouse Mail

o U.S. Mail, postage prepaid
I:&l Hand Delivery
o Federal Express
o Facsimile: 345-8800
o Statehouse Mail

o U.S. Mail, postage prepaid
I:&l Hand Delivery
o Federal Express
o Facsimile:
o Statehouse Mail

I:&l U.S. Mail, pqstage prepaid
o Hand Delivery
o Federal Express
o Facsimile: (303) 312-7379
o Statehouse Mail

o U.S. Mail, postage prepaid
o Hand Delivery
o Federal Express
o Facsimile:
I:&l Statehouse M"rn.""·l-----
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ChiefofNatura! Resource Division
Office of the Attorney Genera!
State ofIdaho
P.O. Box 44449
Boise, Idaho 83711-4449

Not Applicable

DAV J. BARBER
Deputy Attorney Gen ra!
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InReSRBA

Case No. 39576.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

) SUBCASE NOS.
) 63-02529 63-03163
) 63-03214 63-03323
) 63-03324 63-09109
) 63-10435

-------------)

DEPOSITION OF DAVID R. TUTIllLL, JR.

Moffatt, Thomas, Barrett, Rock & Fields, Chartered
101 South Capitol Boulevard

Tenth Floor
Boise, Idaho

Tuesday, February 3, 2009
Beginning at 9:30 o'clock a.m.

(ELECTRONIC COPY)

Deposition of David R. Tuthill, Jr.
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situation, offhand.

Q. We have kind of been talking about the 60- to

70-percent efficiency range as an overall goal for water

users to meet.

Is it safe to assume that the

4.S-acre-foot-per-acre standard has been imposed on

water users whose systems do not meet that standard? Do

we even know enough to answer the question?

A. In my experience, that standard has been so

liberal that to not meet that standard would be wasteful

of water.

So I am not aware of any limitation that has

been imposed to require a water user to meet the

4.5-acre-feet-per-acre limitation.

Q. I know we have·gone into it to a certain

extent. You just referenced again that you think it is

a very forgiving standard. We have already gotten into

this a little bit. I apologize if we are, to a certain

extent, rehashing.

Can you kind of, in one place, summarize for me

the redundancies that are built into the standard that

make it so forgiving?

A. In the Eastern Bnake Plane Aquifer, we have a

great deal of experience, having measured many systems.

There, the standard is 3.5 or 4 acre-feet per acre,

Deposition of David R.Tuthill, Jr.
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1 depending on where a person is at. Generally, the

2 amount of water that is diverted per acre is about 2

3 acre-feet per acre.

4 .As we look at other pumped systems from the

5 Snake River, we don't find any systems that pump as many

6· as 3 acre-feet per acre. They are all less than 3

7 acre-feet per acre.

S So while surface diversions can greatly exceed

9 4.5 acre-feet per acre, due to system inefficiencies,

10 any time a water payer is paying for pumping costs, we

11 do not find diversions, in my experience, that exceed 3

12 acre-feet per acre.

13 So efficiency is encouraged by pumping costs,

14 and not just power but equipment. So that is what leads

15 me to describe 4.5 acre-feet per acre as being plenty of

16 water, in my experience.

17 I am not sure I directly addressed your

lSquestion, though.

19 Q. ·We11, that is okay. I can get back to that.

20 There were a couple of things you just mentioned in your

21 answer that I would like to follow up on.

22 Something that you and Scott discussed the

23 first time around and that you have referenced a couple

24 of times here is the difference between groundwater and

25 surface water systems.

Deposition of David R.Tuthill, Jr.
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A. If you could, just restate, please.

Q. Thank you for pointing that out. As the

representative of the State of Idaho, do you adopt your

previous testimony that you made as the representative

of the Department of Water Resources?

A. Yes.

Q. As the Stat", of Idaho representative, do you

feel that there is anything that needs to be revised or

clarified or that you would disagree with, with respect

to your previous testimony?

A. No.

Q. Admittedly, it is a little bit strange to even

have to ask the question ..

So as the State of Idaho, the party who filed

the response, can you summarize just what the State of

Idaho's position is that it is trying to -- or what its

interest in these particular subcases is?

A. Well, embodied in these subcases is a policy

determination. That policy relates to the efficient use

of water in Idaho from groundwater. So for the State of

Idaho to participate in this consolidated matter is

important.

Q. Just to put a little bit of a finer point on

it, a lot of times, in the SRBA, when the State of Idaho

is involved -- when I see those words, "State of Idaho,"

Deposition of David R.TuthiIl, Jr.
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on some filing in the SRBA, it is usually associated

with a particular agency, like Fish and Game or the

Water Resource Board who has an instream flow right.

Is the state of ·Idaho representing any

particular agency with an actual water right impacted?

A. No.·

Q. To kind of build on that and, then, your

previous response, is the State of Idaho's primary

interest to protect and promote the policy of annual

diversion volumes developed by the Department of Water

Resources?

A. Yes. Also, it does relate to the efficient use

of water concepts of the Idaho Water Resource Board and

other elements of the State of Idaho.

Q. This is kind of going back. Before, I kind of

got into what the Department of Water Resources'

internal process is for when an objection has been

filed.

You talked about, well, it depends upon the

nature of the issue, whether it is something that gets·

kicked up to you or not.

What was the decision-making process like that

led up to 'filing responses in these particular subcases?

Responses? Yes. I am sorry. I was getting

confused with objections for a second, but they are

Deposition of David R.Tuthill, Jr.
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technically responses here.

A. Yes. I don't recall being personally involved

with that. We have a large number of cases, as you

know, in the SRBA. We are blessed with a wonderful

.staff of Deputies Attorney General that work in our

offices on behalf of the Department.

In ·addition, the State of Idaho is represented

by Deputies Attorney General at the CapitoL The

determination by the State of Idaho to file a

response -- I wasn't involved with that in this

consolidated case.

Q. Is it fair to assume, given what you were

saying earlier about this being a high-level policy

decision, that the ultimate decision to file responses

was with you?

A. Well, I don't recall being involved in that

decision-making. I can see where I would have been

tasked to provide testimony on these cases because it is

a policy matter. But the decision to file responses? I

don't recall being involved with that.

Q. I mean, is it safe to assume that it was not

the actual claims investigator at the Department that

kind of said, "Hey, we need to file responses. in these

subcases"?

A. No. The State of Idaho, as a party, has a

Deposition of David R Tuthill, Jr.
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1 separate review. How the State of Idaho decided to file

2 responses -- I don't know how that determination was

3 made.

4 It would not have been a determination by one

5 of our staff, nor would it have been my determination.

6 It would have been a State of Idaho determination.

7 Q. So when you say n State of Idaho, n are you

8 talking about the Attorney Generals at the Capitol?

as I thought. I think I estimated a half hourI and it

was not that long. That is alII have. Thank you.

THE WITNESS: Thank you.

MR. BAXTER: I don't have any questions.

MR. BARBER: I don't either. Thank you.

9

10

11

12

13

14

15

A. Yes.

MR. LAWRENCE: Okay. ·That did not take as long

16 (Whereupon, the foregoing proceedings concluded

17 at 11:30 o'clock a.m.)

18 (Signature requested.)

19 * * *

20

21

22

23

24

25
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1 .It discusses on page 66 ofthe Allen and Brockway
2 report about how they developed additional crop
3 coefficients for use in Idaho.
4 Q. Now, that document you are referring
5 to, is not a document of record in this
6 deposition, but it's a 1983 Allen and Brockway
7 report. Is that a correct reference?
8 A. That's correct.
9 Q. Okay. Good. Now, I want you to assume

10 a hypotheticaL That instead ofbeing in private
11 practice, you are working for the Department of
12 Water Resources. And you just finished this work
13 that is referenced in Deposition Exhibits 18
14 through 25, and you are to prepare a
15 recommendation to the director ofthe Idaho
16 Department ofWater Resources about updating the
17 4.5 acre-feet per year that's allowed per acre in
18 the Treasure Valley.
19 And my question to you is: What would
20 you recommend to the director, instead ofthe 4.5
21 acre-feet per year value that exists right now?
22 A. You know, I don't know. I've never
23 thought that one through. I guess I would
24 recommend to the director, or consider any

Page 107

1 to accomplish by limiting volume? I guess I
2 would have to have more input, if somebody asked
3 me that question, is w.hat their intent of that
4 volume limit is. Is it --
5 Q. Okay. And you are simply saying, ifI
6 understand your question, is you don't have an
7 understanding ofthe policy implications behind
8 the 4.5 acre-feet per year. And as a
9 consequence, you don't have a way ofmaking a

10 further recommendation, other than what you've
11 already stated? Is that a fair statement ofyour
12 conclusion?
13 A. Yeah, I think that more orless
14 captures it. Yeah.
15 Q. Okay. And 6 is as close as you can
16 get, just eyeballing the chart here?
17 A. Well, ifI was a poplar tree farmer, I
18 would say seven-and-a-half, but I'm not. So you
19 could certainly show that a grass hay crop being
20 flood irrigated or gravity irrigated with a
21 reasonable efficiency can use six acre-feet per
22 year.
23 Q. Okay. I would like to turn to a
24 different subject. And I believe you stated

Page 106 Page 108

1 can beneficially use more than four-and-a-half 1 that a fair summary ofyours?
2 acre-feet per year even with reasonable 2 A. Yes.
3 efficiencies, and would want to see some sort of 3 Q. And that you have, in fact, used soil
4 limit that would be based on actual beneficial 4 surveys in the past?
5 use, I suppose. But it's a hypothetical, and 5 A. Yes.
6 it's a difficult question to answer. 6 Q. Have you ever used the web soil survey
7 Q. Well, obviously, that's a question that 7 ofthe NRCS?
8 the court is going to have to answer. Let's go 8 A. A little bit.
9 to Deposition ExhibiU8. And you have, I 9 Q. Okay..

10 believe, a column that's entitled, ET Idaho 10 A. But mostly, I tend to rely on the old
11 required volume, and 60 percent efficiency for 11 paper copies.
12 various crops using either the Caldwell or Nampa 12 Q. Okay. Have you done any analysis of
13 weather stations. It's the next to the 13 the soil survey that exists on the internet for
14 right -- not the last column on the right, but 14 the places ofuse, for the water rights that are
15 the one before that. . 15 in question here?
16 A. Yes. 16 A. No.
17 Q. Okay. After you've looked at those 17 MR. BARBER: Okay. Let's have this
18 amounts there, do you have any 18 marked as the next exhibit.
19 recommendation -- any more specific 19 (Exhibits 26 and 27 marked.)
20 recommendation you can make? .20 Q. (BY MR. BARBER) Okay. Let me direct
21 A. Not necessarily. Ifyou look at this 21 your attention to Deposition Exhibit 27. That's
22 column, you could certainly justifY a diversion 22 the map from the adjudication back file, also,
23 rate of six acre-feet for several different crops 23 called the adjudication claim file for Water
24 with a 60 percent efficiency. And the question 24 Right 63-3163. And you will note that there is a
25 would come up is: You know, what are you trying 25 green line that, I believe, is designated in the

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)



Page 117 Page 119

·1 "Typical profile" to cemented material with 34 to
2 38 inches?
3 A. Yes.
4 Q. SO ifwe go back to Deposition
5 Exhibit 26, would you agree with me, that for the
6 different soil symbols there that are shown in
7 the legend, all ofthem had a duripan, with the
8 exception ofthe first one, the BaF; is that
9 correct?

10 A. Yes.
11 Q. Okay. So the existence ofthe duripan
12 in the place ofuse for Water Right No. 63-3163,
13 shows some limitations With respect to
14 application ofwater, irrigation water to that
15 site; is that correct?
16 A. It could.
17 MR. BARBER: Okay. Let's mark this as
18 the next deposition exhibit.
19 (Exhibit 34 marked.)
20 MR. BARBER: And let's mark this as 35.
21 (Exhibit 35 marked.)
22 Q. (BY MR. BARBER) Now, I show you what
23 has been marked as Deposition Exhibit 34. And
24 I'll represent to you that this is a map from the

1 A. Oh,yes.
2 Q. And MnC, I believe, is one we've
3 already done; isn't it? Isn't that Deposition
4 Exhibit 30?
5 A. Yes.
6 Q. And ScB, that's Deposition Exhibit 32?
7 A. Yes,
8 Q. It doesn't appear like I succeeded in
9 getting the description for the map symbol NkB, a

10 Minidoka silt loam. Can you look it up in the
11 soil survey you have there in front ofyou, and
12 determine whether there is a duripan existing in
13 -that soil description?
14 A. (Witness complying.)
15 Q. No, I apologize to you, lvfr. Scanlan.
16 MkB is Deposition Exhibit 29. Ifyou'll look at
17 that one?
18 A. (Witness complying.) Okay. The
19 question, again?

, 20 Q. MkB, does it have the duripan at 20 to
21 40 inches in the soil description in Exhibit 29?
22 A. Yes.
23 Q. SO ifwe go over to the map legend
24 shown in Deposition Exhibit 35; is my conclusion

Page 118 Page 120

1 contain in them, a duripan description? With the
2 exception ofBaF; it doesn't. I misstated that.
3 A. Okay.
4 Q. Let me start over again.
5 A. Okay.
6 Q. Do you agree with me, that the MkB,
7 MnC, and ScB map unit symbols, that each of those
8 contain a duripan description?
9 A. Yes.

, 10 MR. BARBER: Okay. Mark these as the
11 next exhibits in line.
12 (Exhibits 36 and 37 marked.)
13 Q.(BY MR. BARBER) lvfr. Scanlan, I'll
14 represent that I got thi~ off the IDWR website.
15 I don't have an explanation for you why it isn't
16 set out in the same manner, Deposition Exhibit 36
17 as the other ones.
18 But in any event, that is the source of
19 it. And it purports to delineate the place of
20 use of Water Right Nos. 63-3323 and 63-3324 on
21 that site. I will note for you, that there
22 appears to be a typographical error in the
23 designation of the water right numbers at the top
24 left-hand corner ofthe page.
25 So can you take a look at that

M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)

1 Water Right 63-3274. And again, is a map
2 prepared by Sandy Egbert, and has the place of
3 - use denoniinated in a green polygon. And I
4 believe it also shows a point of diversion in the
5 southeast to the southwest quarter of Section 31.
6 Do you agree with me that it shows the
7 POD there, sir?
8 A. Yes.
9 Q. And can you identifY the green line

10 that shows the place ofuse for Water Right
11 63-3274?
12 A. Yes.
13 Q. Now, let's go over to the Deposition
14 Exhibit 35. And again, this is the web soil
15 survey map, as close as I could get to the same
16 area.
17 Can you take a look, and see ifthe
18 blue outlined area on Deposition 35 closely or
19 somewhat reasonably approximates the place ofuse
20 shown on Deposition Exhibit 34?
21 A. I would agree with that.
22 Q. Now, ifyou go to the last three pages
23 ofDeposition Exhibit 35, we have the different
24 map symbols shown there; correct, the different
25 soil units? The last page, sir.

(208) 345-9611
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1 Deposition Exhibit 36, and compare it with the
2 outline that is shQwn on Deposition 37, and
3 confinn that at least it's a rough approximation
4 ofthe two areas, the first page ofeach?
5 A. I would agree with that.
6 Q. Okay. Now, the first page of
7 Deposition Exhibit 37, again, has a bunch of soil
8 map unit symbols. And I don't believe most of
9 them we have encountered before. So I need to

10 get those out for you.
11 MR. BARBER: Let's mark this as the
12 next one in line.
13 (Exhibit 38 marked.)
14 Q. (BY MR. BARBER) Now, you've just been
15 handed the description from the soil survey for
16 the SdC Scism silt loam. And I would ask you to
17 determine whether, in fact, there is a reference
18 to duripan in that particular description?
19 A. Yes.
20 Q. And it's a little different than the
21 past ones. Can you read that?
22 A. It says, "Depth to restrictive feature
23 20 to 40 inches to duripan, 40 to 60 inches to
24 lithic bedrock."

" ?

Page 122

Page 123

1 salts. But other times you want to provide just
2 enough water to fill the soil profile so the crop
3 can use it, and take advantage ofthat soil until
4 the next irrigation application occurs.
5 So ifyou have a very, either a small
6 water holding capacity, or a very thin soil, then
7 you have to apply your irrigations more
8 frequently, and at lower volumes. Then whereas,
9 ifyou had a very deep soil, that had a high

10 water holding capacity, you could apply larger
11 . amounts on a less frequent basis.
12 Q. Now, we have some other properties that
13 are of interest. Ifyou are looking at
14 irrigation, under "Properties and qualities";
15 don't we? We have "calcium carbonate maximum
16 content 48 percent."
17 Does· that have some implication for
18 irrigation, sir?
19 A. Yeah, it would probably suggest that
20 this duripan really is a more of a caliche,
21 cemented calcium carbonate cemented layer.
22 Q. And what does that indicate with
23 respect to irrigation ofthat?
24 A. Again, it kind of -- to me, it would

Page 124

1 A. Well, in this case it's basalt, which 1 limiting layer that may not transmit as a low
2 is volcanic rock. 2 permeability. It might also indicate, that
3 Q. Okay. And ifwe go down to the 3 within that layer, that the porosity may be low.
4 "Typical profile," would you agree with me that 4 Q. We have another property there that is
5 the 21 to 30 inches cemented silt loam, that that 5 of interest. It says, "Available water capacity:
6 would be a reference to the duripan that they are 6 Low (about 4.2 inches)." What would that mean,
7 talking about? 7 sir?
8 A. Yes. 8 A. That's the water that's available for
9 Q. And with this amount of restrictive 9 the plant roots to pullout of the soil. So it

10 features, are there any limitations with respect 10 means thahfthe soil was essentially drained,
11 to irrigation? 11 that you could put in 4.2 inches, vertical inches
12 A. Yes, it would limit how you would apply 12 ofwater into that soil, that it could hold, the
13 your irrigation. 13 plant roots could then withdraw that water.
14 Q. Would it limit the amount ofwater you 14 Q. SO does that indicate there is another
15 could put down? 15 limitation with respect to irrigation ofthat
16 A. In -- yes, in a single irrigation 16 water?
17 application. 17 A. It would indicate that the -- yeah,
18 Q. I want you to assume something. Let's 18 that it doesn't have a real high water holding
19 assume, that I'm not a very good operator. I'm 19 content. So again, would indicate that the
20 irrigating this property. And I irrigate too 20 management technique would probably be frequent
21 much, or too frequently. What's the consequence 21 irrigations in smaller amounts. You wouldn't
22 of that poor irrigation practice? 22 want to go with a 14-day rotation, for instance,
23 A. Well, you could waterlog your soil. 23 on a sailor a crop here. You would probably
24 Depending on what your management objectives are, [24 want to irrigate it every once a week, or
25 sometimes you want to over-irrigate to leach 25 something like that.
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1 Q. .okay. Can you look in the Canyon 1
2 County Soil Survey, under the Scism silt loam, 48 :2
3 percent slopes, and see what the numbering of 3
4 that is? 4
5 A. Can you repeat that again? 5
6 Q. I think I have found it. I thought 6
7 there is a soil with the same name, sir, in Ada 7
8 County Soil Survey. And' I was looking for the 8
9 one that applied to Canyon County. I have now 9

·10 found it. So I apologize to you -- 10
11 A. Okay. 11
12 Q. -- for sending you on a wild soil chase 12
13 here. 13
14 Okay. Let's go back to Deposition 14
15 Exhibit 32, and that's got a symbol of "ScD." 15
16 A. (Witness complying.) 16
17 Q. And again, that has the reference to 17
18 the duripan at 20 to 40 inches; right? 18
19 A. Correct. 119
20 MR. BARBER: Okay. Let's mark this.. 20
21 (Exhibit 39 marked.) 21
22 Q. (BY MR. BARBER) Okay. And I just 22
23 handed you what has been marked as Deposition 23
24 Exhibit 39. It has a map symbol. It's a soil 24
25 description, jt bas a m'ap symbol of SeC) scism 25
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A. Yes.
Q. There is something new here, "Sodium

absorption ratio maximum 13.0." What does that
mean, sir?

A. Well, sodium absorption ratio is a
ratio of, I believe, sodium, magnesium, and
calcium in the soil. You typically, to maintain
permeability, you want to have a low sodium
absorption ratio influence in your soil, and in
those irrigation waters that you apply. Because
ifyou get sodium build-up, it tends to form
lower permeability clay structures in the soil.

Q. Okay. Now, with respect to soils and
description ofproblems with irrigation, have you
heard, or have you used, or know what the
reference, "slick spots" refers to, sir?

A. Yeah, that's typically a sodium
accumulation.

Q. SO would you expect to find slick spots
for a soil that has this description?

A. It certainly is possible. Yeah, that
sodium -- I don't have my chart in front ofme,
although I could get it. But I think a sodium
absorption ratio over lOis considered a sodium
hazard
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1 silt loam thredo seven percent slope. And I 1 Q. Okay. Does that have implications,
2 believe it shows up on the survey for the map 2 sir, with respect to irrigation?
3 description for Deposition Exhibit 37. 3 A. It can, yes.
4 And looking at that Deposition 4 .Q. Okay. Now, and when I say
5 Exhibit 39, can you confirm that there is a 5 implications, it means -- does it mean it has an
6 duripan there for that as well? 6 adverse consequence, as a consequence of the
7 A. Yes. 7 existence ofthat property? .
8 Q. And it's described, like most of the 8 A. Yeah, it can be adverse. You may need
9 other ones that we've seen today, 20 to 40 inches 9 to amend the soil with sulfur or gypsum to help

10 to duripan; is that correct? 10 remove the sodium through the irrigation process,
11 A. 21 to 30 inches specifically. 11 things like that. So, yeah, it's not a desirable
12 Q. Okay. So that's the "Typical profile" 12 property in a soil.
13 ofwhat you are reading? 13 Q. Gypsum, what's the chemical content of
14 A. Oh, yes. Excuse me. 20 to 40 inches 14 gypsum?
15 duripan. You are correct, yeah. 15 A. I think it's calcium sulfate.
16 Q. Okay. Now, there is something else 16 Q. Okay. And--
17 here. In the ScC Deposition Exhibit 39, again, 17 A. I think.
18 there is this calcium carbonate maximum content 18 MR. BARBER: Okay. Let's have this
19 40 percent. Your comments with respect to the 19 marked next in line.
20 calcium carbonate earlier would apply equally 120 (Exhibit 40 marked.)
21 here? 21 Q. (BY MR. BARBER) Okay. You've been
22 A. Yes. i 22 handed Deposition Exhibit 40. And its map symbol
23 Q. And again, there is this available '23 ScD Scism silt loam 7 to 12 percent slopes. And
24 water capacity low about 4.2 inches. Your 24 can you confirm that, again, there is an issue,
25 comments about that would apply as well? 25 under "Properties" of20 to 40 inches of duripan?
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1 A. Yes.
2 Q. And under "Properties and qualities,"
3 we also have the comment about calcium carbonate,
4 again; is that correct?
5 A. Yes.
6 Q. We also have the sodium absorption
7 ratio maximum 13.0; is that correct?
8 A. Yes.
9 Q. And we also have the available water

10 capacity low, again, at about 4.2 inches?
11 A. Yes.
12 Q. And then, as you pointed out earlier,
13 the typical profile shows the cemented silt loam
14 is 2l to 30 inches here?
15 A. Yes.
16 (Exhibit 41 marked.)
17 Q. (BY I\1R. BARBER) Yciu've just been
18 handed what's been marked as Deposition Exhibit
19 41. Have you had a chance to look at that?
20 A. Yes.
21 Q. And under "Properties and qualities,"
22 it says, "Depth to restrictive feature," we find
23 something new here. Can you read that?
24 A. "8 to 20 inches to lithic bedrock."
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1 roots of the crop would be about 2.8 inches.
2 I\1R. BARBER: Okay. Let's go to the
3 next one.
4 (Exhibit 42 marked.)
5 Q. (BY MR. BARBER) And with respect to
6 42, sir, what's the depth to restrictive
7 features? Can you read that?
8 A. Yes, it says, 8 to 20 inches to lithic
9 bedrock.

10 Q. And what's the significance, again, of
11 that?
12 A. It just means it's a shallow soil, that
13 roots can't penetrate beyond that restrictive
14 layer, which may be anywhere between 8 and 20
15 inches.
16 "Q. Okay. And again, we have this calcium
17 carbonate maximum content 15 percent. What is
18 the significance of that?
19 A. Well, again, I believe that suggests
20 that you don't have a calcium carbonate filled up
21 in any soil horizon, like what we were seeing"in

,22 some ofthose other soils with the duripan.
23 Q. And we have available water capacity,
24 and it's -- can you read that, what it says

?
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1 inches deep, does that have any issues with 1 A. Very low, about 3.0 inches.
2 respect to irrigation, sir? 2 " Q. Now, let's go back to Deposition
3 A. Yeah, that would be considered a very 3 Exhibit 37, and sort ofhave a summary there.
4 shallow soil, again, low water holding 4 And it looks like we've already covered the map
5 capabilities. So it would have to -- you would 5 unit symbol BaF in another discussion.
6 have to provide frequent irrigations to keep the 6 MR. BARBER: I don't know whether I
7 crop from wilting, and to maximize the yield. 7 have -- no, I do. Let's go ahead and have a
8 Q. Okay. And we have something different 8 complete record here.
9 here under "Properties," as well. "Calcium 9 (Exhibit43 marked.)

10 carbonate, maximum content, 15 percent." What's 10 Q. (BYMR. BARBER) And direct your
11 the significance ofthat? 11 attention to Deposition Exhibit 43. Do we find
12 A. Well, I think that probably refers to, 12 any depth to restrictive feature in this one?
13 that you don't have this duripan feature that you 13 A. No. It's more than 80 inches before
14 had in the other soils, where you've got the 14 you hit a restrictive featUre.
15 calcium carbonate accumulation causing a cemented 15 Q. Okay. And the interpretive groups down
16 layer. 16 below. It says, "Land capability classification
17 Q. Okay. 17 irrigated 6e." Can you explain what a "6e"
18 "A. It just simply goes from -- there are 18 classification means?
19 loamy soils over bedrock. 19 A. Well, I'm going to read from the soil
20 Q. And then there is a reference under 20 survey, actually, on page 58, where it talks
21 "Available Water Capacity." Can you read that 21 about the different class soils. It says, "Class
22 and explain that to me? 22 6 soils have severe limitations that make them
23 A. It says, very low, about 2.8 inches. I23 generally unsuited to cultivation and limit their
24 So that would indicate that the amount ofwater 124 use, largely to pasture or range, woodland, or
25 that that soil can hold for the benefit of the 25 wildlife habitat."
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-1 I, believe the "E" signifies erosion
2 hazard. And then ifI look further into the soil
3 survey, they have 6e 1 through 4, ranging from
4 both inigated and noninigated varieties.
5 Q.Okay. So let's go back, and sort of
6 summarize what we have for this place ofuse.
7 I'm looking at the third page ofDeposition
8 Exhibit 37. And we look at the BaF map unit
9 symbol. We would essentially classifY that land

10 as noninigable because ofthe slope. Is that a
11 fair assessment?
12 A. Ithas severe limitations for
13 inigation, because ofthat slope, yes.
14 Q. Okay. And then we've gone through in
15 some detail, in the various scism silt loams.
16 And those have all have in one manner or another,
17 some type oflimitation because ofthe duripan or
18 bedrock that exists under those?
19 A. Yeah, the limitations on those would
20 'limit the available water capacity, and require a
21 caren.,I management ofirrigations to maximize
22 crop yields.
23 Q. And ifwe come down to the last two,
24 the Trevino ones, those have even more
25 sjg~..lificant limitations; do they not?

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

I 16

1
17
18
19
20
21
22
23
24
25

A. Yes.
Q. And then we go to Deposition Exhibit

45. And there is outlined in a blue line, and
there are several blue lines, unfortunately, on
deposition Exhibit 45. But there is one blue
line that has approximately the same shape as
shown for the place ofuse on Deposition Exhibit
44. And so it attempts to show the same place of
use.

And, in fact, ifyou go by the Can-Ada
Road, there is a little cutout ofthe designation
of the place ofuse, for what appears to be the
house. Do you see that, sir?

A. Yes.
Q. Okay. Now, there is a designation of

the map symbols just by a unit number. Ifyou go
back to the third page, you can see there are
three symbols shown, totaling up 62.1 acres. And
again, I believe that the place ofuse, we could
go back. I believe ifyou go back to the water
right license for 63-10435, the total acreage is
shown of 60 acres. And do you agree with that,
sir?

A. Yes. On Exhibit No. 7?
Q Yes
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1 A. Right, they had the relatively shallow 1 A. The license shows 68 acres irrigated.
2 bedrock, which further limited the available 2 Q. Yes. And ifyou go to the total
3 water capacity. 3 acreage shown on Deposition Exhibit 45, the total,
4 Q. And ifwe look at the Trevino silt 4 acreage is shown as simply 62.1. And I want to
5 loam, the TrD symbol, it's the largest number of 5 make sure that I haven't misrepresented it to
6 acres in the area of interest; is it not? 6 you, Mr. Scanlan.
7 A. Yes. 7 I had some problem getting the web soil
8 Q. And the second largest is the scism 8 survey to work for me, and that was as close as I
9 silt loam, deep over basalt, three to seven 9 could get. So it's been my best attempt at it,

10 percent? 10 and it's certainly acknowledging, it's not
11 A. Yes. I' 11 perfect, certainly.
12 MR. BARBER: And I've got to find the 12 But it does give you the soils in that
13 document here. Here itis. Let's mark this as 113 general area. And I would like to go over those
14 the next deposition exhibit. 14 with you now. I have those right here.
15 (Exhibit 44 marked.) 15 (Exhibit 46 marked.)
16 MR: BARBER: And mark this. 16 Q. (BY MR. BARBER) And this is a soil
17 (Exhibit 45 marked.) 17 unit 61. The name is Garbutt, G-a-r-b-u-t-t,
18 Q. (BY MR. BARBER) Now again, 18 silt loam. Do you find in the depth to
19 Mr. Scanlan, I'm going to represent to you that 19 restrictive feature, any problem there in the
20 the Deposition Exhibit 44 is out ofthe 20 properties?
21 adjudication claim file for Water Right 21 A. No, it says, more than 80 inches.
22 No. 63-10435, and that it was prepared by S. 122 Q. Yeah. And looking at the properties
23 Egbert, in September 2006. And it shows outlined ,23 and qualities, how would you describe this land
24 in a yellow line, the place ofuse for Water 124 with respect to irrigation?
25 Right 63-10435. Do you see that, sir? 25 A. It looks like a -- this soil
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Canyon Area. tdaho
Version 8. Jun 25, 2008

Map Scale 1 10.600 Ifpnnted on A size (8,5" JI: 11 W
) sheet.

The sOIl surveys thai compnse your AOI were mapped at 120.000.

Please rety on the bar scale on each map sheet for 8CCUfaie map
measurements

MAP INFORMATION

5011 Survey Area
Survey Area Dala

Source of Map Natural Resources Conservahon SeMce
Web Sod Survey URl hllp./lwebsoitsurvey.nrcs.usds.gov
CoordInate System UTM Zone 11 N NA083

This product IS generated from the USOA·NRCS certified data as of
the version dale(s) listed below

Oate(s) aenallmages were photographed 612112004

The orthophoto or other base map on whICh the so~ lInes were
compiled and digitized probably differs from lhe bacll:grO!JOd
lmagety displayed on these maps As a resuh. some minor shining
of map unit boundanes may be evident

Web 5011 Survey 2 1
Naltonat Cooperative Sol Survey

Soli Map-Canyon Area Idaho

MAP LEGEND
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Conservation Service
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Soli Map-Canyon Area. Idaho

Map Unit Legend

SeB Scism slit loam. 1to 3 percent slopes 0.0 0.0%
----I

seC Scism silt loam. 3 to 7 percent slopes 7.9 2.7%
1-------1

SeD Scism sillfoam. 7 to 12 percent slopes 9.S 3.3%
--------I::-::--:::-:----:----=---:-----c~+---__,=::_II-----:c_=I
SdC Scism slit loam, deep overbasalt, 3 to7 117.0 39.7%

percent slopesI=-----II::-'--:"--':-c=."'--- -I--------- '._-----,----,--_.---
TkE Trevlno·Rockoulcrop complex. 0 to 20 17.4 5.9%

percenl slopes

II

II
!

i I
il

II

BaE

BaF

TrD

Totals for Area of Interest

Natural Resources
Conservatlon Service

Bahem silt loam, 12 to 30 percent
slopes

Bahem silt loam. 30 10 50 percent
slopes

Web son Survey 2.1
Natlonal CooperaUve Soli Survey

5,7

154

1212

294.4

1.9%

5.2%

41.2%

100.0%
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Map Unit Descripllon: TrevinowRock oUlcrop complex. 0 to 20 percent slopes­
Canyon Area. Idaho

Canyon Area, Idaho

TkE-Trevino-Rock outcrop complex, 0 to 20 percent slopes

Map Unit Setting
Elevation: 2,000 to 5,000 feet
Mean annual precipitation: 8 to 11 inches
Mean annual air tempereture: 45 to 52 degrees F
Frost-free period: 110 to 160 days

Map Unit Composition
Trevino andsimitar sotls: 70 percent
Rock ou!crop: 20 percent

Description of Trevino

Setting
Landform. Lava plalns
Down-slope shape· Linear
Across-stope shape: Linear
Parent materiat: Mixed alluvium andtor loess over bedrock derived

from basalt

Properties and qualities
Slope: 0 to 20 percent
Depth to restrictive feature: 8 to 20 inches to lithic bedrock
Dreinage ciass: Well drained ... .
Capacity of the most limiting tayer to trensmit water

(Ksat): Moderately high to high (0.57 to 2.00 in/hr)
Depth to water table: More than 80 inchas
Frequency of flooding: None
Frequency ofpanding; None
Catclum carbonate, maximum content: 15 percent
Maximum satinity: Nonsaline (0.0 to 2.0 mmhos/cin)
Ava/7abte watercapacily: Very low (about 2.8 inches)

Interpretive groups
Land capabttity classification (inigated): 4e
Land capabIlity (non/nigated): 6e

Typical profile
oto 5 inches: Slany loam
5 to 8 inches: Silt loam
8 to 18 inches: Loam
18 to 28 inches: Unweathered bedrock

Description of Rock Outcrop

Properties and qualities
Depth to restrictive feature: 0 inches to lithic bedrock

Interpretive groups
Land capability (non/nigated): 8

Exb.No. ID." 4 .
Nnm? -:lD -0'7
...::' Sc~

M $: MCoudBapDrtiDg

USOA.- Natural Resources
ConservaUon Service

Web Soil Survey 2.1
National CooperaUve SoU Survey

2/9/2009
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Map Unit Description: Tre\llno--Rock outcrop complex, 0 to 20 percent slopes­
Canyon Area. Idaho

Typical profile
o to 60 inches: Unweathered bedrock

Data Source Information

. Soil Survey Area: Canyon Area, Idaho
Survey Area Data: Version 8, Jun 25, 2008

USDA- Natural Resources
Conservation Service

Web Soil Survey 2.1
NaUonal Cooperallve Soli Survey

2/9/2009
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Map Unit Oescrlplion: Trevino silt loam. 3 10 12 percent slopes-Canyon Ivea.
Idaho

Canyon Area, Idaho

I ;
! I

II ,
I

I
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~ !

I

TrD-Trevino silt loam, 3 to 12 percent slopes

Map Unit Setting
Elevation: 2,000 to 5,000 feet
Mean annual precipitation: 8 to 11 inches
Mean annual air temperature: 45 to 52 degrees F
Frost-free period: 110 to 160 days .

Map Unit Composition
Trevino and similarsoils' 90 percent

Description of Trevino

Setting
Landfol171: Lava plains
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Mixed alluvium andlor loess oVer bedrock derived

from basalt

Properties and qualities
Slope: 3 to 12 percent
Depth to restrictive featJJre: 8 to 20 inches to lithic bedrock
Drainage class: Well drained
Capacity of Ihe most Iimfting layer to tmnsmit water

(Ksat): Moderately high to high (0.57 to 2.00 in/hr)
Depth to water table: More than 80 inches
Frequency offlooding: None

. Frequency ofponding: None
Calcium carbonate, maximum content 15 percent
Maximum salinity: Nonsaline (0.0 to 2.0 mmhoslcm)
Available watar capacity: Very low (about 3.0 inches)

Interpretive groups
Landcapability classification (inigated): 4e .
Land capability (non/nigated): 6e

Typical profile
oto 5 inches: Silt loam
5 to 8 inches: Silt loam
8 to 18 inches: Loam
18 to 28 inches: Unweathered bedrock

Data Source Information

Soil SUlVey Area: Canyon Area, Idaho
SUn/ey Area Data: Version 8, Jun 25, 2008

~. Natural Resources
Conservation Service

Web Soil Survey 2 1
National Cooperative Soli Survey

21912009
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State of Idaho

WATER RIGHT LICENSE

Department of Water Administration

License of Water Right No. 33281/36-2708

REC

DF-PAR
WATER R

Priority ---,Se~p~t:... -=2~8-,-.-,1,",9~6,,6_ Amount 200 ds

I VED

• 20D9
ENTOF
aURCES

THIS IS TO CERTIFY, thal _-"C"-lea"",r,-"Sp"n=,·"D,.go:s-,T~r;.::ou""-t-,C"o"m,,p~.,,D2Y -,-, _

of __B~uh~l",.,-"]jj"."h,,o,- ' has complied with the terms and conditiOliS of Permit

No. 33281/36-2708 issued pursuant to Application for Permit dated _-"S",ep"te""m""be",r,-,2"9".--=19,,,,66,,-__

and has submitted proof to the Department of Water Administration on _---'S~e~p~te""m~b~e~r'--'2~5~.'-'1~9~7~2'_ __

that he has applied water to a beneficial use; an examination by thc D¢partment indicates that the works h:lve a

capacity for the diversion of 228.8 cfs of water from Clear Lake stream

tributary to _~th""e,-"Snak""""e~Ri"",·v~e~r,--- ~. and that tlte permifholder has applied to a beneficial use

estnblished a right to use water as follows:

AnnuiJI Volume,. Ratc of Dj"'ersion,:!; ~~nefieial Use

',I i":'Sh from Jail,.' i t'i~' ~.et:. ,31 '··':~t -'----=2"O::O_cfsand 144,540 acre feet

_Pr_o_P_.ga_ti_·O_D_ from ~~""c..:';,:.;""-"",.,_.,., td·'_·:...:..; at "---'-_~ cfs and _

______from ..' ',,0;:', ,:;;.'.' .. ll) " __--'--_ efs and

"'::~::-.'(bptiidale~: in~ive)

Subject, however. t~:'the condi.ti~~ ~at no more 'than _---'2~O~O'__'o~f~s__ of water be diverted at anyone time, and

that the amo~nF~f water ·~o eUverted ·and to whl'Ch such rJgllt is e~tjtled and confirmed is for the purpose

aforementioned ,and is liinited t~l th~"'amount wh,ich can,'·actually be beneficially used and shall not cxceed
,,~'i

144,540 . acrC"feet pei::.y"ear,.~d ~.uers;i:o be'd[ve~.ed Within the' _

NW~SEtl,~ Sec. 2~ TwP~:~¥~.~f~,~~~•.~i4._E.•J~~ ~., .. ,.in.the COUllty of _..::G::o::od=in~g~ _
.,:'.'~: .

Description and IOC3:tiffii 9f place of use:. "". .

.: .. :
..

~ .'..' .

Total nllmber or ll~res irrigated _

NOTE: Modifications to or variance from this lIcense must be made within the limits of Section 42·222, Idaho

Code. or the applicable Idaho law. This right may be forfeited by five years of non·usc.

The right to the use of the water hereby confirmed is restricted and appurtenant to the land!/; or place of use

herein desen"bed, as provided by the la.ws of Idaho.

day of

(JCJDirector

Witness the seal and signaturc of the Director, affiXed at. Boise, [daho. this Z I ~ r
____--'--F=-=eb~r'"ua~r¥.y_~. , 19 -1!....



State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

RE
i4ftJ

I V E D

n 2009
DEPP rMENT OF

Ucense of Water Right No. ~32!6!t-:J.7:.!2!ol!!.O Priority November 1.7, 1971 Amount 45 cis \M !\TEFi \ESOURCES

THIS IS TO CERTIFY. th,t BLUE LAKES TROUT FARM

of Twin Falls. Idaho •has complied with the terms and conditions of Pcnnit

No. 36-].210 issued pursuant to Application for Permit dated November 17. 1971

and has !rubmitted proof to Ihe Department of Water Resources on D""'00"'-"""e"r_=2,,8....-,1!C9~7C!6!...-_,-

thai he has applied water to a beneficial use; an examination by the "Department indicates that the works have a

capacity ~or the diversion of _---'1!C9~O~.C:4L..£cff!!s of water from _~A"l;Jp"h"e",u",s--l:C<!.o!!!e!!!k~ _

"b ".Snake Riverlrl utati' to __~=~~~=-- ,and that the pemlit holder bas applied to a beneficial use and

established a right to use v,'iter as foUows:

Beneficial Usc
Fish
Propagation

Ii

Annual Volume

N/A

Tol,ls

'[otal number of~ impled _

Measuring devices of a type approved by th~~ Department shall be maintained at the
point of diversion and the point of effluent discharge.

NOTE: Modifications to or varianc~ from this license must b~ made within the limitt ofSection 42-222, Idaho

Code, or the appUcable Idaho Law. This right may b~ forfeited by five years of non-use.

The right to the uSe of the water hereby confinned is restricted and appurtenant to the lands or place of we

herein deserib~. as p:ovided by the laws of Idaho.

_~d~~~":,,:,~ ...

., EXHIBIT



State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
DEPA

WATER

: I V E D

:7 2009
-MENTOF
ESOURCES

, has complied with the terms and conditions of Permit

License of Water Right No. .~30!!6l.:-!-7~42~7c-__ Pdority December 2B. 1973 Amount 52.23 cfs

THIS IS TO CERTIFY, that -.!BlbLJiJuEWLLtAKf>!E;ilS_T!1R~O'!.!.UTu:F.!iAR!l!M'_~--------

of Twin Falls. Idaho

No. _-,,3~6,:-:!..7:!4,,27!-__ issued pursuant to ApplIcation for Permit dated _-,D"e"c;se"m",b"er:rJ.28!'-t..~1",9,,7,,3L.__

and has submitted proof to the Department of Water Resources on -'J~aunU!U!aUr~y'--'320L.~1~9L7U6L _

that he has applied' watu lo a beneficial use; an examination by U1C Deparlmenl indicates that th~ works have a

capacity for the diversion of 190A cfs
tributary to Snake River

afwater fcom __.!iA.!.lpE!!hC!!e~u~sc..!<Cr!:,e!,!e,-!k~ _

, and that the pennit holder has applied to a beneficia\ use and

established a rigllt 10 use Wil[er as follows:

Annual VolumeBeneficial Use ~ ~ Peif~ll of Use Rate of Diversion

~~~~agation ftom Ja,n4 1~ :.,~ ,.,to---1feC;·~3i-:~~::~:at:'---:.52.t 23 cfsand __-.IN!!JI~AL _

------:::,,:.-~~:~:':~;::(~i~t~f;~7H{1!i~:i~l1j~~~~.-:,,---------
.• :. ~~ 't~oiiida(~.incl~Ve) . ··,~·.,,~·· ~tJ, ";'\

: ~·i';;,:, '} iI: •• : .. :-':.~-. :,', ', :-,'.. ...;;::: ....'\

Sllbject, howevcr{ 10.th1;;,#ciUQ~ ih~t nQ mOr~"$han 52.?3 cfS of ;"ata-'.l?e ~e~'at:ilny one time, and
.', ·:f~.""r <.'~ ;,"," "~.: ~...... t.:t!,~~-;~\ ..

th:l.t the amount Or-tW.atl;i,!so.div~ttid anI! to 'iJBi.i:h such right is entitled and "c9..~.r~.isJQr tne purpoSe
r. ". .. .'. ". "... 'or '" ~ \.~

afocemention~ and is: liinited' to th~,a.moi.;nt. which can actually be beneficially u"~~ and ~ii not exceed
:;' ' ... " '-, .; \~ \\,

N/A. .. ~~re feet peiyear. said wateri"iq be diverted within the GOY I t I ott. ;14, Sea": 28,

Twp: ,95, Rg~i 17E, B't~; ~ '~ in the County of ~ \Jerom~;~
, ; J ; 1

Description ·and ICJf#i1on'b[plae~ ~fUSC:"' ~ .'"-" • ; ...._ f,r (l~:fJ !!
, ,,:~~ ·:-·\·'.~ElIa. NWV<; '''·''''''sw~·; ,//,~:,~"-i':/

R,n.e' '\" ,t'~ NW~'~~ SElA 'NE~ ~'" ~~ S~'Ic ~.E~ NW ,I';~ :~~ "'Jlo~~ lE~-
os '7E

Total number of _em irriga.ted _

Measuring devices of a type approved by this Department shall be maintained at the
point of diversion and the point of effluent discharge.

NOTE: Modiftcalions 10 or variance from. this license must be made within the limits ofScctlon 42-222, Idaho

Code. or the appliC"Jble idaho Law. This right may be forfeited by five years of non-usc.

The right to the use of the water hereby confumed is restricted and appurtenant to the lands or place of use

herein desc:ribed, as provided by the laws ofIdaho.

Witness the se~ture of the Director, affJXed at Boise, idaho, this S- day of

__~__,19W.~~

~
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State of Idaho

Department of Water Resources

RE =IVED
MA~ ~., 2009

WATER RIGHT LICENSE

License of Water Right No. 36-7720 Priority June 8, 1977 Amount 37.1 efs

DEPA
WATER

'MENTOF
=SOURCES

THIS IS TO CERTIFY, that BlllP Lakes Trout Farm. Jne.

of Twin Fall s, Idaho , has complied with the tenus and conditions of Pennit

No, _-,3,,6c..--,7.:.7.:.2.:.0 issued pursuant to Appl1cation for Pennlt dated __....::J~u:::n=e_8=..:.•.:1=9:.:7..:7 _

and has submitted proof to the Department of Water Resources on _--'M.:.a.:.r.:.cc..h--'1.:.3c..,o....:1.:.9.:.7.:.8'- _

that he has applied water to a beneficial usc; an cxamina,ion by the Department indicates that the works have a

capacity for the diversion of 37.1 cfs of water from __w_a_s--,te~w.:.a_t_e_r _

tributal)f to _--'S.:.n.:.a.:.k.:.e--'R"i.:.v.:.e.:.r •and that the pennit holder has applied to a beneficial use and'

established a r1gbt to use waler as follows:

ToUl number of acres hrlsated _

Beneficial Use

,."..

9S

-..
~- .-.. : ....~ ,~-_....

Rate of Diversion Annual Volume

Total.

Facility volume' 1.5 acre feet.
Water used under this license if discharged into a natural channel shall meet
Idaho Water Quality Standards.

NOTE: Modifications to or \'ariancc (ront this license must be made within the limitS of Section 42_222, Idlilho

Code, OT the applicable idaho Law. This right may be forfeited b}' five years of non-use.

The right to thc use of the water hereby confirmed is rc!>tricted and appurtenant 10 the lands aT place of usc

hcrC~Cribed, and is subject to all prior water rights. as provided by the t'lL~ of Idaho.

~ness the seal aod signature o( the Director. affixed at Boise. Idaho, Ihis 2nd day of-",F:!ay . 19~ ,

;f1 11
.:;lj~~ :i~0.~~:<'::':::::==-~:-711:.::==:::~~d Acting for the lfirector

.. t;... ..,



WATER RIGHT LICENSE
WATER RIGHT NO. 36-07731

~~~~~~~~.~~~~~
p EC EI

State of Idaho ' ,

Department of Water Resources Mtill 21 2009
DEPARTMENT OF

WATER RESOURCES

Priority: July 8, 1977 Maximum Diversion Rate:
Maximum Diversion Volume:

15.00 crs
10745.2 AF

This is to certify, that CLEAR LAKES TROUT CO INC
1301 VISTA AVE
BOISE ID 831050000 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated July 8, 1917; and
!las submitted Proof of seneficial Use on June 29, 1984. An examination indicates
that the works have a diversion capacity of 15.020 cfs of water froml

SPRINGS tributary to BII.LImSI.ElC CRBEIt

source, and a water right has been established as followsl

Bl!NEPICIAL USE

FISH PROPAGATION

PERla> OF USE :RATE OF DIVEBSICH

01/01 to 12/31 15.00 .CFS

.l\lHIAL VOLlI'lE

10145.2 AF

LOCATICH OF l'OINT(S) OJ!' DIVEIlSI(Jq,

PUICE OF USE: FISH PROPAGATIOO
'lWN RGE SEC

07S BE 13

NENENE , Sec. 13, Township 07S, Range BE
NWNENE , Sec. 13, Township 07S, Range 13E
SERENE , sec. 13, Township 075, Range 13E

GOODING County

1. The maximum diversion vo1tnne is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the· amount Which can actually be beneficially
used. The maximum diversion volume may be adjusted' to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.
3. This right is subject to all prior water rights and may be

forfeited by five years of non-use.
4. Modifications to or variance from this license must be made

within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of state Water District No. 36A.

6. Return flaw if discharged to a surface water system shall meet
Idaho Water Quality standards.

The foregoing Is a true and certifiad copy 01
the document on file at the department 01

Water Reso ce ~~~IJ.f)~~O~~~~~~~O~C~·T~2~. ~~~ii:III!II!!!!!~~-
~~~~~~~~~ i'" 0 i,tEXHIBIT

i /6



<'!=CEIVED

APR 112000
Oepanmen\ oi Water Resources 2[1] APR to

nr:.CEIVED

MPJ( 21 2009
DEPARTMENT OF

1.,.\ !n"\-;>R RESOURCES
1'.,1 .WAtl'l:.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

)
)
)
)

ORDER OF PARTIAL DECREE

For Water Rigbt 36-02708

The Notice ofChallenge filed in the above subcase having beenheard and ruled upon, IT IS

THEREFORE ORDERED that water right 36-0270& is hereby decreed as set forth in the attached

Partial Decree Pursuant to LR,C.P, 54(b).

IT IS SO ORDERED.

DATED __AllR_I_f....::IX»::.=:... _

704z>--=--=->.-&d._
BARRY WOOD
Administrative District Judge and
Presiding Judge ofthe
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE

~JwEXHIBIT

~!lIZ
Page I



"

Water Right 36-02708

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TUIN FALLS

lliJ] WRI 0 mIfr. \9

RECEIVED

APR 1i 20{){1

In Re SRBA

Case No .. 39576

NAME & ADDRESS: CLEAR SPRINGS FOODS INC
THE PROSPECT CO
pO SOX 712
SUHL 10 83316

SPRINGS TRIBUTARY: CLEAR LAKES

SOURCE IS ALSO KNOWN AS CLEAR SPRINGS.

QUANT1TY:

PRlORITY DATE:

POINT OF DIVERSION:

200.00 CFS
144540.0 MY

09/2S/1966

T09S R14E S02 SES~NE

LOT 5 (SYSENE)
NENl.JSE

Within GOODJNG County

MULTIPLE POlNTS OF DlVERSION LOCATED IN 10956 R14E. 502,
LOT 5 (S\JSENE), SESWNE, NENWSE.

PURPOSE AND
PERIOD Of USE: PURPOSE OF USE

FISH PROPAGATION
PERIOD OF USE
01-01 12-31

QUANTITY
200.00 CFS

'44540.0 AFY

PLACE OF USE: FISH PROPAGATION
T09S R14E S02

Within GOODING County
NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION Of THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION: OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

RULE 54(b) CERTIFICATE

BARRY 11000
Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

l

yith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), (.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as oVlded by the Idaho A ~late Rules.

i

SRBA PARTIAL DECREE PURSUANT TO I_~.C.P. 54(b)
Water Right 3~-02708

The foregoing is a true and certified copy of
the document on file at the departmsl')t of
Water Resources

~:I,."[£
PAGE 1
MAR-13 w 2000



"

RE( jVED

uepanmelll of Water Resources

RECEIVED

MAR 212009
DEPARTMENT OF

WATER RESOURCES

LITO APR I 0 P;1 3: f 8

IN THE DISTRICT COURT OF THE ill IH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR mE COUNTY OF TWIN FALLS

InReSRBA

Case No. 39576

)
)
)
)

ORDER OF PARTIAL DECREE

For Water Right 36-07210

The Notice ofChallenge filed in the above subcase having been heard and ruled upon, IT IS

THEREFORE ORDERED that water right 36-07210 is hereby decreed as set forth in the attached

Partial Decree Pursuant to LR. CPo 54(b).

IT IS SO ORDERED.

DATED -,,-.::...1.:..0...2OCO",,- _

Administrative District Judge and
Presiding Judge ofthe
Snake River Basin Adjudication

ORDER OF FARTIAL DECREE

The foregoing Is a true and certified copy of
the document on file at the department of
Water Resourc~.

~,..~~~_ ...~ ,20.(JQ
r h,;EXHIBIT ~ Fag.l

i jg



RE~I:. JED

.; Waler Resources IN THE DISTRICT COURT OF THE fIFTH JUDICIAL DisTRICT OF THE
STATE OF IDAHO, IN AND FOR THE OOUNTY OF TWIN FALLS

In Re SHBA

Case No. 39576

NAME &ADDRESS:

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

~ater Right 36-07210

BLUE LAKES TROUT FARM INC
PO BOX 1237
TUIN FALLS ID 83301

liTIl r.n ,0

SOURCE:

OIJANTlTY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

ALPHEUS CREEK TRI8UTARY: SNAKE RIVER

45.00 CFS
32521 ~5 AFY

11/17/1971

1095 R17E 528 LOT 14 (NES~SU) Within JEROME County

PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 01-01 12-31 45.00 CFS

32521.5 AFT

PLACE OF USE: FiSH PRoPAGATION Within JEROME County
1095 R17E 529 lot 14 (SWNE) Lot 19 (HESE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Lot 18 (NWSE)

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS HAY BE ULTIMATELY
OETERMINED BY THE COURT AT A POINT IH TIME NO LATER THAN THE
ENTRY OF A FINAL UNJFIED DECREE. SECTION 42w 1412(6), IDAHO CODE.

RULE 541b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54<b>, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by.the Idaho Appellate Rules.

Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TD I.R.C.P. 541b)
Yater Right 36-07210

The foregoing Is a true and certified copy ·of
the document on file at the department of
Water Resources.

~GIq ,20.122

PAGE 1
MAR·31-2000



9ECEIVED

APR 1! ?:~C!

RECEIVED

MAR 212009
DEPARTMENT OF

WATER RESOURCES

2ffiJ !.FR I 0 M·l !O: 18

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

)
)
)
)

ORDER OF PARTIAL DECREE

For Water Right 36-07427

TheNotice ofChallenge filed in the above subcase having been heard and ruled upon, IT IS

THEREFORE ORDERED that water right 36-07427 is hereby decreed as set forth in the attached

Partial Decree Pursuant to 1.R.C.P. 54(b).

IT IS SO ORDERED.

DATED _----=#i.:;.R.:;.i--=O-=ZCOO::..:.:.... .

~J
BA:RRYWOOD
Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE ~""~~~~__..
hEXHlBIT

/9

The foregoing Is a true and certified copy of
the document on file at the department. of
Water Resources

~.~~
Page 1



.11 of Waler Resouroes IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST~tCT OF THE
STATE OF ~DAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

NAME &ADDRESS:

. PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

~ater Right 36-07427

BLUE LAKES TROUT FARH INC
PO BOX 1237
TWIN FALLS 10 83301

SOURCE:

QUANTITY;

AlPHEUS CREEK

52.23 CFS
37746.6 AFY

TRIBUTARY: SNAKE RIVER

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

'2/28/1973

T09S R17E 528 LOT 14 (NESWSW) Within JEROME County

PURPosE OF USE PERIOD OF USE QUANTITY
FISK PROPAGATION 01-01 12-31 52.23 CFS

37746.6 AFY

PLACE OF USE: FISH PROPAGATION . Within JEROME County
T095 R17E 529 Lot 19 (SENU)

OTHER PROVISIONS NECESSARY FOR DEFINItION OR ADMINISTRATION OF THIS WATER RIGHT:

A MEASURING DEVICE OF A TYPE APPROVED BY lOUR SHALL BE
MAINTAINED AS A PART OF" THE DIVERTING WORKS.

THIS PAiTIAl DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
HECESSA~Y FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER T~AN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42~1412(6), IDAHO CODE.

RULE 54(b> CERTIFICATe

Uith respect to the issues determined by the above judgment or order, it is hereby CERTIFJED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

-~BARRY WOOD
Administrative District Judge
Presiding Judge of t~e
Snake River Basin Adjudication

SRBA PARTfAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 36-07427

The foregoing is a true and certified copy of
the document on file at the department of
Water Resources.

~(~ ,20.1J!i

PAGE 1
MAR·13·Z000



Ii'

RECEIVED

APR 11 2000
Department of Waler Resources

FiI'£CEIVED
MMi 21 2009

f:li'OPARTMENT OF
2rrtl\TA~ffl~fPLrr.f1(f: 19

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

)
)
)
)

ORDER OF PARTIAL DECREE

~gPFor Water Right 36- 'f=J'7

The Notice ofChallenge filed in the above subcase having been heard and ruledupon, IT IS

THEREFORE ORDERED that water right 36-07220 is hereby decreed as set forth in the attached

Partial Decree Pursuant to LR.C.P. 54(b).

IT IS SO ORDERED.

DATED -_AP'll-R~t-ll9"i!2QOOllW------

~~dd-~OOD
Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE ltkJ:XHIBIT Page J



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

RECEIVED

APR 11 2000

Department of Water Resources
In Re SRBA )

)
Case No. 39576 )
------->

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b> FOR

Water Right 36-07720

2ITD APR I 0 Aft!(f. 20

NAME & ADDRESS:

SOURCE,

BLUE LAKES TROUT fARM INC
PO BOX 1237
T~IN FALLS 10 83301

YASTE WATER TRIBUTARY: SNAKE RIVER

QUANTITY:

PRIORITY DATE:

37.1
26812.2

06/08/1977

CFS
AFY

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE,

PLACE OF USE:

T09S R17E 529 lOT 19 (SWNESE) Within JEROME County

PURPOSE OF use PERIOD OF USE QUANTlTY
FISN PROPAGATION 01-01 12-31 37.1 CFS

26812.2 AFY

FISH PROPAGATiON Within JEROME County
T09s R17E S29 Lot 19 (NESE>

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIfIED DECREE. SECTION 42-1412(6), 10AHO CODE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b),' I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and'that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate RuLes.

~
Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Uater Right 36~07720

The foregoing is a true and certified copy of
the document on file at the department of
Water Rasourc~J>.

S~4'20m
PAGE 1
MAR-13-2000



RECEIVED

APR 1t 2000

Department of Water Resources

FIECEiVED
!,j;lR 27 2009

DEPARTMENT OF
WATER RESOURCES

ZffJJ ANI ra}]! 10: /9

IN THE DlSTRICf COURT OF THE FIFTH JUDICIAL DlSTRICf OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

)
)
)
)

ORDER OF PARTIAL DECREE

For Water Right 36-07731

The Notice ofChallenge ftloo in the above subcasehaving been heard and ruled upon, IT IS

THEREFORE ORDERED that water right 36-07731 is hereby decreed as set forth in the attached

Partial Decree Pursuant to I.R.C.P. 54(b).

IT IS SO ORDERED.

. DATED __AP_R_l_O.....:I.COO=-=- _

BARRY WOOD
Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE .Ito EXHIBIT

I 21
Page 1



In Re SRBA

Case No. 39576

I"'-CEIVED

APR j ~ 2000

Department 01 Water Resooroes

)
),

-------,

1ECEIVED
"""~2i'H}( ;~ i 009

DEPARTMENT OF
NATER RESOURCESIN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COU~TY OF T~lN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(bl FOR

Yater Right 36-07731

NAME & ADDReSS:

SOURCE,

QUANTITY:

PRIORITY DATE:

CLEAR tAKES TROUT CO INC
1301 VISTA AVE
BOI SE 10 83705

SPRINGS TRIBUTARY: BILLINGSLEY CREEK

15.00 CfS
10745.2 AfY

D7f08/19n

POINT Of OlVERSION:

PURPose AND
PERIOO OF USE,

PLACE OF USE:

T07S R13E S13

PURPOSE OF USE
FISH PROPAGATION

FISH PROPAGATION
T07S R13E S13

NENENE Ulthin GOODING County
NWNENE
SEHENE

peRIO~ OF USE QUANTITY
01-01 12-31 15~00 CFS

10745.2 AfT

Within GOODING County
NENE NWNE

OTHER PROVISIONS NECESSARY FOR OEFINITION OR ADMINISTRATION.OF TMIS YATER RIGMT:

A MEASURING DEVICE DF'A TYPE APPROVED BY IDWR SHALL BE
MAINTAINED AS A PART OF THE DIVERTING YORKS.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINlTION OF THE RlGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), 10AHD COOE.

THiS WATER RIGHT DOES NOT AUTHORIZE ANY ENLARGEMENT IN THE
PHYSICAL OIMENSIONS OF THE RACEYAYS.

RULE 54(b) CERTIFfCATE

Yith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rute 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may iSsue and an appeal may be taken as provided by the Idaho Appellate Rules. .

BARRY \.1000
Administrative District Judge
presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 36-07731 ,2022

PAGE 1
MAR-13-2000



p r:: c EIVED

APR 1 1 2000

Department of Water Resources CERTIFICATE OF MAILING

RECEIVED

MJlJ( 21 2009
DEPARTMENT OF

WATER RESOURCES

I hereby certifY that true and correct copies ofthe ORDER OF PARTIAL
DECREE with attached PARTIAL DECREE PURUSUANT TO LR.C.P. 54(b) were
mailed on April 10, 2000, with sufficient first-class postage to the following:

10WR Document Depository
POBox 83720
Boise, 10 83270-0098

Chief, Natural Resources Div
Office ofthe Attorney General
State ofIdaho
PO Box 44449
Boise~ 10 83711-4449

United States Department ofJustice
Environment & Natural Resources
Division
550 West Fort Street, MSC 033
Boise, ill 83724

Dana Hofstetter
Beeman & Hofstetter
POBox 1427
Boise, ill 83701-1427

CERTIFICATE OF MAIUNG

D. Craig Lewis
University ofIdaho
College ofLaw
611> and Rayburn Street
Moscow, ill 83844-2321

Daniel Steenson
Ringert & Clark, Chtd
PO Box 2773
Boise, ill 83702-2773

Norman Semanko
Rosholt Robertson & Tucker
POBox 1906
Twin Falls, ill 83303

Patrick Brown
109 SAdams
Jerome, ill 83338

John Hepworth
Hepworth Lezamiz & Hohnborst
PO Box 389
Twin Falls, ill 83303

The foregoing is a true and cerUfied copy of
the document on file at the department of
Water Resource .

i ~ Y< •20..0..2:




