
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident . Number 37-353F 
Date Received: 1/22/1990 
Receipt No: SO11030 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

JAMES M OOSTING Phone: (203)788-3356 
PO BOX 38 6 
BELLEVUE ID 83313 

2. Date of Priority: 06/12/1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type 

02N 18E 3 6 NE SW NW BLAINE 

5. Description of diverting works: 

HEADGATE #45, DISTRICT CANAL 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.2 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

From To C.F.S. 
4/01 11/01 0.2 

Township Range Section 1/4 of 1/4 Lot Use 

(or) A.F.A 

Acres 



1RR.IGATION 1 0  

S e c . t i o n  A c r e s  1 0  

T o t a l  A c r e s  1 0  

11. P l a c e  o f  use  i n  c o u n t i e s :  BLAINE 

1 2 .  Do y o u  o w n  t h e  p r o p e r t y  l i s t e d  a b o v e  a s  p l ace  o f  u s e ?  Y e s  

13. O t h e r  Water R i g h t s  U s e d :  

1 4 .  R e m a r k s :  

TRANS. 2 9 4 8 .  
P / D  NOT GIVEN I N  DECREE BUT SHOWN ON TRANSFER. 
T H I S  CLAIM I S  A  S P L I T  FROM A 3 7 - 0 0 3 5 3 A .  1 / 1 5 / 1 9 9 0 ,  RVW., 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 / 6 / 9 9  t f ;  

OWNERSHIP CHANGED LONG TO ZIKER FAMILY TRUST, RICHARD AND PAULA ZIKER AS TRUSTEES PER 
1 4 0 9 ( 6 )  AND DEEDS R E C ' D  6 / 2 9 / 9 8 .  

1 5 .  B a s i s  o f  C l a i m :  D e c r e e d  



Form 42-248142-1409(6) July, 2000 R E c ~ ~ ~ ~ D  
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES JAN I 0 2005 
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP o ~ m e n t  of Water Resource, 

Southern Reoion 
Please print or type. Attach pages with additional information. lnshuctions are included at the end of this form. 

Incomplete forms will be returned. 

1. Please list the water right number(s) andor adjudication claim number(s) (if any) for each water right to be changed. List just the 
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the 
space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case 
division of the existing water right or adjudication claim record will be required. 

Water Adjudication Water Adjudication 
Right No(s). Claim Nofsl. Solit Right Nofs). Claim Nds). Sdit  

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FILLNG FEE. See instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of 
your water right(s) andor adjudication claim(s) (these are usually attached to your deed or on file with the county). 

OR 
If your water right(s) andor adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm 
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The 
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former 
Owner/Claimant(s) 

4. New Owner/Claimant(s) -T&zE?J \/I? @ ~ 5 \ s y \ ~  - 
Name Connector (Check one) [ I  and, I ] or, I ] andlor 

New Mailing Address PC KC$ -5~;b 

City, State and ZIP Code - 

('2C.F /yii;--'% " k  New Telephone Number 

5 .  Date you acquired the property 5-1s' 0 . 5  



Form 42-248142-1409(6) July. ZOO0 

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item 
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple 
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) 
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your 
quantity of water is greater than a proportionate spIit, you must attach documentation to show justification for a larger amount. If 
you are not sure how to identify your portion of the original water right or adjudication claim records, pIease contact the nearest 
IDWR office for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc) 

Irrigation - -- 

Stock 

Domestic 

Other 

Total 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

1 Water Right and/or Adjudication Claim Number pp 

Water Use Diversion Rate or Volume Description 
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc) 

1 Irrigation 

I Stock 

I Domestic 

I Other 

1 Total 

7 .  Signature of New Owner(s) or Claimant(s) 
(include title if applicable) -- 
For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with h idher  for all matters related to your claims. 

For Office Use Only 
Received by Date Fee 
Receipted by Date Receipt No. 
Processed by AJ Date WR Date 



K2.6530 
W A R R A N T Y  D E E D  

For Value Received James Michael Oosting and Cynthia Oosting, husband and wife 

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 

James Michael Oosting, a married man as his sole and separate property 

whose address is: P.O. Box 386, Bellevue, ID 83313 

Hereinafter called the Grantee, the following described premises situated in Blaine County, Idaho, tewit: 

Lot 8A in Block 1 of DEAN RANCH SUBDIVISION, LOT 8 AMENDED, 1979, according tothe afficial 
plat thereof, recorded as Instrument No. 197927, m r d s  of Blaine County, Idaho. 

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and zoning ordinances 
and use regulations and restrictions of tecord, and payment of accluing present )Rar taxes and assessments as agreed to by 
parties a h .  

TO HAVE AND TO HOLD the said premises, with its appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Gmntee, that the Grantor is the owner 
in fee simple of said premises; that said premises are free from all encumbrances except current year; taxes, levies, and 
assessments, and except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the 
premises, and that Grantor will wanant and defend the same from all claims whatsoever. 

Dated: May 14,2003 

STATE OF /&~k\ 
)ss. 

COUNTY OF Gk2,b t 

On t h i s ) ~ % a y  of May, 2003, before me, the undersigned, pemnally appeared James Michael Wing and Cynthia 
W i n g  known or Identified to me (or prwed to me on the oath of), to be the person(s) whose narne(s) are subscribed to the 
within instrument and acknowledged to me that they executed the same as such. 

Residing at: k c .  
CIxnnkian bq\m, -)~\b-.d$ 



K26530 
W A R R A N T Y  D E E D  

For Value Received Richard Ziker and Paula Ziker, as Trustees of the Ziker Family Trust dated 7120192 

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 
Michael 

James M.' Oosting, a married man as his sole and separate property b 

P.0 0 0 ~  38b R d c u u c ,  T O  833(3 
whose address i s : m  

P 
Hereinafter called the Grant@, the following described premises situated in Blaine County, Idaho, t ~ w i t :  

Lot 8A in Block 1 of DEAN RANCH SUBDIVISION, LOT 8 AMENDED, 1979, according to the official 
plat thereof, recorded as Instrument No. 197927, records of Blaine County, Idaho. 

SUBJECT TO all easernentr, right of ways, menants, restrictions, reservations, applicable building and zoning ordinan& 
and use regulations and restrictions of record, and payment of accruing present year taxes and assessments as agreed to by 
parties above. 

TO HAVE AND TO HOLD the said premises, with its appurtenances unto the said G m m  and to the Grantee's heirs 
and assigns forever. And the said Grantor dm hereby covenant to and with the said Grantee, that the Grantor is the owner 
in fee simple of said premises; that said premises are free from all encumbmnces except current year; taxes, levies, and 
assessments, and except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the 
premises, and that Gmntor will warrant and defend the same from all claims whatsoever. 

Dated: May 9,2003 

i&?!%Q Richard Ziker. d- Td,kke .[& 

Paula Ziker, Trust& 

STATE OF California ) 
) ss: 

COUNTY OF /a hd"$ 
On this dlyfil?8&% fvIay, ime ymd 2W3, M~rne, the undetsiged Notary Public in and for said state. pcanally appmd 

Richard Ziker and Pau a Ziker, known or identified to me to te the per;or@ whose namaare subscribed to the within instrument as Trustee of the 
Ziker Family Trust dated 7/20/92 and acknowledged to me that they executed the same as such Trustee. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written. 
n 

~ 0 6 r y  Pub aliforni 
~ ~ d i ~ ~ ~ ~ z ~ ~  :(do ea b e .  sm(aniii  9lo'-/D 
Commission Expim p- S-"4 

.. ., POSICELLA JOPLIN - Commission # 1378334 
Notary Public - Colifornla 2 

MY Comrn. E X P I ~ ~ S  O C ~  5.2006 



PI State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

January 12, 2005 

DIRK KEMPTHORNE 
Governor 

KARL J.  DREHER 
Director 

JAMES M OOSTING 
PO BOX 386 
BELLEVUE ID 83313 

Re: SRBA Claim #37-353F 

Dear Mr. Oosting, 

Pursuant to the change in ownership request that has been submitted to the 

Department, we have changed the record of current ownership to you. Please 

find the enclosed copy of the computer record of the claim noting the change in 

claimant. Review this record and if there is an error, or you have any questions, 

please contact this office. 

Sincerely, 
r. 

1 2 -  

Carrie Hahn 
Office Specialist 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-00353F 
Date Received: 1/22/1990 
Receipt No: SO11030 
Received By: 

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR 
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES 

1. Name: RICHARD ZIKER TRUSTEE 818-506-6005 
Address: ZIKER FAMILY TRUST 

11268 SUNSHINE TERR 
STUDIO CITY CA 91604 

AND/ OR 
Name : PAULA ZIKER TRUSTEE 818-506-6005 
Address: ZIKER FAMILY TRUST 

11268 SUNSHINE TERR 
STUDIO CITY CA 91604 

2. Date of Priority: JUN 12, 1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
02N 18E 36 NE SW NW BLAINE 

5. ~escription of diverting works: 
HEADGATE #45, DISTRICT CANAL 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (or) A.F.A. 
04/01 11/01 0.200 

7. Total Quantity Appropriated is: 
0.200 C.F.S. (and/or) A. F.A. 

8. Total consumptive use is 25.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

Page 1 Date: 01/06/99 



10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
01N 18E 24 NE NE IRR 10.0 

Section Acres 10.0 

Total Acres 10.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
A37-13063 DOMESTIC 

14. Remarks: 
TRANS. 2948. 
P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER. 
THIS CLAIM IS A SPLIT FROM A37-00353A. 1/15/1990, RVW. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1/6/99 tf; OWNERSHIP CHANGED LONG TO ZIKER FAMILY TRUST, RICHARD 
AND PAULA ZIKER AS TRUSTEES PER 1409(6) AND DEEDS REC'D 6/29/98. 

15. Basis of Claim: DECREED 

Case Number: 

Court 

Decree date: / / 

S. C. FROST, ET. AL. ALTURAS WATER COMPANY, ET. AL 
Decree Plaintiff vs Decree Defendant 

Page Date: 01/06/99 



STATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE OF WATER RIGHT 

Pleas print or type. W c h  pages with additioml infomation. hatn~ctiom 
'Incomplete fonna will be rctumcd. 

1. Water Right No(s).: ' UP Qe- 
Adjudication Claim No(s). : A37-00353F,-13063 

2. The following REQUIRED information must be submitted with this form: 

A. A copy of the most recent DEED, TITLE POLICY, CONTRAm OF SALE or other legal document indicating your 
ownership of the property and water rights or claims in question, WITH ATACHED LEGAL DESCRIPTION. 

AND 
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attacked to your deed or 

an file with the ~0~11ty.) 

OR 
C. For water rights or adjudication claims involving ten or more imgated acres, a USDA Farm Service Agency AERIAL 

PHOTO with imgated acres outlined and point+) of diversion clearly marked. 

3 .  Name and Address of Former 
. - 

- OwneriClaimant 

4. New Owner/Claimant(s) 

New Mailing Address 

City, State and ZIP Code 

Name omector Check o m ) U  and 1: ] or. [ 1 andor 

LlAbK f ~ s k w  

New Telephone Number ( k\v) Sob &ab( 
5. Date you acquired the property 

I I 

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or 
adjudication claim@). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces 
below. If necessary, attach additional pages. 

. . 
::';=key ~f CCTS y ~ i ;  :rr;gaie 1Df ;4um'ue: aod type o i  stock 5+ 

- 

- 20 s u r w u m b e r  of homes 1 Diversion rate in CFS 0 24 - Other uses 

0,04 w=ll/ 
If a water right or adjudication clam is being split and you are not sure how to identify your portion of the original right 
or claim, please contact the nearest IDWR office for assistance. 

7. Signature of New Owner 
or Claimant(s) C/ 

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.) 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with him or her for all matters related to your claims.. 









DEED OF TRUST 

dress 1s ... . ;.. .. ...... . ......... ..... . .. ... ,.. .. . ,.,. .. . .... 

ymmt of the debt e v i b d  by the Note, wrth intcrcs;~. and all renewah, eatensions and 
doll  other sum& with i~mest, advanced under paragraph 7 to pructcl the scc'unt) of  his 



< 

Note Holder to give notice to other p e m w  t h i  amounts duc have nr?r bgcn pad, 

Trradtr ef lhe Pr- ar r IkhsfkW lamast in Ilonower. If 011 or any wrt d the Propcny or 
an3 intema ur it is or r r a r w f d  (or if a ked4xd wtemt ~n Borrower is wid or u m ~ ~  a d  

s RQI e l ~ t w ~ f  pwm) ~it)rwt I&R&?L pnw wrirrcn consenl, Lender m y ,  at itsoptm, require 
hBwdi.2a p&ylW!Rt in ful3 drtl sum9 rscrvPd by tbrs %curit) h s l ~ m e n t .  tiowcver, thi8 aption s t d l  n d  be 
crtrdwd by Leadcr t€eaetcrsc in prohibjted by federal law ufche date of this Security Inbtrumenr. 

I f  Lcndcr exercises thw q u o t h ,  h d c r  shall give Bonowcr notice of sccclcraion. The notice ohall 
prove e period d oot b rhnn days from the d u e  rhe norlce a delivered or mcukd w ~ r h n  ah~h 
B o m w  w t  pa) dl sums secured by this Sscurity Instrummi. Wbrrower fails to py t k  sums pnor to 
tbc upir~tion of r h  pttlod, Len& may invoke ul) r a s b t s  permitted by ibis Security Instrument 
lrvistrous funk notiue ar damand on k a w u r .  













IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-00353F 
Date Received: 1/15/1990 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: WILLIAM R. LONG 
~ddress: 11710 MAYFIELD AVE. 

LOS ANGELES, CA 90049 

2. Date of Priority: JUN 12, 1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
02N 183 36 NE SW NW BLAINE 

5. Description of diverting works: 
HEADGATE #45, DISTRICT CANAL 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (or) A. F .A. 
04/01 11/01 0.200 

7. Total Quantity Appropriated is: 
0.200 C.F.S. (and/or) 

8. Total consumptive use is 25.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
01N 18E 24 NE NE I RR 10.0 

Section Acres 10.0 

Page 1 Date: - 01/16/90 



10. Place of Use: Continued 
Total Acres 10.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
A37-13063 DOMESTIC 

14. Remarks: 
TRANS. 2948. 
P/D NOT GIVEN IN DECREE BUT SHOWN ON TRANSFER. 
THIS CLAIM IS A SPLIT FROM A37-00353A. 1/15/1990, R W .  

15. Basis of Claim: DECREED 
Case Number: 
Court 
Decree date: 

S. C. FROST, ET. AL. ALTURAS WATER COMPANY, ET. AL. 
Decree Plaintiff vs Decree Defendant 

Page Date: 01/16/90 



( a . )  By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you w'll receive notice in the Snake River 
Basin Adjudication." (b.) I/We do J' do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and-correct. 

Signature of Claimant(s): *-- Date: X ~ / I R / ' ~ D  

Date : 

State of Idaho ) 
) ss .  

county of 1 

Subscribed and sworn (or affirmed) before me this day 

i 

Seal 

Page 

Notary Public 

Residing at 

My Commission Expires 

Date : 



> STATE OF CALIFORNIA 
S COUNTY OF 
E 
3 On.____ d I 8 , f ~ - ~ ~ - - . b e f o r e  me, the undersigned, a Notary Public in and for 

- said State, personally a p p e a r e d - L ~ ~ ~ 7 - R ~  . ~ ~ f i ! - ~  
I- 

- 
2 personally known to me (or proved to me on the basis of satis- 
ii 
= factory evidence) t o  be the person(s) whose name(s) islaresub- 
3 

2 , scribed to the within instrument and acknowledged to me that .- 
u 
c helshelthey executed the same. - - - 
N 

? WITNESS my hand and official seal. 
:. = 

F 

0 

; a Signature- AQ - - .  (This area for official notarial seal) 



NOTICE OF ERROR 
REPLY 

Please type or print clearly, fill out this form completely and mail. . , -  
L 2 , - I ,  , . 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to 'Eaijntj&@ur .', '' 
recommendation or you want to let IDWR know that you agree with its recommendation. 

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: 12/13/2006 

Water right number: 37-353F 

JAMES M OOSTING 
PO BOX 386 
BELLEWE ID 83313 
Telephone Number: (208) 788-3356 

1. Describe the portion of the proposed recommendation with which you disagree (e.g. 
priority date, period of use, source): 

D o  MY 4 - w ~  thC0 ovt P ~ * \ \ W  - ~ * c . ~ - c i  

Describe the changes you wish to make in the proposed recommendation: 

5 bo ~ L W  A* \ r r r 3 & L o ~  5 ~ g C e r n  -1 X hrv~ 16e*1*? ut7du9 

I+ Since I PUIL& 6 Q b ~ 4 y  
3. Give a brief explanation as to why you disagree with these portions: 

F m  +*nC.n twP.rZd P(V+CI O W  hlt~ Ji 1 7 t h  , dl;) ~ o i -  
SY +L h-Iar16&,pvn0 cA S S O ~ P  'VLA hn5 wi ~ H P L u L -  $01 

Y P " v 5 0  P\+w do KOT dwq..~ MV)Y ri~jkt4. 
I AGREE with this proposed recommendation: no changs need to be made. 

DATE : 

IDWR Regional Office, 322 E Front St 
PO Box 83720, Boise, ID 83720-0098, 2082874800 



IDAHO DEPARTMENT OF WATER RESOURCES 
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-353F 

NAME AND ADDRESS: JAMES M OOSTING 
PO BOX 386 
BELLEWE ID 83313 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

No beneficial use found. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - 

No beneficial use found. 



IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-353F 

NAME AND ADDRESS: JAMES M OOSTING 
PO BOX 386 
BELLEVUE ID 83313 

SOURCE: BIG WOOD RIVER 

QUANTITY : 0.160 CFS 

TRIBUTARY: MALAD RIVER 

PRIORITY DATE: 06/12/1886 

POINT OF DIVERSION: 

T02N R18E S36 NESWNW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

04/15 10/31 

IRRIGATION in BLAINE County 

TOlN R18E S24 NENE 6.80 

QUANTITY 

0.160 CFS 

6.8 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

The place of use is Lot 8A of the Dean Ranch Subdivision. 



m!m h g -' 
w . r  --. -u-> 

I Id-- - D Department of Water Resources 

C 

I (Irrigation) 

0 Point af Divemion 

mw RISE RISE 
m B a e d n s 7  

0 0.1 0.2 Miles 

Owner: James M Oosting 



11/18/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-353F 

NAME AND ADDRESS: JAMES M OOSTING 
PO BOX 386 
BELLEVUE ID 83313 

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER 

QUANTITY : 0.200 CFS 

PRIORITY DATE: 06/12/1886 

POINT OF DIVERSION: 

T02N R18E S36 NESWNW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE 

IRRIGATION 4/01 11/01 

PLACE OF USE: IRRIGATION in BLAINE County 

TOlN R18E S24 NENE 10.00 

10 ACRES TOTAL 

QUANTITY 

0.200 CFS 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

EXPLANATORY MATERIAL: BASIS OF CLAIM - 

No beneficial use found. 



State of Ida: <4' 

DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

DIRK KEMFTHORNE 
GOVERNOR 

KARL J. DREHER 
December 20, 1999 DIRECTOR 

Lee Peterson, Watermaster 
Water District 37 
P.O. Box P 
Shoshone, Idaho 83352 

Re: Assessment of Claims to Right No. ' rost Decree - James Johnson) 

Dear Lee: 

You have requested guidance from the Department of Water Resources on which 
claimants to parts of Right No. 37-00353 should be included in the Water District 37 
"Decree Book." Claims to various parts of the right have been filed in the Snake River 
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some 
of the new claimants were not previously identified in the Water District records as 
having an ownership interest in the water right and have not been previously assessed by 
the Water District. Some of the claimants not previously identified in the 
Water District's records have called for water delivery based upon their claims. It is my 
understanding that the right is delivered by the Water District to the head of the District 
45 canal along which most of the claimants are located. Because the Water District does 
not control delivery from the canal, your records do not verify use of water under the 
rights by the claimants. 

Based upon this understanding Water District 37 should include in its Decree 
Book each of the water users claiming a part of hgh t  No. 37-00353 that have 
demonstrated a probable ownership. Those having a probable ownership in the right 
include: 

a. Water users listed in the Water District Records as having an ownership 
interest. These include: 

1. Gardner 180 inches 
2. Fosnot 20 inches 
3. Grigsby (formerly Bick) 20 inches 
4. Kantenwein 1 0 inches 
5. Oppenheimer 20 inches 
6. Stricker 20 inches 
7. Driever 10 inches 



BICK, J KARL 
BICK, JUDITH G 
SPLIT RIGHT. 

STRICKER, EDWARD W 
STRICKER, JEANNINE 
SPLIT RIGHT, 

GARDNER, ROBERT 
GARDNER, KATHRYN 
OPPENHEIMER .IR, HARRY 
ZlKER TRUSTEE, RICHARD 
ZlKER TRUSTEE, PAULA 
DRIEVER, DOUGLAS 
KANTENWEIN, REID 
OLSEN LIVESTOCK CONSUL 
PRICE, SHERRY 
PRICE, BRUCE 
GOICOECHEA, TOM 
GOICOECHEA, ANNETTE 

C 06/12/1886 Dl BIG WOOD RlVER 
C 
C 06/12/1886 IZ BIG WOOD RlVER 

SPL IT RI GHT 
C 06/12/1886 Dl BIG WOOD RlVER 
C 
C 06/12/1886 /Z BIG WOOD RlVER 

SPL IT RI GHT 
C 06/12/1886 Dl BIG WOOD RlVER 
C 
C 06/12/1886 Dl BIG WOOD RlVER 
C 06/12/1886 Dl BIG WOOD RlVER 
C 
C 06/12/1886 Dl BIG WOOD RlVER 
C 06/12/1886 Dl BIG WOOD RlVER 
C 06/12/1886 Dl BIG WOOD RlVER 
C 06/12/1886 Dl BIG WOOD RlVER 
C 
C 06/12/1886 Dl BIG WOOD RlVER 
C 

1 IRR 
4 STOCK 
1 IRR 

1 IRR 
4 STOCK 
1 IRR 

1 IRR 

1 IRR 
1 IRR 

1 IRR 
1 IRR 
1 IRR 
1 IRR 

1 IRR 



Paula Ziker 
11 268 Sunshine Terrace 
Studio City, CA 91 604 
81 8/506-6005 home 

81 81'769-2965 fcu: 

June 26, 1998 

Ms. Georgia Satterlee 
Water Resource Agent 
Southern Regional Office 
Idaho Department of Water Resources 
1341 Fillmore Street, Ste. 200 
Twin Falls, ID 8330 1-3380 

Re: A37-00353F, -13063 

Dear Georgia: 

Attached are the ownership documents to update the records for the above referenced property. 
Thank you again for taking the time to explain the Adjudication Claims Reports. It seems that we 
are at a standoff; the documents from IDWR show water rights but the Water Master insists there 
are none for 00353F. 

Please let me know if you need any additional information. 

Sincerely, 

/,f&& 
ula Ziker 



This form is to be used to document public record information requests regarding 
any SRBA claim or claims. The form may also be used to document IDWR 
communications requesting information regarding any SRBA claim or claims when the 
request is not made in writing or the claim verification report is not readily 
available to document the request. This form is to be filed in all relevant 
claim files or a central office file. 

IDWR RmployeeIAgent Georsia Satterlee 

DATE 
June 17, 1998 12:08pm 

CUSTOMER 
LINDA YATESIPAULA ZIKER 

SUBJECT: A37-00353F,-13063 
phone call (X) walk-in (.) 
Paula Ziker wanted to know more about her claims, I sent her all 
the information I could find associated with 37-00353, i.e. 
Transfers 2948, 3678, and 3679 plus Preliminary Order in the matter 
of Olsen Livestock Consultants, Inc., and the memo from ADM 
(711997). This should confuse all of us for awhile. 
Sent everything to Linda Yates @ PO Box 2510, Hailey, 83333. 



This form is to be used to document public record information requests regarding 
any SRBA claim or claims. The form may also be used to document IDWR 
communications requesting information regarding any SRBA claim or claims when the 
request is not made in writing or the claim verification report is not readily 
available to document the request. This form is to be filed in all relevant 
claim files or a central office file. 

IDWR mployee/Agent Georsia Satterlee 

DATE 
June 2, 1998 1:28pm 

CUSTOMER 
LINDA YATES 

SUBJECT: A37-00353F,-13063 
phone c a l l  (X) walk-in ( .) 

- Enclosed in the Change of Ownership form for the claims we 
discussed. It appears the chain of title is necessary to 
substaniate owner-ship, i.e. if Richard and Paula Ziker bought from 
William R. Long, did Mr. Long buy the property from JB Stockman?? 
Only the deeds showing the chain of title and current owners 
signature will be necessary. 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF A CALL FOR ) 
DELIVERY OF WATER RIGHT NO. 1 PRELIMINARY ORDER 
37-0353 TO OLSEN LIVESTOCK 
CONSULTANTS, INC. 1 

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested 
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No. 
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine 
County, the Department of Water Resources enters the following Findings of Fact, Conclusions 
of Law, and Preliminary Order. 

FINDWGS OF FACT 

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost, 
et vs. Alturas Water Co., d. The right is for 6.4 cfs to be diverted from the Big Wood River 
for irrigation of the E112SE114 of Section 13 and the E112NE114, Section 24, T l N  RISE, B.M., 
Blaine County (approximately 160 acres). The water right has been diverted into the Wood 
River Valley Irrigation District No. 45 canal located within the SW114NW114, Section 36, T2N, 
RISE, for delivery to users of the water. The priority of right No. 37-0353 is June 12. 1886. 

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's 
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department 
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the 
decreed place of use up to the time the land was subdivided and on some of the subdivision lots 
and other land each year thereafter. Lot 2. Block 1 of the subdivision has not been irrigated for 
more than 10 years as evidenced by a review of aerial photographs and other information 
available to the department. 

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1. Dean 
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the 
creation of the subdivision to the present are summarized as follows: 

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2 
(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis 
on November 1, 1974. Appurtenant water rights were not specifically described. 
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b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert 
E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically 
described. 

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to 
Dean R. and Judene Call on December 5, 1978. A water right with an 1887 
priority date for 20 inches was specifically included. 

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D. 
and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date 
for 20 inches was specifically included. 

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen 
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights 
were not specifically described. 

4. Blaine County does not have any record of deeds transferring title of any part of 
Water Right No. 37-0353 separately from the appurtenant land during the time period of 
December 15, 1969 (date land was deeded to M. D. Dean) to November 1, 1974 (the date of the 
initial sale of Lot 1 and 2). 

5 .  Water District 37 records list the following as the current owners of water right 
No. 37-0353: 

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated 
October 27. 1977 from M. D. Dean confirming the sale of the water to Jerry Lee 
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin 
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L. 
3pperiheimer. 

b. Robert Kierstad (40 miners inches) based upon an October 28, 1977 letter 
from M. D. Dean confirming sale of water to Mr. Kierstad. 

c. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter 
from M. D. Dean confirming sale of the water to Mr. Stricker. 

d. Gus Chek (10 miners inches) based upon a November 1. 1977, letter' 
confirming sale of 20 inches of water to Mr. Chek. Mr. Chek subsequently sold 
10 inches to Douglas Driever. 

e. Douglas Driever (1 0 miners inches) based upon an October 4, 199 1 letter 
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by 
the department. 
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f. Robert Gardner (1 80 miners inches) based upon a June 25, 1982 letter 
from M. D. Dean confirming sale of the water to Mr. Gardner. 

g. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M. 
D. Dean to John Peterson and a quit claim deed dated November 3. 1993 from 
John Peterson to J Karl Bick. 

h. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved 
by the department. 

6. The records of Water District 37 list a current owner for all 6.4 cfs (320 miners 
inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current owner 
by the water district. The watermaster records indicate that an assessment has not been paid for 
delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or earlier. 

7. The following have claimed portions of right 37-0353 in the Snake River Basin 
Adjudication (SRBA): 

a. A37-0353 J. Karl &: Judith G. Bick 20 miners inches 
(This claim was originally filed by John Peterson.) 

b. A37-0353B Edward & Jeannine Stricker 20 miners inches 

c. A37-0353D Robert & Kathryn Gardner 180 miners inches 

d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches 

e. A3 7-0353F William R. Long 10 miners inches 

f. A37-0353G Douglas Driever 10 miners inches 
(This is one half of claim A37-0353C filed by Gus Chek.) 

g. A37-0353H Reid Kantenwein 10 miners inches 
(This is one half of claim A37-0353C filed by Gus Chek.) 

h. A37-03535 Tom Olsen 13.5 miners inches 

1. A3 7- 1 1688 Paul R. Bi Robert E. Fosnot 20 miners inches 
(This claim is based upon water right No. 37-0353.) 

8. The SRBA claims on file total 303.5 miners inches. 

9. The Water District 37 records show that Wood River Valley Irrigation District 
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997 
for Robert Kierstad. 
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10. The Department, Water District 37, and Blaine County records do not show the 
transfer of an 1887 water right to Lot 2. Block 1, Dean Ranch Subdivision. 

11. Water District 37 has been active each year since 1974 and earlier. 

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water 
Resources", IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing 
an informal determination that will become final in the absence of hrther action by the person(s) 
to whom the document is addressed. 

CONCLUSIONS OF LAW 

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District 
37 records of delivery and use, although use h ? ~  not occurred on Lot 2, Block 1 Dean Ranch 
Subdivision for many years. 

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use 
of water right No. 37-0353. Unless a change in place of use was made in accordance with a 
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2 
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 46 1 (1 984). 

3. A water right is an appurtenance to the land and passes by conveyance of the land 
unless it was specifically reserved in the deed or it can be clearly shown that it was known to 
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194, 
118 P. 501 (191 1). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and 
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share 
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale 
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to 
Curtis purporting to convey waicr I-igliis cliiiid ii"i liiive moved the water right fi-orii Lot 2. 

4. The reference to an "1 887" water right in the chain of title to Lot 2, Block 1, Dean 
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12, 
1886 priority water right because documentation has not been found to associate an 1887 priority 
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference to a 
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was 
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision. 

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess 
the water rights of another user in an active water district. 

6 .  The information available to the department indicates that a proportionate share of 
water right No. 37-0353 is appurtenant to Lot 2, Block 1. Dean Ranch Subdivision owned by 
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to 
deliver the water to the authorized point of diversion for delivery and irrigation use. 
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7. The department is not able with the information presently available to determine 
which of the persons presently listed in the Water District 37 records as owning a portion of 
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left 
for hrther determination by the department or the district court. Because some of the persons 
listed as owning part of the right are not calling for delivery under the right and have not done so 
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without 
otherwise changing the delivery to those entitled to use the water. If calls for water by those 
entitled to receive the water exceed the total amount of the right, delivery to each user will be 
proportionately reduced until the ownership issue is resolved. 

ORDER 

IT IS, THEREFORE, HEREBY ORDERED: 

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water 
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Imgation District No. 
45 headgate in the S W 114N W 114, Section 36, T2N, R18E for use by Olsen Livestock 
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants, 
Inc. shall have paid any applicable Water District 37 assessments. 

2. This Order does not constitute a determination that Olsen Livestock Consultants, 
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey 
water through the Wood River Valley Irrigation District headgate and canal system. 

3. This Order is a preliminary determination subject to revision if additional 
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot 
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or 
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration 
or file exceptions in accorbaiice with Rick 73G of the "Pilcs of Procedure of the Eepartixcnt of 
Water Resources," IDAPA 37.01.01. 

xrp 
Signed at Boise, Idaho, this day of July, 1997 

Administrator 
Water Management Division 
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CERTIFICATE OF MAILING 

2 
I hereby certify that on the 23- day of July, 1997, I served a true and correct copy of 

the foregoing document on the following person(s) by mailing in the U.S. mail, first class, 
with the correct postage affixed thereto: 

Scott Campbell 
Elam & Burke 
PO Box 1539 
Boise, Idaho 83701 

J Karl and Judith G. Bick 
PO Box 2014 
Sun Valley, Idaho 83353 

Gus Chek 
PO Box 1984 
Hailey, Idaho 83333 

Robert and Kathryn Gardner 
PO Box 470 
Bellevue, Idaho 833 13 

William R. Long 
1 1 7 1 0 Mayfield Avenue 
Los Angeles, California 90049 

Robert Earl Fosnot 
PO Box 290 
Bellevue, Idaho 833 1 3 

E. Lee Schlender 
PO Box 296 
Hailey, Idaho 83333 

Edward and Jeannine Sticker 
10767 State Highway 75 
Bellevue, Idaho 833 13 

Douglas Driever 
POBox 2072 
Hailey, Idaho 83333 

Harry L. Oppenheimer, Jr. 
246 Summit Drive 
Corde Madera, California 93925 

Reid Kantenwein 
PO Box 1525 
Hailey, Idaho 83333 

Paul R. Fosnot 
837 Laurel Avenue 
Pornoria, Califeiiia 9 : 757 

DEBORAH DREW-ELLIS 
Legal Secretary 
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k State of Idaho 

DEr-ARTMENT OF WATEI . RESOURCES 
Southern Region. 2148 4th Ave. East. Twin Falls. Idaho 83301 (208) 734-3578 

.- 

CECIL D. ANDRUS 
Governor 

R. KEITH HlGGlNSON 
Dlmaor 

.WILLIAM R LONG 

. 11710  MAYFIELD AVE 

.LOS ANGELES CA 9 0 0 4 9  

Dear Claimant(s): 

Please find enclosed your receipt and a copy of a computer generated claim 
based on the information from your original claim(s) which has been entered in 
our computer records. 

Please review the computer generated.claim for accuracy. In a few 
instances clarifications may have been added by the Department at the time of 
data entry. If you have any questions or objections regarding the computer 
record of you claim(s), please contact this office. 

Yours truly, 

Judy Givens 
Adjudication Secretary 

Ij g 

Enclosures: 
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