STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

March 17, 2009

Robert L. Harris David Negri

1000 Riverwalk Drive, Suite 200 U.S. Department of Justice

P.0. BOX 50130 Environment & Natural Resources

Idaho Falls, ID 83405 550 West Fort Street, MSC 033
Boise, ID 83724

Sean R. Moulton Lavon G. Grandy

P.O. Box 631 Gary W. Grandy

Driggs, ID 83342 1076 S. 100 W.

Victor, ID 83455
RE: SRBA Subcase Nos. 22-6834, 22-683B & 22-2279

Dear Parties:

I am enclosing a memorandum prepared by Ernie Carlsen, Water Resource
Program Manager at IDWR’s Eastern Regional Office. The memorandum explains the
rational for the Amended Director’s Reports for the above-referenced subcases that will
be filed later this month.

If you should have any questions or comments, please feel free to contact me at
287-4811.

Sincerely,

o\

Gamick L. Baxter
Deputy Attorney General, IDWR

Enclosure

cc: Ernie Carlsen (w/out enclosure)

Natural Resources Division - Water Resources Section
P.O. Box 83720, Boise, Idaho 83720-0098
Telephone: (208) 287-4801; Legal FAX: {208) 287-6700



Memorandum
Date: March 10, 2009

To: 22-683A, 22-683B, 22-2279 and 22-13915
From: Ernie Carlsen

RE: Recommendation of 22-13915 on Transfer 3509
Objection resolution for 22-683A, 22-683B and 22-2279

In August 1965, water right 22-683 was adjudicated in the case of Murdock v Eagle ("Murdock
Decree") for the diversion of 2.0 cfs from Pole Creek, with a priority of October 22, 1901, to be used for
irrigation in H.E.S. 253, Tracts A & B containing 85.4 acres. Attachment 1 is a copy of this decree.

SRBA CLAIMS

In September 1988 Gary Grandy ("Grandy") and Richard Gebhard ("Gebhard") filed SRBA claims
dividing the water right 22-683.
Claim 22-683B filed by Gebhard, claims 0.25 cfs diverted from Pole Creek in the SWSENW, 526,
TO3N, R45E for the irrigation of 16 acres in Tract B with a public land survey (“pls™)
description of:

TO3N, R45E Section 23 SWSW 16 acres
Claim 22-683B also included 0.02 ¢fs for onstream stock water for a total combined diversion
rate of 0.27 cfs.

Claim 22-683 A filed by Grandy, claims 1.75 cfs diverted from Pole Creek in the SWSENW, §26,
TO3N, R45E, for the irrigation of 58 acres in Tract A with a pls description of:
TO3N, R45E Section 22 NESE 35 acres
NWSE 20 acres
SESE 3 acres

Grandy filed a second SRBA claim no. 22-2279 for water right license 22-2279. The claim shows a
priority date of September 9, 1966, and the diversion of 0.52 cfs for Big Spring and Forest Spring
tributaries of Little Warm Creek, for the irrigation of 26 acres. Department records reveal the licensing
field inspection conducted in June 1972 includes a map, (see Attachment 2), which determined the place
of use (“pou”) consisted of 17 acres in the west half of H.E.S. 253 Tract A and 9 acres in the east half of
H.E.S. 252 with a pls description of:

TO3N, R45E Section 22 NESW 9 acres

NWSE 17 acres

TRANSFER

In January 1989, Grandy and Gebhard jointly filed an application for transfer no. 3509 to change the
nature of use for a portion of decreed right 22-683 and to establish a new point of diversion (“pod”) in
the NENWSW 526, TO3N, R45E. The application was protested by the U.S. Forest Service (“USFS™)
because the new diversion is on land administered by the USES. In November 1990, Keith Higginson
signed the Final Memorandum Decision and Order (“the Order”), (see Attachment 3), approving
Transfer 3509 with explicit restrictions on the use of the new point of diversion. A letter in the
Department’s record from Grandy and Gebhard requests the withdrawal of the transfer and consequently
the water right and adjudication record were not updated to reflect the transfer.



DIRECTOR’S REPORTS

The Director’s Reports for the three claims were submitted to the SRBA court as follows:

Water Right 22-683A (Grandy)

Source Pole Creek tributary to sinks

Quantity 1.08 cfs

‘Priority Date 10-22-1901

POD TO3N, R45E, 826, Lot 4, (SWNWNW)

Purpose, Period of Use Irrigation, 04-01to 10-31, 1.08 cfs

and Quantity

POU TO3N, R45E, S22, 46 acres

Conditions -Right Nos. 22-683A and 22-2279 are limited to the irrigation of a
combined total of 62 acres in a single irrigation season.
-This right is limited to the irrigation of 46 acres within the place of use
described above in a single irrigation season.

Water Right 22-2279 (Grandy)

Source Big Springs tributary to Pine Creek
Forest Spring tributary to Pine Creek

Quantity 0.52 cfs

Priority Date 09-09-1966

POD TO3N, R45E, S22, SENESW
TO3N, R45E, S22, NENWSE

Purpose, Period of Use Irrigation  06-01to 10-31  0.52 cfs

and Quantity

POU TO3N, R45E, S22, NESW - 10.9 acres, NWSW - 5.10 acres, NESE -
29.7 acres, NWSE - 15.1 acres, SESE - 1.2 acres,
62 acres total

Conditions -Right Nos. 22-683A and 22-2279 are limited to the irrigation of a
combined total of 62 acres in a single irrigation season.
-This right is limited to the irrigation of 26 acres within the place of use
described above in a single irrigation season.
-Property is also known as Homestead Entry Survey Nos. 252 and 253.

Water Right 22-683B (Gebhard)

Source Pole Creek tributary to sinks

Quantity 0.25 cfs

Priority Date 10-22-1901

POD TO3N, R45E, 826, Lot 4, (SWNWNW)

Purpose, Period of Use Irrigation, 04-01 to 10-31, 0.25cfs

and Quantity Stock water, 01-01to 12-31, 0.02 cfs

POU TO3N, R45E, S23, SWSW, 4 acres
Stock water same as irrigation

Conditions -The quantity of water under this right for stock water use shall not exceed

13,000 gallons per day.
-The quantity of water decreed for this water right for stock water use is
not a determination of historical beneficial use.




OBJECTIONS

Crystal Springs Land & Cattle Co. Inc. filed an objection to 22-683A and 22-2279. The objection to 22-
683 A states: the quantity should be 1.75 cfs; the pod should include a diversion in the TO3N, R45E, S26,
NENWSW; and the pou should be 75.4 acres. The objection to 22-2279 states: the tributary source
should be Little Warm Creek; the pod for Big Springs is TO3N, R45E, S22, SWNESE; the season of use
should be 04-01 to 10-31; the place of use should be 75.4 acres.

Gary W. Grandy filed an objection to 22-2279 stating: the tributary source should be Little Warm Creek;
and the season of use should be 04-01 to 10-31.

The USFS filed an objection to both 22-683A and 22-683B. The objection to 22-683 A states the pou
needs a pls description, there should be a reference to HES 252 and 253 and the claimant is not
authorized to occupy and use USFS land. The objection to 22-683B states the recommendation needs to
clarify the pou is within HES 253 Tract B and the pou does not include land administered by the USFS.

At the initial hearing the claimants and protestants expressed consensus that the Transfer 3509 is still in
effect and should have been considered in the recommendations for 22-683 A and 22-683B. Subsequent
examination of the department records reveals there is a memorandum in the file acknowledging a letter
from the claimants to withdraw the application but proper administrative action was not taken by
department to rescind the Order. In approving the changes requested by the Transfer 3509, the Order
specifies a number of new water right elements substantially different from those of water right 22-683.
Rather than cluttering the recommendations for 22-683 A and 22-683B with conditions that identify new
water right elements for the new nature of use which alters administration of these two water rights, it
was decided a better alternative is to generate a new water right (22-13915) that clearly states the new
elements.

22-13915

The Order approving Transfer 3509 changed the nature of use for a portion of decreed right 22-683 and
established a new point of diversion (pod) in the NENWSW S§26, T03N, R45E. Condition of approval
no. 3, states the new point of diversion can be used for diversion of 0.33 cfs for irrigation with a season
of use of July 1 to August 31. Findings of Fact no. 9, states the continuous diversion of 0.05 cfs for
recreation storage from October 1 through May 1 will result in the total diversion of 18.0 acre-feet (“af)
of water. To prevent enlargement of the water right, Findings of Fact no. 11, requires the retirement
from irrigation of 6 acres in TO3N, R45E, §23, SWSW, which is Tract B of H.E.S. 253. Transfer 3509
lists the resulting pou for irrigation as:
TO3N, R45E Section 22 NESE 38 acres
NWSE 28 acres
SESE 3.4 acres
Section 23 SWSW 6 acres
Total number of acres irrigated = 79.4
Furthermore, to prevent injury to other water rights, conditions of approval nos. 5 and 6 of the Order
stipulate the date of priority for both the diversion for irrigation and recreation at the new point of
diversion be advanced to November 2, 1989.

Though the Order established several elements of the new water right it did not capture all of them. For
instance the Order did not specify the surface area size and volume of the recreation pond. Aerial
photos available to the department reveal the pond remained virtually unchanged in size between 1992
and 2006. Creating a shape file that follows the perimeter of the pond on an aerial photo taken in 2004
reveals the pond is 0.76 acres in size. A search for other water rights on the pond identified license 22-



7710. This license indicates the volume of the pond is 1.8 acre feet. Another concern with the Order is
the land list provided for the pou. Lacking confirmation of irrigated acres based on an on-site inspection
as part of the transfer approval process or documentation on the actual number of irrigated acres from
Grandy and Gebhard, the 79.4 acres appears to be based on the 85.4 acres contained in HES 253 tracts A
& B as listed in the Murdock Decree minus the 6 acres that must be retired. However, a portion of
H.E.S. 253 is located on the mountain side and obviously was not flood irrigated from Pole Creek.
Using a 1992 aerial photograph which is the closest year aerial photos are available to when the Order
was signed and drawing a shape file around the cultivated fields reveals a total of 47.8 acres being
irrigated. The shape file closely resembles the field boundary drawn on the map prepared as part of the
licensing exam for 22-7710, (see Attachment 4), though the shape file has 4.8 acres more than licensed
by 22-7710. An explanation for this difference is the field boundary drawn on the map for the licensing
exam on 22-7710 includes the rows of trees that extend into the cultivated field but apparently did not
account for the acres covered by the trees in the licensed pou even though they are irrigated.

Attachment 5 reflects the elements of water right 22-13915, based on the new water right elements in the
Order and those identified above along with the combined limit conditions as a result of the overlaps
with 22-683A and 22-683B.

22-683A, 22-683B and 22-2279

In approving the requested change in nature of use for a portion of 22-683, the Order, in finds of fact
nos. 9, 10 and 11, determined 18 af of water will be diverted to storage for recreation between October 1
and May 1 requiring the applicants to cease irrigating 6 acres in the SWSW Section 23, TO3N, R45E. It
was never established where the six acres were located, though it is possible Gebhard irrigated more
than the four acres identified on the 1992 aerial photo. Presuming Gebhard at one time irrigated a total
of 10 acres and subsequently retired 6 from irrigation, then there must also be a commensurate reduction
in the diversion rate for irrigation. The quantity of water on Gebhard’s claim 22-683B is 0.25 cfs which
when applied to 10 acres results in 0.025 cfs/ac or 0.10 cfs for the 4 acres authorized for irrigation. The
difference of 0.15 cis, which went to the 6 acres retired from irrigation, is the quantity converted to
recreational storage. Consequently the recommended diversion rate for irrigation on 22-683B should be
0.10 cfs on the 4 acres. Attachment 6 is an updated version of the recommendation for 22-683B
incorporating the changes resulting from Transfer 3509, the creation of 22-13915 and resolution of
objections by USFS.

To recognize the overlap between 22-13915, 22-2279 and 22-683 A a second version of the
recommendations for 22-683A and 22-2279 was generated which also addresses the issues raised by
objections to the director’s reports for 22-683A and 22-2279. Attachment 7 reflects the newer version
of 22-683A. The place of use for this newer version is that part of the shape file for 22-13915 which is
located in HL.E.S. 253 Tract A. The quantity is increased to 1.75 cfs to acknowledge the split agreed to
by the claimants. Conditions with combined limits on the rate of diversion and number of irrigated acres
were added as a result of the overlap with 22-13915 and 22-2279. Attachment 8 reflects the newer
version of 22-2279. The place of use for this version includes the west half of the shape file of 22-683A
in H.E.S. 253 Tract A plus 9 acres in H.E.S. 252. A condition with a combined limit on the number of
irrigated acres was added to the newer version as a result of the overlap with 22-13915 and 22-683A.
The new legal description for one of the points of diversion does not represent a change in the location
of the diversion it simply identifies the government lot where the diversion is located.
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- THIS CAII_S%’ cane bh regularly 4r be heard bersre“t.im Gourt, sltting without a
Jury, in Chambers, in the Courthouse at St. Anthony, Fremont County, Idah>, on this
1Bth day- of August, 1965 at the hour of 10:00 o'clack % H. of aaid dsy; Plalntlffs
appearing in persen and by their attorney, H. 5. Forbushy and the defendant eppsaring
not, eithar in person or by counsel, and i% sppearing to the.i Courd, from the records
and files in this acotiosn) thet the defendant was regulerly gserved wlth process, and
that a Hotdice of Pendency of thie actlos, nontaining.aucﬁ ratter ag are required by
law, having been pubiished in the Fremont County Chroenlele feys, & weskly hawspaper
pubiished at 5t, “nthony, Fremont Ceunty, Idels; amd the Teton Valley News, s weekiy

* newspaper published at Drigpa, Teton County, Idaho; in ac:_:ardance witk the Order
iseued oub of this Court on the 23vd dey of July, 1965, and as required by Yaw, and the
tit‘n‘e allowsd by Lew for answering or sppearing having expired, and the defendant or
anyone for or on behalf of sald defendant, havlng failed o pppear or angwer plaintiffa?
complaint on fils hereln, and the defeult of sald defendnnt having been duly and remulari:
antered, arid the Csurt, having heard the evidenoce intrsduced by snd on behalf of plalntii:
and having duly considered the same, and being felly advised in the premisesy and it
appesring that each and all of the allegations in plaintiffst complaint conbalned are

trus and correst.

NOW, THRREFORE, in sensideration of the premises, and on modion of i, 8. Torbush,

ﬂ.tt. arney for plalubiffls,

IT IS DNPHRED, that the default nf sald defendsnt ba, and i’o 15 hereby sniered
" againgt saild defendanty and
220683 [v 13 ORDERED, ADJUDOED AMD DUCREED, thet the plaintiffs, Marvis 4, Murdook and
Filen l'mx-dack:, husband and wife, are entitled to, and are hereby swarded 100 winerfe
inches of the-;i;ters of Pole Greelfgwwith priscity dabe of Ootohey 22nd, 190%; fur the
1rrigat-inn af their .z;ea;.—prapervty, described in platntiffat complaint, and wore

particularly dascribpd as follows, Bo~wiby_

H.E. Sarvey Yo, 253, Comprizing Tracts BAN gnd "Rt, embracing & pordion ai‘ uect.iuns

i
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aead
EEEN

Y. ATTACHMENT _/
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' 22 and 23 in Towasiip 3 Worth of Range )5, &, BM. Tdshe, more perticularly bounded and
, « deseribed as followass
! Beginmlny for the deseription of Traoh "A" ab osrer No. 1, from which he guartor
L, carner 45 said Sectlens 22 snd 23 besr asuth 89U17 min, east 0,50 of & chain distonk
thence narth B9Y 37 Min, west 39.63 chains to corner Ha. 23 thenoe, South 18:1i0 _chaina
$o carnep Mo, 3y thience ssuth 70 degreens 57 min. east 37,12 cheinsto corner }o>. kjy thence
South 287 30 win. east 8.70 chains to cortier N, 53 thenos North bl min. east 29,95 chaina
to gorner No. 1, the plase of beginnlagg

Beginning for the descriptign of Tract "Ur at c:rmer lo. 63 from which eorner Hg. g
of sald Trach “A" bears north 20 30 min. west 2.10 ahnins distant; thence, Sputh 20
30 min. east 5.30 clinins to corngr No. 73 thence, South ﬁ’e‘o 37 min. east 11,68 chaing
b Dpeorner Ro. 03 thence north 337 35 Min, west?0.10 chaing to cormer No, 9 thence north
=—B8" 1 min. west 4.00 chains %o corner Ho. 10; thence South UL min, west 1L.AY cheins to
gortsr No. 8; the place of bepinning; AlL Locabed in Tebon Uouniy, State of Idahoj

Contaialng 85.39 deres, accaxding 2 the oi‘ficial plut of the survey »{ the said land,
returned to the Jenarsl fand, Off o by %lﬁ {L’wvnyor Beharal; and

nd ey oY O
{;‘E‘Iﬁfﬂﬂgﬂiﬁnﬁlwﬂﬁ@" DJU 4 }?ﬂ}{ﬁﬁﬁﬁ‘ﬂ?ﬂlmt tha foregoing adjidieation of
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waterifhd. mar.ie aub edt: nl.g tb ;.hg “’}1 ree ’ ia a eertain action in the Y strigt Court of
{, ,..-J, , Fiy ',. G "q-;,;g

- the ﬂiﬂﬁh‘&!}uﬁc.‘mlynié;hriquo? th

c&:f Idahn, 1a and fur the County of Fremont,
enhitled*".&hxﬁar@ Irriyat:,on t}léhgﬁhy}l oA ‘yd. s Pl.nintii’{‘a, va. Teton Irrigation Canal

wn

£ % qf{smpamr\—a%. n?“ ?}afendﬁtnts,. "d&t‘e#’ sing

= Y

-3 1 18 | ) j
ns\!.tuted §a the.',l)is;ﬁ }f Emzrﬁ of ;:ri F u}?th Judleial Disbriet of the State of Idaho,
d for "Uhn Ds}uhty! ol Tuln lFev.'J.Ls, entitlad "Tpin Falls Cannl Company, Tlaiptiif, ve.

filad December léﬂl, 1910; in a certain action

mrLes Hs Fosbter, ebt, rl., Defendants,® {iled on the 20th day of Juns, 1913, and the
amanded decrey thersbo, da‘ted Saptenber 12th, 1916, and filed September 21lst, 1916, and
ine nertai'n actlon, imetituted in the United Statea Distrled Cowrt of Idahs, Eastern
Divisisn, entitled "Wosdville Canal Oomproy, o corpsration, Plainiilf, vs. Clark and
Edwards Canal Company, a corporation, ot., al.,, Defendonts, " dated the 25th day of June,
1929, and

1T IS FURTHER ORLEATD, ADJURGRD AWD DEGREFD, That thedofendant end all persons

claining by, th_rc_mgh or under him, or.either or any of hls awccessors in office, and all
peresis ;r'lai;aing to have acﬁuirad any right or interest In or to or vpon the sald wat?;-a,
hereinbefore Deareed, by through, or under any persin whalsoever, exgopt the Plaintifis

Hi:;;ain, be hereby enjoined snd rasbrained Irom shstraeting, or in any weydnterferring with

Jhe flow of said waters, through the ditehes of the Plalntliffe.

Done in Chembers in the Usurt House ab St. Anthony, F remsnt Caunty, Idaho, this 1854

day ai‘ August, 1965, ,
" SEATE mm WILLARD C. BURTUH
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BEFORE THE DIRECTOR OF THE DEPARTHENT OF WATER REBOURCES
OF THE

8TATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

TRANSFER OF DECREBE HO, 22-00633
gourca: Pole Creek AWD ORDER

)
?.
) PINAL MEMORANDUM DECIBSION
)
county: Taton )
H

Following a hearing of protests against application for
transfer of decreed right no. 22-00683, and issuance of a
Proposed Decision, Gary W. Grandy and bick Gebhard (appiicants)
filed exceptions to the Proposed Decision. The applicants took
exception to the Department's failure to address a component of
the transfer seekxing diversion of 0.05 cfs for a recreational
pond. After review of the file, I have determined that the
exception is legitimate, and the following Findings of Fact and
Conclusions of Law address and authorize the recreatienal use:

PINDINGS OF FACT

1. On January 5, 1989, Gary Grandy and/or Dick Gebhard
applied to the Department of Water Resources for transfer of a
point of diversicen of a decreed water right numbered 22-D0683.
The application scught to add a diversion on Pole Creek upstrean
from the original point of diversion at a legal description
listed as the NE1/4NW1/48W1l/4, Section 26, Pounship 3 North,
Range 45 East. This proposed peint of diversion is located on
ground administered by the United States Forest Service {USFS).
The original place of use for this decree would remain unchanged.

The aspplication was amended after the conference of September 7,

ATTACHMENT 3



P

1582, to specify that only 0.33 cubic feet per second of the 2.0
efs right would be diverted from the new peint of diversion
during a period of use from July 1, to August 31 of each year,
The description of the water source was also amended to include a
spring tributary to Pole Creek. The amendment alsoc proposad
diversion of 0.05 cfs from October 1 through May 1 for
recreational purposes. The water will be used to maintain levels
in a recreatichal pond.

2. A protest against approval of the application for
transfer was received from J.S. Tixier, Regional Forester for the
USFS.

The protestant raised objections to the addition of a point
of diversion by alleging that!

a. The new point of diversion would be a mile inside the
boundary of the Targhee National Forest.

b. The new diversion would injure riparian habitat that the
Forest Service is responsible to protect under the Multiple-Use
Sustained-vield act.

3. A conference was held September 7, 1988, in Driggs,
Idaho. Both parties agreed to review an amended form of the
application for transfer. Both applicant and protestant sigred a
stipulation for entry of proposed decision without 2 hearing. The
amended application was reviewed by USFS personnel and the

protest was left in place.

MEMORANDUM DECISION AND ORDER




4. The stream ceases to flow at the present point of
diversion beginning in the latter part of July or early August,
and remains dry for the remainder of the irrigation season. The
applicant submitted information showing that the stream did not
dry up in 1930.

5, The stream at the propoesed new point of diversion has
been measured in August by USPS persconnel to still have a flow of
approximately 0.33 cubic feet per second.

6. The applicant does not intend to divert a total of more
than the original 2.00 cubic feet per second. The applicant will
1imit diversion from the upper point of diversion to 0.33 cubic
feat per second from July 1 to August 31 of each season.

7. The USF5 has not recorded water rights for use in the
area of the application but protests on the basis of its
nanagenment responsibility under the National Environmental Policy
Act (NEPA). 1In addition, the applicants lack an approved Special
Use Permit from the Forest Service.

8. Forest Service persohnel have not assessed the flow
reguirements or flows available to maintain riparian vegetation.

9. The applicants must reﬁﬁce the number of acres irrigated
under this right to compensate for an out of seaseon diversion of
0,05 ¢fs to the recreational pond., A continucus diversion of
.05 cfs over the period from October 1 through May 1 will result
in total storage diversion of 18.0 acre-feet of water.

i0. In the Teton Basin, the duty of water is approximately
3.0 acre~feet per acre of irrigated land.

MEMORANDUM DECISION AND ORDER
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11. “The applicants rmust reduce their irrigated acreage by 6
acres. The applicants have identified the SWi/45W1/4 of Section
23, T3iN, R45E, B.M. as the place of use which should bhe reducead.

12. The priority of the recreational use must be advanced
to the date the applicatien for transfer was filed,

CONCLUBICNE OF LAW

1. Section 42-222 of the Idahs Code {1989 Supp.} provides
that ". . . the directer of the department of water rescurces
shall examine all the evidence and available information and
shall approve the change in whole or in part, or upon conditions
{emphasis added), provided water rights are not injured thereby,
the change does not constitute an enlargement in use of the
original right and the change is in the local public interest as
defined in Section 42-203&, ldaho Code.™®

2. The change in point of diversion seeks to add a second
point to divert a specific amount of water which in conjunction
with the original point of diversion will not exceed a diversion
rate of 2.00 cubic feet per second.

3. Diversion from the proposed upper point of diversion
will resualt in ase of water for an additional one to two months
bayond the period when water has traditionally been available.
The extension of water availlability is an enlargement of use
unless the transfer is specifically conditioned to prevent
enlargement.

4. The total volume of water diverted nust be linited to
the volume traditionally diverted from the cld point of

MEMORANDUM DECISION AND ORDER




diversion.

5. The date of priority for the new point of diversion and
the 0,33 cfs diverted from it must be changed to November 2,
1989, the date the amended transfer was filed, to avoid possible
injury to other water rights.

6. The right changed by this transfer must be subject to
any recorded, reserved or beneficial use rights with earlierv
dates of priority.

7. To prevent an enlargement of use, the acreage irrigated
must be reduced by 6 acres, and the recreation use priority
advanced tco November 2, 1989, the date the amended transfer was
filed,

ORDER

IT 15, THEREFORE, HEREBY ORDERED that Application for
Transfer of Decree 22-00683 is APPROVED subject to the following
conditions:

1. A specia) use permit must be cbtained from the U.85.
Forest Service prior to construction of the new point of
diversion.

2. The combined rate of diversion from the old and new
points of diversion shall not exceed 2.0 cfa.

3. No more than 0.33 cubic feet per second can be diverted
from the new point of diversion betwesn July 1 and August 31 of

each year,

MEMORANDUM DECISION AND ORDER




4. The total volume of water diverted from the two points
of diversion approved by this transfer shall ke limited to the
volume traditionally diverted from the old point of diversion.

5. The priority date for that porticn of the right diverted
from the new point of diversion is November 2, 1989,

6. The priority date for the wintertime recreational use is
Hovember 2, 19289.

7. The right changed by this transfer shall be subject to
any established water rights with earlier dates of priority.

8. Use of water under this permit ie subject to control by
the watermaster of Water DBistrict 01, Snake River.

9. The place of use purgnant to thisg application for

transfer is ags follows:

T3K, R45E Section 22 HE1/48E1/4 38 acres
HW1/4SEi/4 28 acres
SEL/48EL/2 3.4 acres
TAH, R45E Section 23 SW1/48W1/4 <] agres

Total Number of acres irrigated - 79.4

Pated this &£ day of MNevemsse |, 1990.

MEMORANDUM DECISION AND ORDER
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :
QUANTITY :

PRIORITY DATE;;

POINT OF
DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE CF USE:

QOTHER PROVISIONS

EXPLANATORY MATER

Amended Director's Report 22-13915

22-13915

RICHARD HOWARD GEBHARD
PO BOX le8

VICTOR ID 83455

GARY W GRANDY

1076 S 100 W
VICTOR ID 83455

POLE CREEK TRIBUTARY: SINKS

4.330 CFS
18.00 APY

The rights listed below are limited to a total combined diversion rate of 2.00
cfs, Combined Right Nos.: 22-683A, 22-683E and 22-13935,

The capacity of the storage reservoir is 1.8 AF. The reservoir may be xefilled
multiple times up to the total diversion volume in a single vear.

l1/02/158%

TO3N RASE 526 NEWHSW Within TETON County

PURFPOSE OF USE PERIOD OF USE ANTITY
RECREATION STORAGE o1r/01 12/31 1.80 AFY
IRRIGATION a7/01 ¢8/31 0.330 CFs
RECREATION FROM STORAGE 10/10 os5/01 18.00 AFY
DIVERSION TO STQRAGE 10/01 05/01 0.050 CFS
IRRIGATTON in TETON County

TO3W R4ASE S22 HESE 29.00 TG3N R45E S22 NWSE 13.00
TO3N R45E S22 SESE 1.8¢ TQ3N R45E 523 SHSW 4.00

RECREATTION STORAGE in TON Coun
TO3N R45E $23 SHSW
47 .8 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined toral of 47.8
acres in a single irrigation season. Combined Right Nos.: 22-683A, 22-683B
and 22-1391S.
The rights listed below are limited to the irrigation of a combined total of 52.8
acres in a single irrigation season. Combined Right Nos.: 22-683A, 22-227%9
and 22-13915.

Place of use does not include federal public lands.

NECESSARY FOR DEFINITION OR ADMINISTRATION QF THIS WATER RIGHT:

Property is also known as Homestead Entry Survey No. 253 Tracte A & B.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(8}, Idaho
Code.

IAL: BASIS OF CLAIM - Decreed

ATTACHMENT 5
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IDAHO DEPARTMENT OF WATER RESQURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-683B
HAME AND ADDRESBS:
RICHARD HOWARD GEBHARD

PO BOX 168
VIQTOR 1D B345%

BOURCE: Source: Tributary:
POLE CREEK SINKS
QUANTITY: 0.10C CFS S—BE6—CRS

The rights listed below are limited to a total combined diversion rate of 2.00 cfs.
Combined Right Nos.: 22-6B83Aa, 22-683B and 22.133915.

The quantity of water under this right for stockwaker use shall not exceed 13,000
gallons per day,

FRIORITY DATE: 10/22/1901

POINT OF DIVERSION:

TO3N R4SE $26 Lot 4 SWNWNW Within TETON County
PURPQOSE AND Purpose of use Period of use: Quantityi
PERIOD OF USE:
IRRIGATION 04715 10731 0.100 CF3
H--BEH-EFE
STOCKWATER 01/01 12/31 0.020 CFS
PLACE OF USE: IRRIGATION within TETON Coumty

TO3N R4EE S23 SWSW 4.0

STOCKWATER within TETON County
TO3N R45E S23 SWSW

4 ACRES TOTAL
The rights listed helow are limited to the irrigation of a_combined total of 47.8 acres in a

single irrigation season, Combined Right Nos.: 22-683A, 22-683B and 22-13915.

Place of use doss not include federal public lands.

Standard Form 3 22.583B Page |

ATTACHMENT _&_



IDAHC DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVIBIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RICHT:
Property is also known ag Homestead Entry Survey No. 253 Tracts B.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Couxt at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BAPLANATORY MATERTAL: BASIS QF CLAIM - Decreed

Standard Form 5 22-683B Page 2
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED URDER STATE LAW

RIGHT NUMEER:
NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSIOH:

PURPOSE AND
PERIOD OF USE:

FLACE OF USE:

Standard Form 5

22-683A

GARY W GRANDY
1076 S 100 W
VICTOR ID 83455

LA VON G GRANDY
1076 5 160 W
VICTOR ID 33455-5448

Source: Tributary:.
POLE CREEK SINKS
1.750 CPS 3 580—CFE

The rights listed below are limited ko a total combined diversion rate of 2.00 cfs.
Combined Right Nos,: 22-683A, 22-683B and 22-13015.

16/22/3901
TO3N R4SE S26 Lot ¢ SWNWNW Within TETON County
Purpase of use Period of use: Quantity:
IRRIGATION 04/15 10/31 1.750 CFS
f0t—agf/2) —— 3 . pen Opo
IRRIGATION within TETON County
POIN-RASE-£20 460
ROSN-R4SE-Eo0 165
TO3N R45E S22 NESE 29.0
TO3N RASE 522 NWSE 13.0
TO3N R45E S22 SESE 1.8
43.8 ACRES TOTAL E2—ACRES-TOTNG

The rights listed below are limited to the irrigation of a combined total of 47.8 acres in a
single dirrigation season. Combined Right Nos.: 22-683A, 22-683B and. 22-13915,

The rights listed below are limited to the irriastion of a combined total of §2.8 acres in a
gingle irrigakion season. Combined Right Nos.: 22-683A; 22-2275 and 22-13915.

Place of use does not include federal public lands.

22-633A Page |

ATTACHMENT _5 "



IDAHQ DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED URDER STATE LAW

OYHER PROVIBIONS WECESSARY POR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Property is also known as Homestead Entry Survey No. 253 Tracts A.

Thig partial decree is subject to such general provisicns necessary for

the definition of the rights or for the efficient administration of the water
rights as way be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Standard Form 5

22-683A Poge 2
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AMND ADDRESS:

S0URCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Siandard Form 5

22-227%

GARY W GRANDY
1076 § 100 W
VICTOR ID 83455

LA VON G GRANDY
1076 § 100 W
VICTOR ID 83455-5446

Sourcse: Tributary:

BIG SPRINGS LITTLE WARM CREEK PINE-CREEK
Source: Tributary:

FOREST SPRING LITTLE WARM CREEK PINE-CREBK
¢.520 CFS

0%/09/19686

POIN-RASE S22 SENESW
Within TETON G :
TOAN R45E 522 Lot 4 NESESW Within TETON County
TO3IN R4SE 822 NENWSE Within TETON County
Purpose of use Period of use: Quankity:
IRRIGATION 05/01 1031 0.520 CF8
The uge of water for irriqation under this right may beqin as early as Apri rovided
other elements of the right are geded. The use of water b 1_und: T

remark is subordipate to all water rights having no subordinated early or late irrigation use

and a prigrity date earlier than the date a partial decxee is entered for this right.

IRRIGATION within TETON County
FRN--RASE-L2 - NESW—E0-—0
TO3N R4GE S22 SESH 9.0 .
FOIN-RISE—ERI-—NEEE-29-F
TO3N R4A5SE $22 SESE 13.0 ‘1‘63-!4—-124—53—32—2—6-135&—1—&-
22 ACRES TCOTAL 62-—ACRES-TOTAL

Place of use does not include federal public lands.

The rights listed below are limited to the irrigation of a combined total of 52.8 acres in a
single irrigation season. Combined Right Nos.: 22-683A, 22-2279 and 22-13915.

222279 Page |

ATTACHMENT £



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

CTHER PROVISIONS NECESSARY POR DEFINITION OR ADHMINISTRATION OF THIS WATER RIGHT:

Property is slso known as Homestead Entry Survay Nos. 252 and 253
Tract A.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (86}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ License

Standard Form 5

22-2279 Page 2



Adjudication Recommendation
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