
RECEIVED
MAR 12 2009

DEPARTMENT 00:­
WATER RESOUACES

Attorneys for Claimants Pioneer Irrigation
District, Jerry L. Tlucek, Mary Lou Tlucek,
Shelly Tlucek, Byron Tlucek, Rebekah Tlucek,
and Kevin Tlucek

Scott L. Campbell, ISB No. 2251
Dylan B. Lawrence, ISB No. 7136
MOFFATT, THOMAS, BARRETT, ROCK &

FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor
Post Office Box 829
Boise, Idaho 83701
Telephone (208) 345-2000
Facsimile (208) 385-5384
18946.0126

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InReSRBA

Case No. 39576
Subcase Nos. 63"02529

63-03324
63-03323
63-10435

STATE OF IDAHO )
) ss.

County of Ada )

AFFIDAVIT OF DYLAN B. LAWRENCE IN
SUPPORT OF MOTION FOR SUMMARY
JUDGMENT

Dylan B. Lawrence, having been duly sworn upon oath, deposes and states as

follows:
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1. 1 am an attorney duly licensed to practice law in the state of Idaho. 1am

one of the attorneys representing Pioneer Irrigation District, Jerry L. Tlucek, Mary Lou Tlucek,

Shelly Tlucek, Byron Tlucek, Rebekah Tlucek, and Kevin Tlucek, in the above-referenced

matter. I have access to the clients' files in this matter, and make this affidavit based upon

personal knowledge, and in support of the Motion for Summary Judgment.

2. Attached hereto as Exhibit A is a true and correct copy of the original

license for water right 63-02529, which I obtained from IDWR's website.

3. Attached hereto as Exhibit B is a true and correct copy of the Amended

Notice of Claim (without attachments) for water right 63-02529 in the SRBA.

4. Attached hereto as Exhibit C is a true and correct copy ofthe Director's

Report for water right 63-02529.

5. Attached hereto as Exhibit D is a true and correct copy of the original for

water right license 63-03323, which I obtained from IDWR's website.

6. Attached hereto as Exhibit E is a true and correct copy of the Notice of

Claim for water right 63-03323 in the SRBA.

7. Attached hereto as Exhibit F is a true and correct copy of the Director's

Report for water right 63-03323.

8. Attached hereto as Exhibit G is a true and correct copy of the original for

water right license 63-03324, which I obtained from IDWR's website.

9. Attached hereto as Exhibit H is a true and correct copy of the Notice of

Claim for water right 63-03324 in the SRBA.

10. Attached hereto as Exhibit I is a true and correct copy ofthe Director's

Report for water right 63-03324.

AFFIDAVIT OF DYLAN B. LAWRENCE IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2 Client1153957.3



11. Attached hereto as Exhibit J is a true and correct copy of the original for

water right license 63·10435, which I obtained from IDWR's website.

12. Attached hereto as Exhibit K is a true and correct copy of the Notice of

Claim for water right 63-10435 in the SRBA.

13. Attached hereto as Exhibit L is a true and correct copy of the Director's

Report for water right 63-10435.

14. Attached hereto as Exhibit M is a true and correct copy ofthe quoted

excerpts of the February 3,2009, deposition in the above-referenced subcases of David R.

Tuthill, Jr., Director of the Idaho Department of Water Resources.

15. Attached hereto as Exhibit N is a true and correct copy of the relevant

excerpts ofIDWR's revised SRBA Claims Investigation Manual.

16. Attached hereto as Exhibit 0 is a true and correct copy of the quoted

excerpts of the October 25, 2007, deposition in Subcase No. 63~03174 of Donald V. Shaff,

Adjudication Bureau Chiefof the Idaho Department of Water Resources.

Further your affiant sayeth naught.

}z,~
SUBSCRIBED AND SWORN to before me this II~ day ofMarch, 2009.

~~LI1~o
Residing at Boise
My Commission Expires 5'3 (-J1)f.:t
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•

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this lit\--- day of March, 2009, I caused a true and
correct copy of the foregoing AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT to be served by the method indicated below, and addressed to the
following:

Representing: State ofIdaho
David J. Barber
Office of the Attorney General
STATE OF IDAHO

700 West State Street, 2nd Floor
P.O. Box 83720
Boise, ID 83720-00I0
Fax: (208) 854-8072

Director
IDAHO DEPARTMENT OF WATER RESOURCES

P.O. Box 83720
Boise, ID 83720-0098
Fax: (208) 287-6700

Natural Resources Division Chief
OFFICE OF THE ATTORNEY GENERAL

P.O. Box 44449
Boise, ID 83711-4449

UNITED STATES DEPARTMENT OF JUSTICE

Environment & Natural Resources
MSC033
550 West Fort Street
Boise, ID 83724

(1/.) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(j.) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(j) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

('{.) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

sL---
Dylan B.'Uwrence
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EXHIBIT A
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY mDGMENT



&tate of .1Illa1)n

License and Certificate of Water Right

Water License No•..._.,1..l1.4~ __ _

Water District No _._ .

Atnount ...a7..~ ..3e.e.ond..teet

Priority.M_~_~~~9.~!'...ig·.,...l~36

THIS IS TO CERTIFY that FIOHEEII IrtIUGhTI_U DIS'IRICT

of Cald'l"lell, Idaho • made application for a permit to appropriate the

public waters of the State of Idaho, dated December 21 .19- 36 ; that Permit No. 18448

was issued under said application; that Certificate of Completion of works, with a carrying capacity. of

8'1.1 second feet, was issued thereunder on February 6 ,19 43 J showing that said works

were completed on the 27th day of May • 1942 ; and that on the 27th

.day of :.;oy • 19 42 •

PI(.llfi.ER IIUUGATlii:i DISTRICT

of Cnldrlell • State of Idaho I made proof to the satisfaetion Of tbe

Ccmm1ssioner or Reclamation of Idaho, of the right to use III III " I said subterranean

wnters ,:z bit uio , .....h • for the purpose of 1rrlgativn and domestic

use , under Use Permit No. 18448 of the CommissioIlCr or lleclamatioI\

and that said right to the use of said waters has been perfected in accordance with the laws of IdahG, and is

hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in VGlume 7

of Licenses, at page 4146 ,on the 5th' day of February .1943 ;

The right hereby confirmed dates (rom December 21 .1936
are

The Point!bf D!!enio~~~

in iJ' . !4' U. Bee.

., .'

..•.ll

~lF'll
..<16 :3~t CQi....

I ID41en cr..k
1 stonlUl

Honon
SQ~

stepheM C1'tllu:rd
Pehr.on
P'rukltn &01'14
Cemetery
Ne. J'rc.t
G1r1ml '
Dioken;:

··-i .. -Be"•
.,o\,llnth' .
"ste'e~ .
. ,stQllfl' ,

8S follows:
.,~.,

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,

this 6th day of February ,1943

..__ _ .r~3...5EO..l!""'EORD._....••••.._.•_••••••.•_••_.•..•
Commissioner of Reclamation

(SEAL)

',.. Lawrence AIIloaVlI
Exhibit A
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41-17

~ IIf lba1l1l

License and ,Certificate of Water Right

Water License NO•......18311 .

Water District No .

AmounL Q.l.JIie.c.ond. ..£cot

Priority J.u1¥...22.....1.9.36

THIS IS TO CERTIFY that ROY COWL1Y

of B"nnere Ferry, IdahO • made application for a permit to appropriate the

public waters of theS~ of Idaho, dated July 27 • 1938 ; that Permit No. 18311

was issued under said awlicationj that Certificate of Completion of works, with a canying capacity of

O.l. second feet, was issued thereunder on it.ugust 31 .19 38 r showing that said works

were-eompleted on the 30th '. day of July .1938 ; and that on the 7th

day of .usust • 19 39 •

ROY CO~iLEY

of Bonners Ferry •State"'·b.f. Idaho • made proof to the satisfacti~.....~r the

CCilllll1aai ooer or Beelamat10n \. of Idaho. of the right to use the waters of COIf .¢=~ek
• a bibutary of Kooten~l, ..River I for the purpose of irrlgat}£n and

dOIOf!stlc use • under Use Pennit No. 18311 of the Conmdss ioner of ijI~lomatlon
and that said·right to the~ of said waters has ~.perfected in accordance with th~WS of Idaho, and is

hereby confirmed by the Commissioner of Reclamation~ Idaho and entered of~ in Voiwne 7
of Licenses, at page 4147, on the 8th day of ~~.•. February I ' 19 43 j

The right bereby confirmed dates from J"uly 27 't. • I ,1936 :

The Point of Diversion ia located 530 tt.distsnt trom~...come/sec. 31, T..~p.62 H.,R. ~ :E.,

in the 5E U s\'t U, Sec. 31 , Tp. 62 .b. 1.., ~(i. E , B. M. Boundary County

That the amount of water to which such right is entitled and here~~ed, for the purposes aforesaid,

is limited to an amount actually needed lind beneficially~ for sajdp~, and shall not exceed 0.1

cubic feet per second. /

Description and location of use: !
)

(

Twp, Range Sec. Forty-a.cre Tract J;:0.Acres No. Acres
. 'bed in Permit ~.ally Irrigated,

62 N. 2 E 31 ~S~ / 5 5
(,

/
/

/

!
,./

..

affixed at Boise, Idaho,Commissioner of Reclamation,

,19 43this

The right to the use of the ~ter aforesaid hereby confirmed is reetricted to the lands or place or use

herein described. as provided by ~e lawil of Idaho.
/

WITNESS the seal and signature of the

8th day of February

JAWE3 SPO}"'FORD
·····································Co;;;;ni:;i;;;;;;:·oj·lfidQ.;Qii;;;;:.

(SEAL)

Lawrence Affidavit
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State nr lIllal}n

License and Certificate of Water Right

Water UClmSeNo•......;!..l?j~ _ .

Water District No _ ~ _

Alnount. ...6.7...l. ..se.cOM...teet
Tl.,-, ....

cubic Ceet per second.

Deseription and loca.tion of use:

" ., .'., .:
~'.lIf;;:'

5'S
-S·~

: ~'().".
:.0t:'
J 0 '=: ~

1°9
T'~ .

1"-O'Ov
yOv
5"~

r·Eroc
. !;~S

. t:!0;}

q' ~~

;:;:-1'
t",
tOe

~7-7:\:;~~~~<;'c' ••~i'

Twp. IRon
8.

s.c. Fom-aete Trae.t No. Acres No.Aeres
De&:ribed in Permit Actually Irrigated.

TO. limO. un er the lrrlgstl~~ system 0 said Pioneer Irrigo ion District, as ltiJre
p€.rurutarly dese:::1 eO. ill. <laid Pel'Ill1t n • .t844S, End in the Beards fin the office
the .3 ate De Jat'tlmll ot Reclcmatlon

....~ q<-
,....... ~~ -f.'"

The right to the use of the water alo~d hi!n1:by confi.nned is restricted to the lands or place of use

herein descriOOd. as provided by the laws of Idaho.

WITNESS the Ile<l1 and aignature of the Commissioner oC Reclamation, affixed at Boise, Idaho,

this 5th day of Febru.ar,r • 1943

..•..•....•...•..J&'I.i:.5...5l?.o.ntlRD _..__ _.
Gommigsioner of R«l4mation

••~

Lawrence Affidavit
Exhibit A
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EXHIBITB
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY mDGMENT



Form r-b. 42·1109 (2) a 1{88 (Internet)

39576

IN THE DISTRICT COURT OFTHE RFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNlYOFTWIN FALlS

CIVIL CASE NUMBER:
Idem. Number _6_3-_02_5_29 _

, Date Received
Receipt Number _

IN RE TflE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OFWATER FROM
THE SNAKE RIVER BASIHWATER.SYSTEM

AMENDED
R E eEl V E D NOTICE OF CLAIM

MAR 032~OS . TOA
WATER RESOURCES WATER RIGHT
WESTERN REGION ... __.- ACQumED UNDER STATE LAW

Attorney: Scott L. Campbell
Moffatt, Thomas, Barrett,

Rock & Fields, Chartered
P, .0. :Jlox_829. ._ _
Boise, Idaho 83706
(208) 345·2000

MaIling Addl'8Sll PO Box 426, Caldwell, Idaho

Please type or print clearly

1. Nama of Claimant (s)- Plone.er Irrigation District Phone ( 208)
...._-. _.. - ..._- --- ~"=-"="--=..:-'---'----------

ZIp 836(16

459-3617

,
20 Date of PrIofly (Only one (1) per claim} _D_ec_"_ni_be_-r_2..:.1,_19_3_6__------

3. Source ofwater supply (a) ...;gro_u-nd-w-a-te-r_. _

which Islrlbutmy ~o (h)

4. a. locallon ofexlstlng polnt of diversion Is: Township Range _~~ Section _

__ 1/4of_'_ 1/401__ 1(4.Govtl.ot, __ BoM., Co\I1tyOl

Additional points ofdiversion If any: _...,P...,Ieas...::.::.e_soo~A:..-tta-=cb:::m::.en::::..:tA.:..-. ~ ~ _

b. If Instream flow, beginning polnt of dalmed Instream flow Is:

Township_-~-- Range ~_...,.-_ Section _ __ 1/4 of __ 1/4 of _1/4.

__ 1i4~__1/4Of

Govtolot __ a.Mo, Countyol_------------------'-

ending point Is: Township Range Section _- _

__ 1/4, GovtLot__ B.M.. County 01 ~ _

5. Descrlptlon ol9ldstlng diversion works (Dams, ReseJVoits, D~Ches. Wells, Pumps, Pipelines, Headgates •Etc),
including the dates 01 any changes or enlargements In use. the dlmenslons of the dlverslon works as
oonstructed and as enlarged and the depth of each well.

Please ...Aftaehmen/B:'

Lawrence Affidavit
ExhibitB
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6. Water Is claimed for the following purposes:
(cfs) , (acre feet)

amount 87.10 or

amount or

amount or

amount or

____ 10 _

__~ to -,-- '

____ to _

________ (cfs) and/or(b) __~ (acre teet)

(both dates are lncIuslve)

to 11115---For Irrigation purposes from 3/15

For purposes from

For purposes from

For purposes from,

7. Total quantity claimed (a) 87.10

8. Total consumptive use claimed Is __'___ acre feet per annum.

- " .. - ,
i "

,9. Non·irrlgatlon uses; descrlbe Mly (eg. Domestic: Give number of households served; Stockwater: Type and ntimber of
livestock Etc.) '--- ~ -..;....--

10. Descliptfon Of place of lise:
a If waler Is for Irrigation, IndIcate acreage In each subdMslon In the tabulation below.
b. II water Is used for Other purposes, place a symbol of use (example: 0 for Domestic)

In the corresponding place of use below. See Instructfons for standard symbols.
.. , ".

TWP
, '

RNG SEC NWI!~ SEI!...,NEI!. SW1/~ :. , 19h "_

NEi/4 1lV1I4 Sl/1I4 SEI/4 NE1I4 NVf/4 sw1l4 SEI/4 NE1I4 NII1/4 W1l4 $0.1/4 NE1I4 HW1I4 ~;i4 $01/4

,
' . , ,

"
'; .;-:

, '

I' "

..•. - "

"

.. - , "
,:

'-., I

34,204.61Total number of acres Irrlgated

11. In which county (Ies) are lands listed above as place of use located? ~A:::d::;a1..:c.::any:::..:.on=_ _ __'_ _,_..

12. Do you own the property listed above as place of use? Yes No Ie
,If your answer Is No. describe In Reinarks belowtheauthorlty you have toclaJmthis water right.

13. Describe any other water rights used at the S<!me place and for the S<!me purposes as described above.
Please see Attachmenl C ' or None (D)

14. Remarks:

For irrigation oflands under canal system. Clabnant Is an Irrigation district dWy organized and exlsllng under tlte laws
oftlte Slate ofIdaho.' Claimant provides water delivery to privately owned lands within Its service area. '

las! Nama Pioneer Irrigation Districl Ident No. _6_3-0_25_29 _

Lawrence Affidavit
Exhibit B
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Map of Project: show c1earty the point of diversion, place of use, section number, township. and range number.

Scale: 2 Inches equals 1 mne Please see attachmeD.u to initial claim filing for 63-00224.

I I I I I I I I I, I I I I I I I
-t- -+- -+- -+- -+ - -+~ -+- -+- -t- -+- --t- -+- -+- ..:.+- -+ - -.f.-

I I I I I I I .1 i I I 1 I I I I
I I I I. I I I I 1 I I I I I I I

,.. -1-- -+- -+- -+- -+- -+- -+- -+- -+- -+- --1-- -+- -+-- -+ - --1-- -+-
I I I 1 I I I I I 1 I I I I I I
I I I I 1 I I I I I I I I I I I

-+- -+- -+- -+- -+-- -+- -+ - -+'":' -+- -+- -+- -+- - +-- -+- -+- -+--
, - I -. I I ... I 1 1 I I I I I I I I I I

I I I I . I I I I I I I
..

I I I I - - .". -
i

-+- - t- -+- -+- -+- -t-- -+- -+- -f-- -+- -t- -+- -t- -+- -+ :.. -+-
I I I I I I I I I I I I· I I I I
I I I 1 I I I I I I I 1 I I I I

--r- --j-- -+- -+- -+- -+- -+- -+- -+- -+- -+- -+- -+-- -+- --1-- -+-
I I I 1 I I I I 1 . I I . I I I I 1

-f--!- I I __ I I __lo. I I I I I I I I I I
-+- 0- 'F= ':;:--F::: '':';'--'lO' .::.: :::~+-.:: ';'--F=- -+- -t- -+- -+- :..+~ .:..-+-- -+- -+- - +-- -+-

I I I I I I. I I l- I I 1 I I I I, I I I I 1 I I I I I, '. I', I I I I
-T- - +- --t- -+- -+- -+- -+- -+- -+~ -+- -+- ";t- - +-- -+- -t- -:-j--

I I I I I I I I I I I I I I I I
I I I 1 I' I I. I I 1 1 I I I I. I

-+-, -+- -+- -+- --J,- -+- -'-+- -t-- -+- -+- -+- -t- -+- ..:+ - -+- -+--
I I I I I i I I I I I 1 I I I 1
I I I . I I I I I I 1 I I 1 I I I

-+- -:+- -+-- -+- -t- - t-- -+- -+- -t- -+- -+- -+- -+- -+- :..+.:... -+-
f I I I I I I I 1 I I I I I I I

I I I I I I
, I I I I I I I I I

-t- --1-- -+- -+- ~t- -t- -+- -i-- -t-- -1-- ~-I-- -t- -+- -+- -+- -+-
I I . I I I I I I I I I I . I I ., I I
I I , I 1 I I 1 I I I I I I I I

-+- -+- -+- -+- -+- -+- -+- -+- -+- -+ - -+- -+- -+- -+- -+ - -+-
f I I I I I I I I I I I I I I I

I I I I 1 I I I I I I I I I I I
-+- -t- -+- -+- -+,- -+-- -+- -+-- -t- -+- -+- -+- -+- -+- -+- -+-

I I I 1 1 I I I I I 1 I I I I I

I I I I I I I 1 1 I I 1 I I I I
-+- -+- -t- -+- -+- - t-- -+- -+- -+-- -+- -+- -+- -+- -+- -+- -+-

I I I I I I I I I I .1 . I I I I I

I I , I I I I I I I I I I I I I

-+- -+- -.f.- -+- -t- -1-- -+- -+- -+-- ,--j-- --t- - i--. -+- -1-- -+- -+-
I I I I 1 I I I I I I I I I I I

I. I I I I I I I 1 I I. I I I. I I
- -: +-- -t- -+- -+- --+ - -+- --t- -+- -+-- --j- - -+- -t- -+ '- -+- -+- -+-

I I I I I I ·1 I 1 I f I I I 1 I
I 1 I I I I I I I I I I I I I I

-+- -+- -+- -t- -+- - +- -+-- -+- -+- -+ --t- -+- -+- -+ - -+- -+-
I I 1 I I I I I I I I I I I I I

Last Name Pioneer Irrigation Dutrict Ident No. 63-02529
----;La~wr~e-n-ce-A~ft=ldavil

ExhibitB
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Decree Date

15. Basis of Oaim (check one) Beneflclal Use _'_ Posted Notlce License _,,_,_ Penntt _
Decree

If appncable provlde IDWR Water RlghiNUmber_6_3-Q_2_5_29 _
. - Cooif Case Number _

Plalntlflvs Defendant, - _

16. Signature (5)
(a.) By signIng below, !{We acknowledge that l{We have received, read,and understand the, form entitled
"How you wUI receive notIce In the Snake River Basin Adjudication.' (b.) l{We do _ do not -1L
wlsh to receive and pay a small annual fee for monthly copIes ohhe dock¢t sheet. '
NumbEir 01 attachments 3 ','

For IndMduaJs: I do solemnly swear or affirm that the statements contaIned in the foregoing dpeument are true
and correct.

Signature of Oatmant (s) Date _

Date ,..-

For Organizations: I do solemnly swear or affirm that I am _P_resl_d_en_t = _
llllo

01, ,Pioneer litigation District , ih;li 'I have signed the foregoing
Orgalllzation

document in the space below as _Pres_:...i_d_en_t__=---_-_- of Pioneer Irrigation District
, • TiU. ' , Organization

and th,at the siatemenls COnlalnedln-the'for,eg,oingClo~ true and correct,' ~

, SIgnature of Authorized Agent ~d'M J:'O;':ibf!.j...,A~,~'~~¥t1L~~(2~,"'='=, T=="'~--
TnIe an(l Organization 'P....,ident, Pioneer Irrigation District, ' Date c?jd.::/05

State of Idaho/or )
) $S.

County of Canyon )

rcl. J:'. /. ~ . . , '
Subscribed and sworn (or affil1llBd) before me this <J3, ,,' day,a! I 'LAfUAq..A-y} /XXJ5

I ...." .....",· ~ ----rT
.,.~'\' NC "~ , . IfI ~ 1 .• -",

S~·' ~-ql • "0 --. Notitry Public -~~,~~'-'~=::·'--"'l,""A""a"'W='_'lLfL./~"="_ __~.~~ Ip..~~ -
~. ••• . -•• -( ~... I ~:u '.A~ :!!
f .. l ~Ol'-1 h '~~ 'i ResidIng at '::~::!.!l.al~~~4J.;ML~o<...----------~: ..... :. ·r~:::: . ,
i '"i ~(;...- : S My Cornmlsslon expires _-'7:.;!C.!I<:,:'U.=t-!!<:J.{J=/.:;O::-. _
=.~ .... l1LIC ,:*: - - ..,
... -. .-;:P10ase Print Name ."'1'- .. ~ .

17. NortCeofAp~~"· •••••••• 0 ~~
Notice Is hereby given ~fFSiiiItJI\,~pben , ' ' , will be actlng as attorney at law,on behalf
of the claimant signing aboVd:!~ all notices reqUired by law to be maled by the director to the claimant signing abovEl
should be maled to me at the address listed

SIgnature .",..~;;~t:~J.1..,.~~~_-,- _
Ad(lress Moffatt Thomas, PO Box 829,

Date 3/ f) , }'-""'o-"'5'""' _

last Name Pioneer Irrigation District Ideot. Number 63-0Z529

Lawrence Affidavit
ExhibitB
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EXHIBIT C
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



·.

RIGHT NUMBER:

12/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

63-2529

NAME AND ADDRESS: PIONEER IRRIGATION DISTRICT
PO BOX 426
CALDWELL ID 83605

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 87.100 CFS
44,918.30 AFY

PRIORITY DATE: 12/21/1936

POINT OF
DIVERSION: T03N ROIW 57 NWNW Within CANYON County

T03N R02W 51 SWSE Within CANYON county
T03N R02W 52 SWEW Within CANYON county

T03N R02W 54 NWSW Within CANYON County

T03N R02W 510 5WNE Within CANYON County
T03N R02W 511 SEEW Within CANYON County
T03N R02W 514 swsw Within CANYON County

T03N R02W 515 SWEE Within CANYON county

T03N R02W 51' NENE Within CANYON County

T03N R02W 521 NENW Within CANYON County
T03N R02W 522 5WNE Within CANYON County
T03N R03W 83 NWNWWithin CANYON-County

.T03N R03W 811 NESE within CANYON County

T04N ROIW 530 SEEW ·Within CANYON County

T04N R02W 52. NESW Within CANYON County

T04N R02W 527 NENW Within CANYON County

T04N R02W 827 SWSE Within CANYON County

T04N R02W S33 NWNE Within CANYON County

T04N R02W 534 SESW Within CANYON County

T04N R02W 535 SESW Within CANYON County

T04N R02W 53. SENE Within CANYON County

T04N R02W 53. SWNW wi'thin CANYON County

T04N R02W 53. NE5W Within CANYON county

T04N R03W 525 NESE Within CANYON County

T04N R04W 522 SESE Within CANYON County

T04N R04W 525 5ENW Within CANYON County

T04N R04W 52. 5ENE Within CANYON County

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE
IRRIGATION

PERIOD OF USE
03/01 11/15

34204.61 ACRES TOTAL

QUANTITY
87.100 CFS

44,918.30 AFY

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-2028(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right can be used to irrigate up to 34,204.61 acres within the boundary
of the Pioneer Irrigation District.

Director's Report Basin 63 Part 3
Lawrence Affidavit

ExhibitC
Page 8 of 53
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Director's Report Basin 63 Part 3

Lawrence Aftidavit
ExhibitC
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EXHIBITD
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



j;tatt Df JllaltD

license and Certificate of Water Right

Water License No.ll::3QS1.Q__•._._...•

Water District No _ _ .._.__ _

Amount...._;':.~!t_~f.!~ ..

Priorlty...rllll...",._.z~19§3

of

THIS IS TO CERTIFY that

Naapa, Idaho

KENNETH D. CASPER

•made application for a pennit to appropriate the

public waters of the State of Idaho. dated January 2 .1963 ; that Pennit No. 30870
was issued under said applIcation: that Certificate of Completion of works, with a carrying capacity of

2.4 second feet. was issued thereunder on Febru&17 11 ,19 65 •showing that said works

were completed on the 10th day of August •1964 ; and that on the 10th

dayo! August ,1964

KENNETH D. CAsPER

of Nampa ,State of Id&bo • made proof to the satisfaction of the

State Recla.ma.tion Engineer of Idaho,of the right to USe the waters ofa well

I a tributary of 8ubterranean flow •for the purpose of irrigation

I under Use Permit No.· 30870 of the DepartlllOnt or Reelama~on

.and that said right to the use of said waters has been perfected In accordance with the laws of Idaho.
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record In Volume

13 of Licenses at page 8090 ,on thell

The right hereby confii'med dates from

day of February

JanU8.r1 2

, 1965

,1963

The Point of Diversion is located Near HE. corner of Sec. 27

In the JA., Sec._ ,Tp. 1 N • R. 2 W , B. M. C&nyon County

That the amount of water to which such right is entitled and hereby comnmed, for the purpOses

aforesaid. is limited to an amoUnt actually needed and beneficially used. for said purposes, and shall

not exceed cubic feet per second.

Description and lOcation of use:

Twp. Range Sec. FoIty.-acre Tract No. Acres No. Acres:
Described in Pennit Actually Irrigated

1N 2\1 26 lI\l~ NW~ 40 38

~r~
40 38

S\l NII~ 40 40

i :1 40 26
40 40

n 40 30lI\lt HE 40 13
~ HE 40 ~

Total number or .acres to be irriga. ed: '2J+7

The right to the use of the water BforesaId.hereby confirmed is restricted to the lands or place
of use herein descrlbed, as provided by the laws of Idaho.

WlTNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

11th day of

(SEAL)

February ,19 65 .

Lawrence Affidavit
ExhibitD
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/

, 19 65 ;

,1958 ;

J¢ILENBACKER FARMS, Inc.

n for a pennlt to appropriate the

958 ; that PennIt No. 27435
works, with a carrying capacity of

•19 65 •showing that said works

, 19 62 : and that on the 14th

February

June 10

J B. M,Lincoln County

and hereby confiruied, for the pUrpOSeS

tIOeCI for said purpooes, and sh>ll

e - MF1ILENBACKER FARMS, Inc.

• made proof to the satisfaction of the

0, of the right to use the waters of unnamed draims

•for the purpose of irrigation

of the DepLrtmcnt of Reclama.tion

rfected in accordance with the laws of Idaho,
Erumleer of Idaho and entered of record in Volwne

Septem r

\
, Tp. 7 S , R.23\E,

such right is ent!

needed and ben

,19 62 •

•State of

GUY D. MILLER - AB&

&tm ur lhll/Jn
License ond ertificote of Woter Righ

Paul, Idaho

PauJ.

September

SE +4. NW.tAo, Sec.

of IJcenses at page 0089

DescripUon and location of use

THIS IS TO CERTIFY that GUY D.

The ri£ht hereby confirmed dates from

The Point of Diversion is located

Water LJcense No...5.'Z.4J..?.._.... .•

Water District No••. .... .._ ..._..

of

day at

of

were completed on the 14th day of

pUblic waters of the State of Idaho, dated

was issued under said application; that Cer:tifica

1.85 second feet, was issued thereunder on

State Reclamation Engineer

, a tributary of

• under Use Permit No. Zl
and that said right to the use of saJd waters
and Is hereby confirnled by the State Re<:laor4J.

That the amount of water to whl
aforesaid, is llmited to an amount a

not exceed 1.85

Twp Range Sec:. No. No. Acres
• Desorlbed Pennit Actually Irrigated----I--I----jL.:---;----+---'==:-'\-'-"=--+----'''''''''''''':.!t.='''--

7 S 23 E :.33 160 160

in the

i

ed at Boise, Idaho, this

(SEAL)

The rfght to the use of the water aforesaid hereby contlrmed Is reoI\rJc:ted to the 1.andII or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the state Reclamation Engineer,

lith day of February' ,19 65 .

RALPH W. THOMAS
Dop;;----state RecIaniatloli~..-

Lawrence Atlidavit
ExhibitD

Page 11 of53 ----------. --



EXHIBITE
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



Form No. 42·1409 (2) 01/88 (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF1WIN FALLS

IN RE T.HE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
Ident. Number . :=.6.=.3-..:0:.::3.=.3=.23=--- _

Date Received I 0 - 1c2 -0 (..
Receipt Number l,J03<f78"5

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

RECEIVED

OCT 12 2uUu
WATER RESOUR"ES
WESTERN REGION'

Please type or print clearly

1. Name 01 Claimant (s) Jerry L. Tlucek and Mary Louise Tlucek

Mailing Address 15188 S. Can-Ada Road, Melba, 10

Phone (208 )

Zlp

495-2034

83641

26

Canyon

Section02W

__ B.M., County of

_-,-0..:.1N"---_ Range

2. Date 01 Priority (Only one (1) per claim) _1_/2_/6_3 _

3. Sourceofwatersupply (a) _G_r_ou_n_d_w_a_te_r _

which Is tributary to (b)

4. a. Locatlon of existing point 01 diversion Is: Township

NW 1/401~ 1/4of__ 1/4,GoV!.Lo~

AddUional points of diversion lfany: _

b. If instream flow, beginning point 01 claimed Instream flow Is:

Township Range Section , __ 1/401 __ 1/4of __1/4,

__ 1/4of __1/401

GoV!. Lot __ B.M., Countyof _

ending point Is: Township Range Section _

__ 1/4, GoV!. Lot__ B.M., County 01 -'- _

5. Description of existing diversion works (Dams, Reservoirs, OUches, Wells. Pumps, Pipelines, Headgates •Etc),
. Including the dates of any changes or enlargements In use, the dlmenslons 01 the diversion works as
constructed and as enlarged and the depth of each well.

Well and pump to buried mainlines to wheel and/or hand lines.

BOLMT2:622406.1

Lawrence Affidavit
ExhibitE
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6. Water is claimed lor the following purposes:
(both dates are Inclusive) (cIs) (acre leet)

For Irrigation purposes lrom 3/15 to 11/15 amount 2.4 or

For purposes Irom to amount or

For purposes Irom to amount or

For purposes Irom to amount or

7. Total quantity claImed (a) 2.4 (cIs) and/or (b) (acre leet)

8. Total consumptive use claimed Is acre feet per annum.

9. Non-Irrigation uses; describe lully (eg. Domestic: Give number 01 households served; Stockwater: Type and number 01
livestock Etc.) _

10. Description 01 place 01 use:
a. If water is lor Irrigation, Indicate acreage In each subdivision In the tabulation below.
b. If water Is used lor other purposes, place a symbol 01 use (example: D lor Domestlc)

In the corresponding place 01 use below. See Instructions for standard symbols.

TWI' RNG SEC NEI/4 NWI/4 SWI/4 SEI/4 Totals

NE1/4 NWlf4 Sl/1/4 SE1/4 NE1/4 NW1/4 Sl/1/4 SE1/4 NE1/4 NW1/4 W1/4 SE1/4 NE1/4 NW'f4 W1/4 SE1/4

01N 02W 26 3 38 40 38 40 36 195.0

01N 02W 27 35.5 18.5 3.5 33 90.5

Total number of acres Irrigated 285.5

11. In which county ~es) are lands listed above as place of use located? _C..:,a..:,n.:.y..:,on..:.- _

12. Do you own the property listed above as place of use? Yes " No
If your answer Is No, describe In Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
63.3324 or None (

14. Remarks:

The point of diversion and place of use claimed herein were established prior to November 19,1987, and
accordingly qualify as accomplished transfers pursuant to Idaho Code Section 42-1425.

Last Name _T"'I-"u-"ce"'k-'- Ident No. 63-03323

Lawrence Aftidavit
ExhibitE

Page 13 of 53
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 Inches equals 1 mile Please see attached map.
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Last Name ~Tc:.lu:::c:.:e:::k:...- _ Ident No. 63-03323

Lawrence Affidavit
ExhibitE
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Decree Date

Date _

Ined in the foregoing document are true

Date /<' /410'6

of

15. Basis of Claim (check one) Beneficial Use__ Posted Notice License~ Permit _
Decree __

If applicable provide IDWR Water Right Number 6_3_.3_3_2_3 _
Court Case Number _
Plalntiffvs Defendant _

16. Signature (s)
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin AdjUdication." (b.) I/We do __ do not~
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For Individuals: I do solemnly swear or affirm that the statements con
and correct.

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am ---.;=- _
Title

that I have signed the foregoing
Organization

document in the space below as -",;;:- of _
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent _

Title and Organization Date _

State ofldahojor;::;::-DAl..,o )
) SS.

County of ADA- )

(; day of Ce>... \yIo.2"--

NotaryPUbll~~ M=
Residing at %k. -:r=..R.
My Commission Expires 1- ?- \ - 0 ¥'

Please Print Name

Signature ~J~~~~lJ!=~~~t---------
Address P.O. Box 829, Boise, 10 83701·0829

Date 10) 0'1/ () "
T I

Last Name ...:T~I:::uc~e:::k~ Ident. Number 63-03323

Lawrence Affidavit
ExhibitE

Page 15 of 53
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ater R nts 63- 32,23 and 63 32.:
Piace of Use In Sectlens 26 ana 27 Townsh,p 1 North Ra e 2 West Ada Coun Idaho

Point of Divorsion

Place of Use

Section Line

Lawrence Affidavit
Exhibit E
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MojfCfJLThOflZt1L_
MOFFATT THOMAS BARRb"TT ROCK & FIELDS, CHTD.

Eugene C. lllOmas
lohn \VI. l3arreu

·R. B. Rock
Richard C. Fields
John S. Simko
John C. WIlfd
D. Jamr:., 1f:mnin,g
Gucy T. Dance
Lutey C. HUnter
R:\nd:\ll A. Peterman
Matk S. Pmsynski
Stephen R. Thomas
Glenn;1 M. Chrisrcnsen
Gerald ·f. Husch
Scott L Campbell
Robert B. Bums

Micltael E. Thomas
Patricia M. 01SS(1l1
Bradley JWilliams
L:c Radford
Miclllld O. Roe
David S. Jemen
James L Martin
C. Clayton Gill
Mich:u:l W. McGreaham
David P. Gardner
Julian E. Gabioln
Angclll Schaer Kaufmann
Kimberly D. EVilns Ross
Paul D. McFarlane
Jon A. Stenquist
Tyler J. Henderson

Jason G. Murmy
Mark C. Petenon
Andrew J. \'('aldern
Tyler]. Anderson
Dylan B. 1.ll.wrcllcc
Russell G. Mctcalf
Benjamin C. Ritchie
Rebecca A. Rainey

Raben E. Bakes, o{counsel
l\{ols:an W. Richards, O{roltt1Sc/

1Y(7jJ1js C Mo1T:J.rr, 1907~19S0
Kirk R. Helvie, 1956-2003

RECEIVED

OCT j 2 2G08
~{~~R RESOURCES
'rIVei;,}TERN REGtON

October 10, 2006

Boise
Idaho Falls
Pocatello
Twin Falls

us Bank Plaza Building
101 S Capitol Blvd 10th Fl
PO Box 829
Boise Idaho 83701 0829

2083452000
800 422 2889
208 385 5384 Fax
vvww.moffatt.com

Idaho Department of Water Resources Western
Region Office

2735 Airport Way
Boise, ill 83705

Re: SRBA Claims for Water Right 63-3323 and 63-3324
(In the Names of Jerry and Mary Lonise Tlucek)

MTBR&F File No. 22377.1

To Whom It May Concern:

Enclosed please fmd an original and one copy of the Snake River Basin Notice of Claim to a
Water Right for each ofwater rights 63-3323 and 63-3324, both of which are in the names of
Jerry and Mary Louise Tlucek. Also enclosed is the requisite filing fee in the amount of
$772.00 (claim fee of$lOO for each claim plus acreage fee of$572 (286 acres x $2 per acre».
Please file the originals and return the receive-stamped copies in the enclosed, self addressed
stamped envelope.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate
to contact me.

Very truly yours,

~W
SLC/tmh
Enclosures
cc: Jerry Tlucek (w/encls.)

Lawrence Affidavit
ExhibitE
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EXHIBITF
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



12/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-3323

NAME AND ADDRESS: JERRY L TLUCEK
15188 SCAN-ADA RO

MELBA 10 83641

MARY LOU TLUCEK
15188 SCAN-ADA RD
MELBA ID 83641

TRIBUTARY:SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

GROUND WATER

2.400 CFS
1,111.50 AFY

Right Nos. 63-3323 and 63-3324 are limited to a total combined annual
diversion volume of 1111.5 AF.

01/02/1963

T01N R02W S26 NWNW Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 2.400 eF5
11,111.50 AFY

PLACE OF USE: IRRIGATION in CANYON County

TOIN R02W 52. NWNW 39.00 T01N R02W 52. 5WNW 40.00

TOIN R02W 52. 5ENW 40.00 T01N R02W 52. NESW 40.00

T01N R02W 52. NW5W 39.00 T01N R02W 527 NENE 34.00

T01N R02W 527 NWNE 18.00 TO IN R02W 527 5WNE 4.00

T01N R02W 527 5ENE 31.00

285 ACRES TOTAL

Right Nos. 63-3323 and 63-3324 are limited to the irrigation of a combined
total of 247 acres within the place of use described above in a single
irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Director's. Report Basin 63 Part 3

Lawrence Affidav,t
ExhibitF
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EXHIBIT G
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



j;fatr nfJh$
UalfISe and Certificate of Water Right

Water Uoense No.lkJQ.Q7J. _

Water District No _

Amount 2.03 etC.ft

Priodty.J~nn,'rT2. 1963

TIllS IS TO CERTIFY that n:NXETH D. CASPER

of Xaapa. Idaho •made 8PPlJcation for a permit to appropriate the

pubUcwateraofthestateofIdaho.~ted Ja.ntia1'72 ,19 63 ; that PermltNo. 0-'0871
.... Issued under said appJJcatJoo; that Certlllcab> of Completion '" worb, with a c:arrylng capacity of

2.03 second feet, was issued thereunder on Febru&r7 II I 19 6; I showing that said works

were completed on the 10th day of ~u,gu8t .19 64 :and that on the 10th

day of Augu.t ,19 64 .

l<EHHETll D. CAsPER

of llampa •Stateo! Idaho , made proof to the satisfaction of the

State Rec1aJBt1on Engineer of Idaho, of the right to use thewatei'8 of a vell

• a tributary of subterranean 1'low , for the purpose of irr1&&tion

..• under Use Permit No. G-30871 of the Deparbl8nt. oC Rec1alm.tion

and that said right to the use of said waters has been perfected in accordance with the Jaws of Idaho,
and Ia herehy confInned by the Stab> Reclamation EngIneer of Idaho and entered '" record In Volume

]J of IJcenses at page 8l9~ ,onthell day of Febra&l"7 • 19 6;

.196) iJanual"7 2The right hereby confirmed dates from

The Point c1 Diversion is located

In the Sl( ~ IIW ~,Sec. 26 , Tp.1 Ii' • R. 2 W • B. M. Canyon =ty

Th8t the amount of water to whlch such right is entitled and hereby COI1fi:rmed. for the purpOses

aforesaid, .. llinIted to an amount actuaIJy needed and beneftdalJy uaed .for said purpoaes, _ Bhfll

not exceed 2.03 cubic feet per_
Description and location of use:

Twp. Range Sec. Forty...,... Tract No. Acres No. Acres
Deacrihed In PermIt

Actually _ted
1 Ii' 2W 26 li'll IIW 40 J8

5E IIW 40 38
SW IIW 40 40
IIW SW 40 26
lIE Sl( 40 ·40

:n liE liE 40 30
11\1 :: 40 13
5E 40 ~

Total nUllber of aeree to. be irrigll ed, 247

The right to the ... '" the wab>r aforeaald hereby woIhmed k reatrIctod to the _ « place

of uae herein described, as provided hy the Iawa '" Idabo.

WITNESS the 1<81 and _ture '" the Stab> ReelamatJoo EDgIneer, _ at Bolae, Idaho, thls

llth day'" FebI'Wll7 ,19 65 .

RALPH w. moms

(SEAL)
Daput 1 State _ EDgIneer.

Lawrence Affidavit

ExhibitG
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o a

&Iatt nf .Jbaltn
License and Certificate of Water Right

Waler Ll<ense No....Q::?.2:l.~L._._

'"Water District ~::._.•... . _

THIS IS TO ~TIFY that BYRON TELFORD

AmounL...£...Q.Lo..L.o..

Priority_J.anu.a:r;>:•.6.,...l.9S$

Bt!lDN TELFORD
Janu.".day of

ot Idaho Falls"j.. Idaho •ma~application for a pennit to appropriate the
. /

publicwalersoftheStaledfldaho,dated January 6 / ,19 $$ ; that PennltNo. 0-2$387
was issued under said applk:ation; that CertIflcate- ofrpIetion of works, with a carrying capacity of

2.63 second teet, was~ thereuncleron Fejruary 24 ,19 6, .showlngthatsaldworks

were completed on the 23rd. i1ay of January./ •19 60 ; and that on the 23rd
. !

'. , 19 60./

!,
of Idaho Fal.ls IS~teor/ Idaho , made proof to the satisfaction of the

. Description and location/of use: '.

'Twp. Range Sec. Forty-aci'e Tract No. U<es No. Acres
DeScrIbed In Actually IrrIgated

$ N. 29 B. 3 )

~':l
40 \, 40

4 80 \ 80
40 \ 10

! f%t'iil. 40 '. 2$
6 N. 29 E. 2$ 160 160

]§ 40 40
40 20
80 80

34 : 80 80
40 30

6 N. 30 E. 30 ' ~ 160 .l§L

Total IlUJIlbe of acres to be :i.rri :!ted: 725
The II 11 pro< liced 4. c.i.a., lesa 1.3 .£.a. to Swanp Creek 10••
2$% 1 ss in ittle~ st River. 2.63 c. .8. allowed for d.ive sion
frolll. 1ttlo ost Rt r at TeUord cliver ion.

State Reclamation Engineer . ; of Idaho, of the right to WJe the waten of a .vell
./

• a tributary of8Ubte#~an flaw I for the purpose of irrigation

• tu'l<k!r Use Pennit No. j;-2~3B7 of the Department of Becl8lllation
and that said right to the use of sat_ waterS. has been perfected in accordance with the laws at Idaho.

and is hereby continned by the StAt!~tion EngIneer of Idaho and entered of record in Volume

13 of Licenses at page 6r:f2 I on the 2lt. day of Februazy • 1965

The right hereby confirmed daf.es from J anuar,r 6 • 19 55 i

The Point of Diversion Is localoo

in the Sll '4 SW '4, sei. 7 , Tp•. 10 N. ~ 27 E. , B. M. Butte County

That the amount of waj:~wh1ch such right Is~ and hereby coofirJned. tor the~
aforesaid, is llmited to an am aetualJy needed and~ uaed for said purposes. and aball

'.

not exceed 2.63 curie feet per second. . \\ .

The right to the 11M of the _ aforesald horeby coolIrmed Is reatrlcted to the IaDds or pIsce

of use herein described, ai. provided by the laws of Idaho.

(SEAL)

~ the seal and·......ture of the Stale Ileclamatlon EngIneer, stlbo:d at Boioe, Idaho, this

24th day of' Febru~ ,19 6$ •

/U- RALnePll..!l. TH~ _
PltJ' State-=.__.

Lawrence Aftidavlt
ExhibitG
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EXHIBITH
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



Form No. 42·1409 (2) .1/88 (Internet)

IN RE T.HE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF lWlN FALLS

CIVIL CASE NUMBER: 39576
Ident. Number . .:6.::3....:-0:.;:3.::3.::2..:.4,..--- _

Date Received 10 - U - OL.
Receipt Number 1....,,)""-IooD"'Q<...'-f:L.J7w'l...,'SoL- _

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

RECEIVED

OCT 12 2005
WATER RESOURCES
WESTERN REGION

Pi.... type or print cl..,ly

1. Name of Claimant (s) Jerry L. T1ucek and Mary Louise Tlucek Phone (208) 495-2034

MaKing Address 15188 S. Can-Ada Road, Melba, 10

2. Date 01 Priority (Only one (1) per claim) _J_a_nu_a....:ry:...2....:,_1_96_3 _

8. Source 01 water supply (a) _G_'_ou_n_d_w_at_e_r _

which Is tributary to (b)

Zip 83641

b. If Inslream flow. beginnIng point 01 claimed Instream flow Is:

Gov!. Lol __ 8.M., COuntyof _

__ 1/4, Govt. Lot B.M., COuntyof _

Township Range Section • __ 1/4 of __ 1/4 of __1/4.

I
f

I

Canyon

Section _2_6_

__ 1/4of __1/4 of

02W01N___ Range

endIng point Is: Township Range Section _

Add~lonaJ points of diversion if any: _

4. a. Locallon ofexisting poInt ofdiversion Is: Township

SW NW___ 1/401__ 1/401__ 1/4 ,Govt. Lol, __ B.M., Countyof

5. Descrlptlon of exlsllngdlverslon works (Dams, ReseNolrs. D~ches, Wells, Pumps, Pipelines, Headgates. Etc).
Including the dates of any changes or enlargements In use, the dimensions 01 the diversion works as
constructed .and as enlarged and the depth of each well.

Well and 200 h.p. pump to holding pond to buried mainlines to wheel andlor hand lines.

BOLMT2:622407.1

Lawrenct; f\.lllUaVIl

ExhibitH
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\

I

(acre feet)

___ or

____ or

____ or

acre feet per annum.

____ to amount

____ to amount

____ to amount

(both dates are inclusive) (cfs)

to 11/15 amount 2.03 or--- ---

________ (cfs) and/or (b) (acre feet)

6. Water is claimed for the following purposes:

For Irrigation purposes from 3/15

For purposes from

For purposes from

For purposes from

7. Total quantity claimed (a) 2.03

8. Total consumptive use claimed is _

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) _

285.5

to. Description of place of use:
a. If water is for Irrigation, Indicate acreage In each subdivision in the tabulation below.
b. Ifwater is used for other purposes, place a symbol of Use (example: ofor Domestic)

In the corresponding place of use below. See instructIons for stanclard symbols.

TWP RNG SEC NEI/_ NWI/_ SWI/< SE 1/_ TotalB

NE1I4 N01/4 S01/4 SE1I4 NE1/4 NYI/4 801/4 SE1/4 NEI/4 N01/4 ~1/4 SEI/4 NEI/4 N01/4 01/4 SE1/4

01N 02W 2S 3 38 40 38 40 36 195.0

OtN 02W 27 35.5 18.5 3.5 33 90.5

Total number of acres imgated

11. In which county (Ies) are lands listed above as place of use located? --=c..:a..:n::.,yo.:..n:...- _

12. Do you own the property listed above as place of use? Yes " No
If your answer Is No, describe In Remarks below the authority you have to claim this water right

13. Describe any other water rights used at the same place and for the same purposes as described above.
63-3323 or None ( )

14. Remarks:

The place of use claimed herein was established prior to November 19,1987, and accordingly qualifies as an
accomplished transfer pursuant to Idaho Code Section 42-1425.

i
r
t
i
!
!

f
!,

I
I

I
1

Last Name _T:.:I.::uc::;e:.:k:.-_______ Ident No. 63-03324
BOLMT2:622407.1
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Map of Project: show c1eariy the point of diversion, place of use, seetlon number, township, and range number.

Scale: 2 Inches equals 1 mOe Please see attached map.
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Last Name .;.T:..:lu:.:c:=e::.k _ Ident No. 63-03324
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Decree Date

15. Basis of Claim (check one) Beneficial Use__ Posted Notice License -K- Permit
Decree __

If applicable provide IDWR Water Right Number 6_3_-3_3_2_4 _
Court Case Number _
Plalntiffvs Defendant _

•

t
[

Date _

of

16. Signature (s)
(a.) By signing below, I/We acknowledge that IfWe have received, read, and understand the form entitled
'How you will receive notice in the Snake River Basin Adjudication: (b.) IfWe do __ do not~
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For Individuals: I do solemnly swear affirm that the statements contained In the foregoing document are true
end~ / J

Signature of Claimant (s) Date /(;7/P6/o t.

For Organizations: I do solemnly swear or affirm that I am =------------
Title

that I have signed the foregoing
Ol'ganlza11on

document In the space below as -----T;;;:------- of ---::__.,.- _
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent _
l:

i,
I
l

!
7-'1..\-£)8

, day of COL- h,10 -to .,.......

NotaryPUbllC~~

Residing at ~lt.. :r::-efJ
My Commission Expires

Please Print Name

_________________ Date _

)
) S8.
)

Address --'-_--'-.:e:.--'-'-'-'-'_-'- _

Date wI 0'1 ( B{;)
I I

Title and Organization

State of Idah%r -:LOAf.-,0

County of .AQ .A,

last Name ..cT~lu~c~e~k'-- Ident. Number 63~3324

BOLMT2:622407.1
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\llldter RightS 6" 33:3 and 63..Q032~

p ce 01 Usc ,n S 'Ions 26 a:1C 2- To\'>' ship NO"1n Ra e 2 V\/esi ':"da Coumy loar:~

@I Point of Diversion

Place of Use

Section Line

Lawrence Affidavit
Exhibit H
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EXHIBIT I
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



12/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-3324

NAME AND ADDRESS: JERRY L TLUCEK
15188 SCAN-ADA RD

MELBA ID 83641

MARY LOU TLUCEK
15188 SCAN-ADA RD
MELBA ID 83641

TRIBUTARY:SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

GROUND WATER

2.030 CFS
1,111.50 AFY

Right Nos. 63-3323 and 63-3324 are limited to a total combined annual
diversion volume of 1111.5 AF.

01/02/1963

TOIN R02W S26 SWNW Within CANYON County

PURPOSE OF USE PERIOD OF USE OUANTITY

IRRIGATION 03/01 11/15 2.030 CFS
1,111.50 AFY

PLACE OF USE: IRRIGATION in CANYON County

TOIN R02W S2. NWNW 39.00 T01N R02W S2. SWNW 40.00

TO IN R02W S2, SENW 40.00 T01N R02W S2. NESW 40.00

TOIN R02W S2, NWSW 39.00 T01N R02W S27 NENE 34.00

T01N R02W S27 NWNE 18.00 TOIN R02W S27 SWNE 4.00

TO IN R02W S27 SENE 31.00

285 ACRES TOTAL

Right Nos. 63-3323 and 63-3324 are limited to the irrigation of a combined
total of 247 acres within the place of use described above in a single
irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

-,

Director's Report Basin 63 Part 3

Lawrence Aflidavit
Exhibit I
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EXHIBIT J
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY mDGMENT



•
Stwte of Idaho

Departmlllt of W.ter Resoun:es

WATER RIGHT LICENSE
WATER RIGHT NO. 63-10435

Priority: May 9, 1987 MaxilmIm Diversion Elate:
Maxilwm Diversion Volurae,'

This is to certify, that RXCEWlV L. REItlEl<E
JAmel! I. REINEKE'

0.74 ell's
306.0 14E

68

68

306.0 M0.74 CFS

llM'B OJ!' DIVBIlSlOO

NI!W\' , Sec •. 18, Townohip 018, Range 01W'
MlA CO\>nty

RT. 1 BOX 125
MEUlA, lD 836410000 IuUI cOlllplitd with the terms and conditions

of the pe.:adt, issued purl51.Ull1t to Application for Pewt dated J!lpril 22, 19811 and
has subDitted proof of Beneficial Use on July 18, 1988. An UIlQinotion indicate.
that the works have a di'1','l~~.1,pn capacity of .740 cfs of water frOJll a~
source, and a water righ~·.ha~;".been established as follows.

:. ~':'Y"

;~ :~:.:maoo or USE
': ',:-"";-:.;.::.....~:

lRRlGl\TIOO : :(','oVis. to 11/15
LOCATIOO OF l'OIN'r(S) OF~: ,.,.:;\

·~;,·,...w"':':":~.'" {:{
'.', " .

,:::Fs~: IRRIGl\TIOO~, ~~, ')~:;:.'\!\";;,, ~ :,. ,. ACP£S

01S OlW 18 ~:'.,~ .~·.·,,,,,:\::X::?·;'~i: !'l1!m\.JJ<,:;:\':' ~, 1(~) 30
- '.-:.-:......:~:~::.:-.,.':.:~:.: ..;..'f..':;~':.•\ . ~~

, .. .),:,:~:·;:,:~:;,\~;,:,:::%tii.l, ~r .. of acres:,:.J.rrigated.

awITI~: ;\~, :~~~;; :, >'~~~>l~i~; ~:~~)l~,::::l~:~, t:
1. The maxill1Ull1 diverstt)ll v~_ ,:f~~~iJi#.t-"as:·;~:.u\iixilllllll1allowable

volU1\1e of water that. 1Illll1i'~ \fl:v~ed'~~:'fr9lll the soorce
under this right. 'Jt;.":'il~,~,:iii;~~~:t:':~~'" '-";j,y:':thill right is
limited to the ~t\~#;¥.:';:#,il-:\.c'@iy.'b.,,\tt¥.~iciallyused.
The maximum diversion ~~1i"ba'~~te'c}~:;\:!?,:~reaccurately
describe the beneficiaJ:'.'W$e 0'1:", to i1l91eillltnt 'accepted standards
of diversion and USe efficiency.

2. This water ri~ht is appurtenant to the described place of use.
3. This right is subject to all pdor water dghts end may be

forfeited by five years of non-use.
4. I'lodifications to or variance from this license llIUst be made

wi thin the lim!ts of Section 42-222, Idaho Code, or the
applicable Idaho law. ' ,

5. ''lhis right ...nen cOlllbined with l'll other 'rights shall provide no
IIOre than .02 cts per acre nor rore than 4.5 afl! per acre fot the
lands above.

Lawrence Atfidavit
Exhibit J
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PAGE 2 Stlll8 of Idaho
Oepll1mlllt ofW_ Resources

WATER RIGHT LICENSE
WATER RIGHT NO. 63-10435

'11Us license is issued pur~t to the provisions of Section 42-219, IdlIho c~.
Witnf>ss ~lI&a1 and signature of the Director, affixed at lloise, this Ie
dllY of Uc':'!:"c,s.."g>€--e , 19'70 •

"

"

......•............
\, ::~

'.''.'

• Lawrence Atlidavit
Exhibit J
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EXHIBITK
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY mDGMENT



•Form No. 42·1'i09 (2) a 1/88 (Internet) •
IN RE llIE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FALLS

CNIL CASE NUMBER: ' 39576
Ident. Number . ::.6;.3-...:.1~04::;3::::5:"..,.. _
Date Recelved 9 -IL(L~.l:::O{o~ _
Receipt Number LV0 gy (tJ % ,

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

RECEIVED

SEP 1~ 20GS
WAtER RESOURCES
WESl"ERN REGION

Please type or print cl_1y
Byron Tlucek, Kevin Tlucek, Rebekah Tlucek &

1. Nama of Claimant (s) ..:S!!!h!!!e",lI!<JeYLT!..!IJ,!!ucl<!e!!!k~ Phone (20S l

MaRing Address 4619 S. Can-Ada Road, Melba, 10 ZIp

941-6144

S3641

Ada

·fsSectIon __

2. Date of Priority (Only one (1) per claim) _M...;a.:..y_9=-,1...;9...;87 ---.,... _

3. Source ofwater supply (a) _G;...r_o_un_d...;w.:.:a:;.1e:;.r --=- _
which Is tributary to (b)

4. a. LocatIon 01 existing polnt of dlverslon Is: Township 01S Range 01 W

NE NW ._..:=..._ 1/40f__ 1/401 _ 1/4,Govt.lot, __ B.M, COUntyol

Addnlonaf points of diversion if any: _

b. 1Iinstream flow, beginning point of claimed Instream flow Is:

Township Range Section _ __ 1/4of. __ 1/4of _1/4,

__ 1/4 of __1/4of

Govt. Lot __ B.M., COUnlyof _

ending point Is: TownshIp Range SectIon _---

__ 1/4, GOY!. Lot__ B.M., Countyot _

5. Description of existing diversion works (Dams, ReseMllrs, Dnches, Wells, Pumps. Pipelines, Headgates, Etc),
Including the dates of any changes or enlargements In use, the dimenslons of1he diversIon works as
constructed and as erlarged and the depth of each well.

Water is pumped from the groundwater well (approximately 363' deep) using a 60-horsepower pump Into an
eIght Inch (S") gravity flow line, which transports the water to a holding pond. From there, the water flows into

. a weir box for measurement and then into a cement ditch, where the water is commingled with water obtained
from the nearby canal operated by the Boise-Kuna Irrigation District The cement ditch transports the water to
the place of use for irrigation using hand Hnes and a wheel line.

Lawrence AffidaVit
ExhibitK
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68

• •6. Water ;& claimed for the following purpo&es:
(both dates are Inclusive) (cf&) (acre feet)

For Irrigation purposes from 3/15 to 11/15 amount 0.74 or

For purposes from to amount or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) 0.74 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum.

9. Non-Irrigation uses; describe fully (eg_ Domestic: Give number of households served; StockWater: Type and number of
livestock Etc.)

--------~--------------------

10. Description of place of use:
a. If water is for irrlgatlon. Indicate acreage In each subdivision In the tabulatIon below.
b. If water Is used for other purposes. place a symbol of use (example: D for Domesllc)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG SEC NE 1{' NW 1/. SWl{' SE 1{' TObda:

NE1/4 NN1I4 SV1/4 &.1/4 N.1/4 NN1I4 SV1/4 S.1/4 NE1/4 NN1/4 Nl/4 S.1I4 HEI/4 HN1I4 Sl/1I4 8E1/4

01S 01W 18 4 34 30 68

Total number of acres irrigated

11. In which county (Ies) are lands listed above as place of use located? _A_d_a _

12. Do you own the property listed above as place of use? Yes X. No
If your answer Is No. describe In Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and forthe same purposes as described above.
This water right supplements water obtained from Boise-Kuna Irrigation District. or None ( )

14. Remarks:

Last Name _T:..:I.=u::C6:..:k-=- Ident No. 63-10435

Lawrence Atl1dav,t
ExhibitK
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---.=--------•
Map of Proiect: show clearly the point of diversion, place of use, section number, 10W[lship, and range number.

Scaie: 2 Inches equals 1 mne Please See attached map.
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• •Posted Notice Ucense -K- permit _

Decree Date

63·10435

15. Basis of Claim (check one) Beneficial Use
Decree

If applicable provide IDWR Water Right Number
Court Case Number _
Plalntiflvs Defendant _

16. Signature (s)
(a.) By signing below, IjWe acknowledge that IjWe have received, read, and understand the form entitled
'How you will receive notice in the Snake River Basin AdjUdication." (b.) I/We do __ do not --.K...
wish to receive and pay a small annual fee for monthly oopies of the docket sheet.
Number of attachments . One (1)

~~~ :;~~~aIS: I do Solemnly.:~~~~lr:~that l~~~~t~ments contained i~regOing d~:\y are lrue

SignatureofClaima~,~-~--~b='''''' .. ····:= ~ Date :r It-- Oi--...
u

Date _

of

For Organizations: I do solemnly swear or affirm that I am --";,,,- _
litle

that I have signed the foregoing

Organization

Organization
document in the space below es -,.,,.- of _

Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent _

Title and Organization Date _

My Commission Expires

State of Idah%r _

County of --,Ac...:.:::L~=--__
)
) SS.
)

<ij~ .' /ayof .s~$7~
Notary Public ~_..u,=.:......~LL.;..e:.:..---L/:.-~:/~--------
Residing at __)L:Z~..."......=:.="'-~ __= _

4'\l~\~

Please ~'nt Nama

Last Name _T~I~uc:::e:!k~ Ident. Number 63·10435

Lawrence Attidavlt
ExhibitK

Page 32 of53



EXHIBITL
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



12/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT .NUMBER: 63-10435

NAME AND ADDRESS: REBEKAH TLUCEK
4619 SCAN-ADA
MELBA ID 83641

KEVIN TLUCEK
4619 SCAN-ADA
MELBA ID 83641

SHELLEY TLUCEK
4619 SCAN-ADA
MELBA 10 83641

BYRON TLUCEK
4619 SCAN-ADA
MELBA 10 83641

pURPOSE OF USE PERIOD OF USE OUANTITY
IRRIGATION 03/15 11/15 0.740 CFS

306.00 AFY
The use of water for irrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded. The use of water
before March 15 under this remark is subordinate to all water rights having
no subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

GROUND WATER

0.740 CFS
306.00 MY

05/09/1987

TOlS ROIW S18 NENW Within ADA County

IRRIGATION in ADA County

TRIBUTARY:

TOIS ~OIW S18

TOlS ROIW S18

NWNE

NWNW

4.00

30.00

TOlS ROIW S18 NENW 34.00

68 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 4.5 afa per acre for irrigation of the lands above.

Director's Report Basin 63 Part 3
Lawrence Altidavit

ExhibitL
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EXHIBITM
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NOS.

63-02529 63-03163
Case No. 39576. 63-03274

63-03324
63-10435

)

63-03323
63-09109

DEPOSITION OF DAVID R. TUTHILL, JR.

Moffatt, Thomas, Barrett, Rock & Fields, Chartered
101 South Capitol Boulevard

Tenth Floor
Boise, Idaho

Tuesday, February 3, 2009
Beginning at 9:30 o'clock a.m.

(ELECTRONIC COPY)

Deposition of David R.Tuthill, Jr.
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1

2

[Page 34]

of a water right.

So my expectation is that field examinations

3 were not conducted on any of these rights at issue.

4 do not see evidence of a field exam in the files.

I

5 Q. What does the Department see as kind of its

6

7

8

9

10

legal basis for making recommendations based upon, you

know, just the terms of the license and the aerial

photos that it may have in its, system, as opposed to

actually making a field exam physically at the facility

or the site?

11 A. Well, for each license, we already have made a

12 field exam in the past.

13

14

Q.

A.

Right.

So we do not find a need to renew that field

15

16

17

exam, in most cases, if all of the components appear to

be matching. That would be a duplication of effort that

we have not found to be required.

18 Q. And you mentioned, when there is this sort of

19

20

21

22

23

24

25

more desktop review, as opposed to a physical site

inspection, that the Department may look at aerial

photos.

It seems, to me, that might be good for seeing

if places of use have changed, you know, either gone

outside the previous place of use or gotten smaller over

time.

Deposition of David R.Tuthill, Jr. Lawrence Atlldavlt
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3

4

[Page 35]

Assuming the place of use has stayed the same,

how would the aerial photo let you know about annual

diversion volume and how much water is being applied to

that particular place of use?

5 A. Well, we have a computational ability to

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

measure evapotranspiration. So we can remotely measure

the amount of water actually consumed by the crops.

We have not done that in this area, but we have

done that in many areas. Our experience, through those

remote computations and matching that information with

on-the-ground measurements, which we do in some areas,

and comparing those data with the amounts of water that

we have allowed for diversion volumes, has led to an

understanding that the 4.5 acre-feet per acre that we

allow for an area like this, in my experience, always

overstates the amount of water that is actually diverted

from the source for the beneficial use.

It could be that there is an exception because

we have not looked at every system. But every system

that I have looked at has resulted in a determination

that the amount allowed for beneficial use is a very

generous cap on that beneficial use.

It would be highly unusual to see an amount

diverted which exceeds that cap that we have identified.

So we have not found a need to go out and measure and

Deposition of David R.Tuthill, Jr. Lawrence .Att1davlt
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1 compute.

[Page 36]

4

2

3

Instead, we are open to a claimant providing

additional information that would indicate that that cap

is not sufficient. We are open to that today, in these

5 matters.

6 Q. I have a couple of things to follow up on

7 there. Thank you for that comprehensive answer. I

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

think the question that generated it was just focused on

the capabilities of the Department's field examiner when

they are not making measurements out in the field but

are just looking at terms of licenses and photos.

You mentioned that there is some technology

it was not used in this basin -- that may allow some

estimation of actual beneficial use.

I mean, is it still safe to assume, though,

that the aerial photos that were relied upon -- as I

mentioned before, maybe they can help identify whether

place of use has changed.

But that information, the photos themselves, do

not really let the field examiner know that a particular

quantity of water has been used on the ground.

A. A field examination would not reveal that

23 either. For a volume, the only way to really determine

24 the volume is to make a measurement of an annual

25 diversion from a well.

Deposition of David R.Tuthill, Jr.
Lawrence AttIdavlt

ExhibitM
Page3? of 53



1 Q.

[Page 41]

So with that beneficial use back-drop on all

2

3

water rights, what are the more general goals and

purposes of the Department in putting these specific

4 annual diversion volume figures on the individual water

5 rights in the SRBA?

6 A. One goal is to require a level of efficiency in

7

8

9

10

the application of water. The 4.5 acre-feet per acre

amount anticipates an efficiency of at least 60 to 70

percent in the irrigation system.

The reason that we removed the acre-foot amount

11 from the surface diversions in the Lemhi was that those

12

13

14

15

diversions could not achieve that level of efficiency.

The efficiencies might be 25 percent with the

long delivery systems and ditch losses, et cetera. So

the acre-foot amount there was insufficient for the

21

17

18

19

existing systems.

For a groundwater system in the Boise River

Basin, there is an expectation of efficient use. Having

a diversion volume does require that water be delivered

with at least that level of efficiency.

It is conceivable, without this type of

22 limitation, that water could be distributed over land

16

20

23

24

with a very low efficiency and a very high loss rate and

exceed the acre-foot limitation.

25 As a practical matter, we do not see that

Deposition of David R.Tuthill, Jr. Lawrence A1tldavlt
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1

[Page 42]

because there is a cost to pumping groundwater. So

2 water users have an incentive to be efficient/ based on

3 cost/ if for no other reason.

4

5

6

But that has been one driving force behind

adding volumetric limitations to water diversions in

Idaho.

7 Q. It sounds like part of the goal -- maybe most

8

9

10

of the goal is to promote more efficient irrigation

systems. Is that a fair summary of the Department's

ultimate purpose in including these?

11

12

A. Yes.

MR. LAWRENCE: All right. Thanks. Do you

13 folks want to take a break?

14 MR. BARBER: It's up to the witness/ as far as

15 I'm concerned.

16 BY MR. LAWRENCE:

17

18

19

Q.

A.

Q.

Director?

Please/ proceed.

To kind of branch off of what you just

20

21

22

23

24

25

mentioned/ you referenced the irrigation efficiency.

That is probably a good segue into discussing just the

development of the 4.5-acre-foot-per-acre standard/ in

general.

I have here in my notes the particular portion

of your previous deposition where you went through this.

Deposition of David R.Tuthill/ Jr. Lawrence AttldaVlt
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2

3

4

5

6

[Page 44]

Dr. Rick Allen, who is a professor at the University of

Idaho, Kimberly; and those updates have served to refine

the data and information.

We find, generally, that the 4.5 acre-feet per

acre, for example, in the Boise River Basin, has been

sufficient, based on the crop needs in this Basin.

7 Q. I mean, as far as the climate aspect of it

8

9

10

11

goes, were the climate assumptions in the

4.5-acre-foot-per-acre standard based upon a particular

set of years that were averaged? I will start with that

question.

12 A. Yes. Corey and Sutter used the years available

13 at that time, in the '70s. Dr. Allen has used a broader

14

15

16

17

18

set of information.

The numbers have not changed all that much over

the years. They have been refined somewhat, but there

hasn't been a great deal of change in the data sets over

the years.

19 Q. As far as the climate aspect goes, are there

20

21

22

23

24

25

margins for error or, you know, conservatism principles

incorporated in?

I know you have said, on a number of occasions,

that the 4.5-acre-foot-per-year standard, itself, is

very conservative and that there is room for error and

it will not usually act as an actual restriction on a

Deposition of David R.Tuthill, Jr. Lawrence AfiIdavlt
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2

3

4

5

6

7

8

[Page 45]

water user.

As far as the climate data goes, is it geared

towards trying to address, you know, the worst case

scenario, as far as a real hot and dry year; dr is it

supposed to provide enough water for four out of five

years? Nine out of ten years?

Can you answer that question, if I have

articulated it in some reasonable way?

9 A. The period of use was originally computed on an

10

11

12

13

80 percentile basis. So March 15 to November 15 would

be adequate, given the parameters identified for 80

percent of the time.

We moved to a broader data set and a 90

15

14 percentile computation, and that resulted in an

extension of the period of time to March 1 as a start

16 time and still November 15 as an end time. So that is

17 based on a 90 percentile adequacy.

18 Q. That sounds, to me, like it relates to kind of

19

20

21

22

23

24

25

the margin for error being built into the season of use.

But as far as kind of the climatological basis

that is incorporated into the standards, they relied

upon a set of years for that, as opposed to, you know,

making assumptions about what a really bad, hot, dry

year might be.

Correct me if I have mischaracterized what you

Deposition of David R.Tuthill, Jr. Lawrence Athdavlt
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3

4

5

6

7

8

9

10

11

12

13

[Page 51]

as 3 acre-feet per acre. They are all less than 3

acre-feet per acre.

So while surface diversions can greatly exceed

4.5 acre-~eet per acre, due to system inefficiencies,

any time a water payer is paying for pumping costs, we

do not find diversions, in my experience, that exceed 3

acre-feet per acre.

So efficiency is encouraged by pumping costs,

and not just power but equipment. So that is what leads

me to describe 4.5 acre-feet per acre as being plenty of

water, in my experience.

I am not sure I directly addressed your

question, though.

14 Q. Well, that is okay. I can get back to that.

15

16

17

18

19

20

21

22

23

24

25

There were a couple of things you just mentioned in your

answer that I would like to follow up on.

Something that you and Scott discussed the

first time around and that you have referenced a couple

of times here is the difference between groundwater and

surface water systems.

You have said a couple of times, I believe, in

the context of the Lemhi Adjudication and then, maybe,

just in general, the annual diversion volumes are not

included on recommendations of surface diversions

because they cannot meet the efficiency.

Deposition of David R.Tuthill, Jr. Lawrence Atfidavit
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8

[Page 52]

Why doesn't the Department simply have a

standard that is more forgiving for surface systems and

include that?

I mean, what makes it fundamentally different

about groundwater diversions that there still needs to

be an annual diversion volume limitation and not one on

surface sources, aside from the fact that they are

different irrigation efficiencies?

9 A. My understanding of how this system grew and

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

how the policy evolved in Idaho is that we acknowledge

that, historically, rivers were diverted, canals were

built with horses, and canal losses were great.

While, on one hand, that provides for a very

inefficient system, on the other hand, it provides for

groundwater recharge that is hugely valuable around the

state.

So as a state policy, we have chosen not to

restrict those types of diversions, as evidenced in the

way we have adjudicated water rights, as we discussed,

in the Lemhi, Payette, and the Snake River Basin.

So that leads to a standard relative to

historic use of surface water that the state has chosen

not to change and not -- or we have chosen not to force

these systems to improve efficiency, recognizing that,

on the other hand, on the other side of the coin,

Deposition of David R.Tuthill, Jr. Lawrence Attldavlt
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[Page 53]

improved efficiency is less recharge to the groundwater

systems.

On the other hand, when it comes to diverting

water from groundwater, we have historically, at least

since the 1970s, recognized that there is a higher

requirement for efficiency because, once the groundwater

is put in the system, as it is removed from the system,

it is difficult to replace that water back in the

groundwater system.

So there is a higher expectation of efficiency

for groundwater diversions than for surface water

diversions. That, since the 1970s, has been reflected

in quantity limitations to the licenses.

Prior to that, we had not done that. The

expectation for a higher efficiency for groundwater has

existed for a long time. The encouragement of

efficiency for a groundwater system is reflected in the

acre-foot limitation.

It is also, as a practical matter, encouraged

by economics where there is a cost to diverting from the

groundwater.

So in my experience, we have not needed to

enforce the 4.5-acre-foot limitation in this basin and

in other limitations in other basins, in part, because

the economics enforces a restriction on diversion
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1

[Page 55]

1983. Is that related?

2 A. Yes. That is the update to the Corey and

3

4

5

6

7

8

Sutter Report from the 1970s. Dr. Allen has continued

to work in this area.

The 1983 report was part of his dissertation

process. He subsequently left to work at Utah State and

then came back to Kimberly. He continues to work in

this area, in Idaho.

9 Q. I think, in the previous deposition, you

11

12

10 mentioned some updates in the 1996 to 1997 time frame.

I do not think you and Scott really went into what those

updates were. Can you summarize what the updates were

13 that occurred in the late '90s?

14 A. Yes. We reviewed our standard guidelines for

15

16

17

seasons of use at that time and modified and developed a

new season of use guideline and modified our season of

use recommendations at that time.

18 Q. So in other words, identifying, for particular

19

20

areas of the state, what the standard season of use

should be?

21 A. Yes. Prior to that, for example, in this area,

22 it had been March 15 to November 15. We did extend the

23 season to March 1st.

24 Q. Has that update that was implemented in '96 or

25 '97 been applied in the SRBA?
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1 Q.

[Page 59]

Now, as far as preserving flexibility goes, in

2

3

4

5

6

the irrigation context, when the 4.5-acre-foot standard

was developed, was there -- or is there -- any need,

from the Department's perspective, to preserve any

flexibility due to, you know, changing conditions in one

form or another?

7 A. What is happening is I am expecting that

8 climate change will occur. We appear to be in climate

9 change. I would expect that, over time, the season of

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

use will perhaps lengthen some and that the growing

units will perhaps modify some.

More impactful than these slow climatological

changes and crop changes are efficiencies in

application.

So what I have observed is, over time, enough

improvement in efficiency of application that any

increase in crop requirement would be masked by the

improvement in efficiency.

Already, our computation of ET for alfalfa is

high enough to allow almost any crop to grow with that

same amount of use because alfalfa uses almost all of

the energy from the sun as it is growing.

So I would think it highly unlikely that a

scenario could be envisioned where more than 4.5

acre-feet per acre would be required.
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[Page 63]

and maybe someone higher up in the adjudication section

of the Department. What is just that kind of general

process like?

4 A. Well, resolution of an objection is unique to

5 that objection. We have a huge variety of resolutions

6 that are available. If the objection is relative to a

7

8

policy, then the policy-maker is involved.

If the resolution is related to a factual

9 matter, then the fact-finder is involved. In these

10

11

12

13

14

15

particular cases, because we are discussing a policy

matter, the policy-makers are more involved.

Q. Can you describe who those policy-makers are?

I mean, who are we talking about?

A. Well, in this case, because this is a

fundamental policy of the agency, it is appropriate for

16

17

the Director to be involved.

objection resolutions.

I am not involved in many

18 Q. Right. I imagine, when it comes to whether

19

20

somebody's place of use overlaps by .2 acres with

federal land, that is not something you need to get

21 involved in.

22

23

24

In this case, is it fair to say that you are

the decision-maker, as far as pursuing these annual

diversion volume limitations?

25 A. Yes.

Deposition of David R.Tuthill, Jr. Lawrence Alhdavlt
ExhibitM

Page 47 of 53



EXHIBITN
TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT



CONTENTS

CH 1 -INTRODUCTION 1
II. CLAIMS INVESTIGATION AND RESOLUTION PROCEDURE 2

A. INITIAL IN·OFFICE INVESTIGATION 4
1. Reviewing Claim 4
2. GIS Evaluation ; 2
3.. Second Round SerVice; : : :. 5
4. Review of iDWR Records 5

B. INITIAL CLAIMANT CONTACT AND FIELD EXAMINATION 7
1. ·Claimant Contact : 7
2. Field Examination 7

C. PREPARATION OF PRELIMINARY RECOMMENDATION 9
1. Proof of Facts : 10
2. Proof of Ownership ; 11
3. Disallowal Recommendations : 11
4. Applications for Transfer · ; 11
5. Permits For Which Proof Of Beneficial

Use Was Filed Prior To Commencement... :12
6. Enlargement·Claims : 13

. D. NOTICE OF'ERROR PROCESS : : 13
1. Overall Approach : : 14
2. Notice of Error Procedures : 14

E. SUBCASE PROCEEDINGS , : 16
F. THE OBJECTION .SETTLEMENT PROCESS ;. 19

III. BASIC IDAHO WATER LAW ; :.20
A. WATER RIGHTS ..; : :: :20

1. Basic Legal Regime ; : 20
a. Beneficial Use ·..: ; ·20
b. "Pub'lic" Waters SUbject to Ap(:iropriation..: 21
c. Water·Not SUbject to Appropriation ; : 22
d. Instream Uses 23
e. Measure of the Right ;.. : 24

. f. Adjudications : : 24
. 2. Establishing a Water Right : : 25

a. Constitutional Method : : ,..: 25
b. Posted Notice 26
c. PerlTlit 26·
d. Enlargement : ' : : 28

3. Changing or Losing: a Water Right : 28
a. Sale or Conveyance 28
b. Administrative Change : 28 .
c. Accomplished Transfer : 29
d. Forfeiture, Abandonment and Adverse Possession 29

IV. WATER LAW RESEARCH 30

CH 2 NAME & ADDRESS : 1
A ADDRESS AND OWNERSHIP RECOMMENDATION 1
B. PHONE NUMBER. · · · 1
c. . ATTORNEY :.: : : : ; 1

'-. :'~~·~-:f--r-~ :~~:--- ~~~ :~~-:-~
• •• ~. ,. _0 1

. ~. =-. '~.: -:: t: ~ ! . < !
,. ~~~-":'-"'>-.o;-~_.;..:..,,,

J

PRIORITY DATE : : : : 1
I. INTRODUCTION ., : ; : 1
II. BENEFICIAL USE WATER RIGHTS : :: 1

A. PRIORITY DATE : ; ; : : : 1
B. EVIDENCE OF PRIORITY .. 1-

Lawrence AttIdavlt
ExhibitN

Page 48 of 53

CH3

.....
\



September 7, 1999 draft

cfs for inigation,. and runs that same 10 cfs through a small hydropower facility, the total
rate of diversion would be 10 cfs, not 20.)

A. Irrigation.

"Inigation" is the spreading 'of water on land to materially increase the
prodnctiveness of the land for raising crops. The particular crop to be raised does not need
to be identified in the recommendation, but may be· necessary to conduct a Hubble analysis.
The number of acres irrigated needs to be-identified in the recommendation.

1. Instantaneous Quantity;

If not' other.wise determined by a license or reasonable decree the agent must
determine.an instantaneous quantity for irrigation. Idaho Code§ 42-220 provides that no
more ihan an inch per acre may be decreed under a water right unless it is shoWn that a
greater rohount of water is necessary. The quantity, alone or· as combined, to be
recommerided for most irrigation rights is an inch per acre. Claims to flows in excess of the
statutory standard of an inch per acre have been referred to generally as "excessive flow"
claims. Excessive flow claims can be of two types - a single water right for more than an
inch per acre, or multiple rights that total more than an inch per acre. . .

The agent should complete the excess inigation requirement worksheet to determine
if more t.!:lan an inch per acre is reasonably required. .The agent should use the Hubble
analysis to determine if the excess arnountis necessary due to field requirements. If so the .
claim should include a remark identifying the per acre rate of diversion at the field headgate.
It may be that the excess flow is required for conveyance loss, which is discussed in .
subsection Q ofthis section.· .

. The quantity to be recommended should, in the· first instance; be the quantity based
upon the inigation system used at the time the adjUdication commenced.. However, if the
water user demonstrates that in the past a reasonable water system used more water to
accomplish the same purpose, the agent should recommend a quantity consistent with the
needs under the historic system. Use the Hubble analysis to citlculate this quantity.

Adjudication Memo #32 sets forth standard remarks for claims toberecomriJended
with excessive flows for inigation (D02, D03, D04, D08).

The agent should not recommend less than an inch per acre unless (1) the claim is
for less than an inch per acre, or (2) historic use has always been less than an inch per
acre.When a claimailt claims muchless water than would appear to be reasonably necessary
toirrigate the number of acres claimed the agent should make further inquiry to ensure that
the water use is beneficial. . .

2. Annual Volume.

Purpose and Quantity of Use--Page 2
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The agent should recommend an annual volume for all groundwater:irrigation rights.
Use the "Field Headgate Requirement" map for this determination if the infprmation is not
otherwised determined in a license, transfer or reasonable decree.

Annual volume may also be recommended if there is a need to protect junior priority
rights on a stream, spring or other source with limited quantities of water and should be
recommended if contained in a license, transfer or reasonable decree.

B. Municipal.

Municipal use is defined by statute:

"Municipal purposes" refers towater for residential, commercial, industrial,
irrigation of parks. and open space, and relared purposes, excluding use of
.water from geothermal sources for heating, which a municipal provider ·is
entitled or obligated to supply to all those users within a· service' area,
including those located outside the boundaries of a municipality served by a
municipal'provider.

Idaho Code § 42-202B(4). Further relevant definitions are also contained in this section.

1. Instantaneous Quantity.

If not otherwise determined by a license or reasonable decree the· ag~nt .m~st
determine an instantaneous quantity for this pwPose.

The amount of water to be recommended for a municipal ~ater right should be at
least the amount actually diverted by the municipal provider, and should not exceed the full
constructed capacity of the municipal system. The total amount recommended should equal
the amount that is reasonably necessary toprovide for the existing uses plus the reasonably
anticipated future needs of the municipality.

2. Annual Volume.

Municipal water rights should not be recommended with an annual volume unless
contained in a license, transfer or reasonable decree.

C. Stockwatering,

Stockwatering use refers to the diversion of water for drinking by domestic livestock
or wildlife. This use· can be either instream (or "in sitU"), in which case the diversion is
made by the animal itself, or out-of-stream stock watering use. In the case of wildlife there
must be some type of human intent to divert the water to create a water righi. Thus,
drinking from a natural source by natural wildlife does not constitute stockwatering.

I
,/

)
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the water right when it issued the license?

laws existing in 1967, listing all of the elements that

The Agency issued the license according to theA.

Page 115 !
4, the Department did not list all of the elements of I

I
i

I
2

4

3

1

5 it was required to show on a license issued in 1967.

6 Q. Thank you. Turn to page 6, again, that same

7 sentence that says, quote, "Moreover, annual volume

8 descriptors further define the right, helping to settle

9 the matter for future administration," end quote. What

10 do you mean by the term "settle the matter"?

11 A. Again, the Agency would have precise knowledge

12 of the maximum annual diversion volumes for the most

13 presently consumptive water rights in this State.

14 Q. Well, I am confused by that answer. You

15 indicated that municipal water rights do not have an

16 annual diversion volume in the recommendations unless

17

18

19

they had that element in licenses; is that correct?

A. Correct.

Q. And municipal water rights include irrigation;

I
I
i

20 correct?

21 A. They may.

22 Q. Do you know of any municipal water right that

23 does not include irrigation as an authorized purpose

24 under the right?

25 A. I believe the statutes provide a description of

Deposition ofDonald V. Shaff Lawrence A!t1aavlt
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1 municipal water uses. The definition may include

2 irrigation.

3 I am convinced there are some water rights for

4 municipal use within the Snake River Basin Adjudication

5 that, at this time, do not use the municipal potable

6 water supply to irrigate parks and ball fields with that

7 water supply. May somebody irrigate their lawn with the

8 potable water? Yes, they may. I do.

9

10

11

Q.

A.

Q.

So that is irrigation; right?

It is irrigation. Yes, sir.

And that is the same type of irrigation that is

12 used under a ground water right for irrigation purposes;

13 correct?

14

15

A.

Q.

Right.

Mr. Shaff, Exhibit 1 to Exhibit No. 1 is a

16 document that has a line item which is one of the

17 Department's forms that you indicated was generated

18 through your process. It has Item 8, total consumptive

19 use.

20 MR. BAXTER: Now, Scott, I don't think I

21 addressed this issue on my previous questioning.

22 MR. CAMPBELL: It doesn't matter. He just

23 talked about the most consumptive type of water right,

24 and I want to explore that issue.

25 MR. BAXTER: Well, I think that talking about
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