RECEIVED
MAR 12 2009

DEPARTMENT Of
WATER RESOURCES

Attorneys for Claimants Pioneer Irrigation
District, Jerry L. Tlucek, Mary Lou Tlucek,
Shelly Tlucek, Byron Tlucek, Rebekah Tlucek,
and Kevin Tlucek

Scott L. Campbell, ISB No. 2251

Dylan B. Lawrence, ISB No. 7136

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

18946.0126

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA :
Subcase Nos. 63-02529 63-03323
Case No. 39576 63-03324 63-10435

AFFIDAVIT OF DYLAN B. LAWRENCE IN
SUPPORT OF MOTION FOR SUMMARY
JUDGMENT

STATE OF IDAHO )
' ) ss.
County of Ada )
Dylan B. Lawrence, having been duly sworn upon oath, deposes and stateé as

follows:
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1. I am an attorney duly licensed to practice law in the state of Idaho. Iam
one of the attorneys representing Pioneer Irrigation District, Jerry L. Tlucek, Mary Lou Tlucek,
Shelly Tlucek, Byron Tlucek, Rebekah Tlucek, and Kevin Tlucek, in the above-referenced
matter. Ihave access to the clients’ files in this matter, and make this affidavit based upon
personal knowledge, and in support of the Motion for Summary Judgment.

2. Attached hereto as Exhibit A is a true and correct copy of the original
license for water right 63-02529, which I obtained from IDWR’s website.

3. Attached hereto as Exhibit B is a true and correct copy of the Amended
Notice of Claim (without attachments) for water right 63-02529 in the SRBA.

4. Attached hereto as Exhibit C is a true and correct copy of the Director’s
Report for water right 63-02529.

5. Attached hereto as Exhibit D is a true and correct copy of the original for
water right license 63-03323, which I obtained from [DWR’s website.

6. Attached hereto as Exhibit E is a true and correct copy of the Notice of
Claim for water right 63-03323 in the SRBA.

7. Attached hereto as Exhibit F is a true and correct copy of the Director’s
Report for water right 63-03323.

8. Attached hereto as Exhibit G is a true and correct copy of the original for
water right license 63-03324, which I obtained from IDWR’s website.

9. Attached hereto as Exhibit H is a true and correct copy of the Notice of
Claim for water right 63-03324 in the SRBA.

10. Attached hereto as Exhibit I is a true and correct copy of the Directof’s

Report for water right 63-03324.
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11.  Attached hereto as Exhibit J is a true and correct copy of the original for

water right license 63-10435, which I obtained from IDWR’s website

12.  Attached hereto as Exhibit K is a true and correct copy of the Notice of

Claim for water right 63-10435 in the SRBA.

13.  Attached hereto as Exhibit L is a true and correct copy of the Director’s

Report for water right 63-10435.

14.  Attached hereto as Exhibit M is a true and correct copy of the quoted

excerpts of the February 3, 2009, deposition in the above-referenced subcases of David R
Tuthill, Jr., Director of the Idaho Department of Water Resources

15.  Attached hereto as Exhibit N is a true and correct copy of the relevant

excerpts of IDWR’s revised SRBA Claims Investigation Manual

16.  Attached hereto as Exhibit O is a true and correct copy of the quoted

excerpts of the October 25, 2007, deposition in Subcase No. 63-03174 of Donald V. Shaff,

Adjudication Bureau Chief of the Idaho Department of Water Resources

Further your affiant sayeth naught.

S~

Dylan B. VYawrence
SUBSCRIBED AND SWORN to before me this / [QJ\ day of March, 2009
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this | Iﬂv day of March, 2009, I caused a true and
correct copy of the foregoing AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT to be served by the method indicated below, and addressed to the

following:

Representing: State of Idaho
David J. Barber

Office of the Attorney General
STATE OF IDAHO

700 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0010

Fax: (208) 854-8072

Director

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. Box 83720

Boise, ID 83720-0098

Fax: (208) 287-6700

Natural Resources Division Chief
OFFICE OF THE ATTORNEY GENERAL
P.O. Box 44449

Boise, ID 83711-4449

UNITED STATES DEPARTMENT OF JUSTICE
Environment & Natural Resources

MSC 033

550 West Fort Street

Boise, ID 83724

AFFIDAVIT OF DYLAN B. LAWRENCE IN

(\L) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

&) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

({) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Overnight Mail

( ) Facsimile

oY/

DyTEﬁ B. ]%wrence

SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 4

Client:1153857.3



EXHIBIT A

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



. 116

Htate of Tdaho
License and Certificate of Water Right

Water License Ne..... 18448
Water District No..............

Amount...£7.1.3econd fest
A Priority...lecesber 21, 1936

THIS I8 TO CERTIFY that FIUMEER ISRIGATE.N DISTRICT

of ©{aldwell, Idsho , made applieation for a permit to appropriate the

public waters of the State of Idaho, dated Lecember 21 » 10 36 ;that Permit Ne, 18448
was issued under said application; that Certificate of Completion of works, with & carrying capacity of
B87.1 second feet, was issued thereunder on February & .18 43 , showing that said works
were completed on the  27th  day of May , 1842  ;and that on the 27th
_day of Ly .19 42

PIVHEER IRARIGATICH DISTRICT

of Caldgwmell , Stateof Idaho , made proof to the satisfaction of the
Cemmissioner of Keclamation of Idaho, of the right to use thxxorxxzst said subterranean
waters , Xotribotargorkx , for the purpose of irvigeticn and domestic
use , under Use Permit No, 18448 of the Coumtlssioner of Heclametion

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is
hereby confirmed by the Commissioner of Reclamation of Idaho and enteéred of record in Volume ¢

of Licenses, at page 4146 ,onthe gth dayof  February »1843
The right hereby confirmed dates from  pecember 21 1938
The Pointof D'rversiozie located 88 follmvs:’
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FNinLg SR oo, Bt ATTRe T BT W
25 4N~ 4 2.6 &
1 IR~ 5% 45
7 3N~ LI H 2.4
20, S NS E A W SRS
. Ae. SH- BR. .65
X xsf Do ot ; e B Hr a _!:,:I_- .2.&.
13 . . - "SR ax 3.3 ’,
7 iy | 23 4N~ 2% 1.9 ‘.2
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- Sondy b sig § 30 4 M LW 1.2 v
i Stephens Grhherd 19 : 19 SN BN 3,0
Peterson 15 K% av. 4 SN- 2W 2.2
Frapklin hoad 12 3¥; BN 2 3N. BW 4.4
Cemitary 17 & 156 3N I | 5.0
Hew Frcat 4 98 § 54 4N- BX 2,3
Gwinn b NEj N 27 4K BW 2.2
Dickens 2 an 2 £ BY 2.9
T -BANER R - -..sl%.ﬁ...- . .; :,:-‘__ :E . 2.8.
Bottd . . ° . &N 2 3,0
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WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,
this 6th dayof February , 1943

Tisie 5. SEOFFORD
Ci {857 of Reclemation

(SBAL)

(J‘:; \r '1 "()
Lawrence AITi@avit
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4147 . -

State of Fdaho
License and .Certificate of Water Right

Water License No......18311.......... Amount......0.1 ascond . fcob
Water District Now.....ccoocricviececae Priority....July.. 82,..1936

THIS IS TO CERTIFY that ROY COWLEY

of Buonners Ferry, ldaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated July 27 , 1936 ; that Permit No, 18311
was issued under said application; that Certificate of Completion of works, with a cartying capacity of

0.1 second foet, was {ssued thereunder on  sugust 31 ,19 38 , showing that said works
were completed on the 30th - day of July ,1958 ;and thet on the 7th
day of sugust .o,

., BOY COWEEY ]
of Bomners Ferry . Staté"b{_ Idaho , made proof to the satisfactiqn’c;f the
Comnisst oner of Reclomation .. of Idako, of the right to use the waters of Gow gFeel
, & tributary of Kooten;h_ﬁiver , for the purpose of irrigat }6’11 and

domeatic use » under Use Permit No. 183}'1_ of the (Commiasicner of ‘I}J;:lamtion

and that said right to the use of said waters has beéhperfected in accordance with thyfaws of Idaho, and is
hereby confirmed by the Commissioner of Reclamatwn\{bldaho and entered of ree?f'd’ in Volume 7
of Licenses, at page 4147, on the 8th day of *. I"e'bruﬂr!’ / , 1943

The right hereby confirmed dates from  July 27 - /L1938

¥

The Point of Diversion is located 330 ft.distent from éi_‘corne S0¢, 31, Tep«62 Mo Ra & Gey
in the sz ¥ sW 14, Bec. 31 »Tp. 62 mp 1R & E , B. M. Boundary Gounty

That the amount of water to which such right is entitled and hereyg‘; cupfirmed, for the purposes aforesaid,
is limited to an amount actually needed snd benefigially used for ;a)‘ purposes, and shall not exceed 0,1

cubie feet per second,
Description and location of use: ) f
i .
. r 4
No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract ed o Permit wally Irrigated
. '!.f A‘*“_ﬂ
62N 2 | 31 SE} s#% ; 5 5

The right to the use of the water aforesald hereby confirmed is restricted to the lands or place of use
herein described, as provided by bhe lawa of Idaho.

WITNESS the seal and mg'nahxre of the Commissioner of Reclamatton, affixed at Boise, Idaho,

this 8th  dayof February , 1943
JARES SPOFFORD
Commissianer of Reclamation
(SEAL)
Lawrence Affidavit
Exhibit A
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11445

State nf Nuln
License and Certificate of Water Right

Water Licanse No... Amount, ., B7.L, second feet
Water District No-.. et
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" Ihat the ammt of water to which such nght is entit!ed and hereby confirmed, for the PlJIpﬁsm aforeszid,

is limited to an amount actually needed and beneficially used for said purposes, aud shall not exceed 87.1
cubie feet per second.

Description and location of use:

No. Acres No. Acres
Tep. | Range | Bee, [ Forty-acte Trast Described in Permit Actually Trigated

The lbnds under the |iTrigatiun systew of said Plopser Irrigce
pcrtiFularlx deacrifed

ed in sald Permit Lb. 18448, &nd in the
the 3bate Department

klon District, as mate
of Reclsmation

rocords inm the office of

o2 -
aLiEd Rl .“\'?:' *

The right to the use of the water aforesaid hereby confirmed is restricted o the lands or place of use
herein described, as provided by the laws of 1daho.

WITNESS the seal and migrabwe of the Commissioner of Reclamation, afixed at Bofse, Idahe,
thiz Bth  day of February , 1943

J55e 3 SEQAFURD.... v
Commyssioner of Reclamation
(SEAL)

3

6:3 “-‘.34,()

Lawrence Affidavit
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TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



Form No. 421402 (7)a1/88 {Internet) .

INTHE DISTRIGT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER 39576 )
IN RE THE GENERAL ADJUDICATION Ident, Number ~ 83025
~ OF RIGHTS TO THE USE OF WATER FROM * Date Racelved
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number
_ ) AMENDED
" RECEIVED NOTICE OF CLAIM Attorney: Scott L. Campbell
. - Moffatt, Thomas, Barrett,
0 - TO A Rock & Fields, Chartered
MAR 03 20 . . P.O.Box829 . .
WATEF! RESOURCES WATER RIGHT . Boise, Idaho 83706
WESTERNREGION | .- ACQUIRED UNDER STATELAW (093452000
Pl-easo typeor prfm cloarly _ ‘
1. Name of Clalmant {s)_. Plonecr Irrigation District Phone ( 208 ) 459-3617
Malling Addrass PO Box 42.6 Caldwell, Idaho _ Zip 83606
2, Date of Pdority (Only ane. (1) per c!aim) Decembel‘ 21,1936 -
3. Source of water supply (a) groundwater
which ls'tributary to (b) .
4. a. Location of existing point of diversion ks; Townslup e Range Secton ________,
, 1/a0f: 1/4 of 174, Govt Lot B.M., County of
Addltionsl points of diversion lfany: Pleasesoe AftachmentA -~
b, I instreart flow, beginning polnt of clalmad Instraam flow Is:
Townshp ____ Range _______ Section __ : 140t 1/4of 1/4,
@om. Lot BM., County of _ ' '
ending point Is: Township Range - Sectlon __ , 1/40t ! 1/4of
1/4, Govt.Lot ______ B.M., County of

§. Dascription of e:dstlng dwerslon works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc).
Including the dates of any changes or enlargements In use, the dimensions of the divarsion works as
constructed and as enfarged and tha depth of each well. _

Please see Attachment B

Lawrence Affidavit
Exhibit B
Page 4 of 33
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6. Water is claimed for the following purposes:

_ (both dates are Inclusive) (cfs) . (acra fest)
For lrigation - purposes from 315 to 115  amourt 8710 or
For purposésfran - to amount - ___or
For - purposes from 1o amount _ or
For B : puposesfrom. ____ to . amount | or .
7. Total quanthy ciaimed (a) 5710 (cfs) and/or (b) ‘ (acre feet)
8. Total conswmptive useclalmedis o acmfeetperannurﬁ ‘ '

-9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) _ .

-10, Description of place of use:
a. If water Is for Irrigation, Indicate acreage in each subdMslon Inthe tabu!ation below,
b. If water Is used for other purposes, place & symbol of uss. (example: D for Domestic)
in the corrésponding place of use below. See Instructions for standard symbols.

TWP | RNG |sEC NEI/ 1 Nwai : swip . | SEIfA oL Totals
e L A (R e S o PR v S S xwﬂsmﬂ. ssm

Total number of acres Imgated 3420461

1. Inwhich county (les) are lands listed above as place of use Tocated? Ada/Cauyon

12. Do you own the property listed above as place of use? Yes No _ X A
-If your answer I3 No, describe in Remarks bdowthe amhorﬂy you have to ‘clalm this water right.

13. Describe any other water fights used at the same place and for the same purposes as described above. :
Please see Attachment ¢ _ or None (L)

14. Remarks:

For irrigation of lands under canal systere. Clalmant is an irrigation district daly urgamzed and existing under ﬂle law:
of the Stafe of Idaho. Claimant provides water delivery to privately owned lands within its service area,

Last Name Pioneer Irrigation District ident No. 6302529 BOT MT1:562098.1

Lawrence Affidavit
Exhibit B
Page 5 of 53



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale; 2 Inches equals 1 mlle  Please see attachments to initial claim filing for 63-00224,
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Ident No. 63-02523

Last Name FPioncer Irrigation District

‘Lawrence Affidavit

Exhibit B

Page 6 of 53



16. Baslks of Claim (check one) Bsnoficial Use _ Posted Notice License Pormit
Decree
If appiicable provide IDWR Water Right Number 302529
~ Court. - Case Number - Decree Date

Plaintiff vs Defendant

16, Signature (s)
(a.) By signing below, [/We acknowtedge that |/We have received, read, and understand the form ent:tied
“How you will receive notice In the Snake River Basin Adjudication.” (b.) 1/We do donot _ X
wish to receive and pay a small annual fee for monthly coples of the docket sheet, -
Number of attachments

For Indlviduals: | do solemnly swear or affirm that the staternents contained in the foregolng document are true
and correct.

Slgnature of Clalmant {s) ' . Date

' S Date

* For Organizations: | do soleminly swear or affirm that | am _Fresident

_Tide

ot Piomeer Yreigation District o '. that | have signed the foregoing
' . Organization ] -
document in the space below as _Fresident S of Ploneer Irrigation District

Title -

Organization

and that the statements contalned in the Toregoihg dod are tiue and correct.
' Signature of Autharized Agent N N A (2 -
Title and Organization - President, Pionéer Irrigafion Districi . Dafe %/35/05 .
 Stateof idahojor B
' ) sS.
County of Canyon )
' Subsoribad and swom (or affimed) before me this q25’d‘ ' day.of /'w’u,ca/i.q 3005
o . “ ‘“ l',"' .
S.Eﬁtb’%}ﬁf}i..c,;foz% . Notary Publlc L%Qaw)(_ LK (;j& 23} éUL)
§, ..... .-l..€ ""
Fef vor, w0t mesongw (B0C0r o b
= 2 - Y 8 =
R $F My Commisslon Explres 7/l / FOtQ
%‘;O%. BLIC',‘.'. *ﬁﬂaaaemmNama s
17. Notice of AppearigoBo "*eseene** ) & ,
Notice ks hereby given IFMJ?P%E\@;WN“ ' will be acting as attomey at_law on behalf
of the claimant signing above GAINAt al notices required by faw to be madad by the director to the clalmant signing above

should be malled to me at the address listed

Slgnature A

. . ‘
Address Moffatt Thomas, PO Box 829,%0&13, Idaho 83701

Date SI_LM ’]o{

" LastName Floneer Irrigation District Ident. Number 63-02529 -

) BOI_MT1:562006.1
Lawrence Affidavit
Exhibit B
Page 7 of 53



TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



12/14/2006

IDAHO DEPARTMENT OF WATER RESCURCES
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-2529
NAME AND ADCDRESS: PICNEER IRRIGATION DISTRICT
PO BOX 426
CALDWELL ID 83605
SOURCE: GROUND WATER '~ TRIBUTARY:
QUANTITY: 87.100 CFS
: 44,918.30 AFY
PRIORITY DATE: 12/21/1936
POINT OF
DIVERSION: TO3IN RO1W S7 NWNW Within CANYON County

TO3N RO2W S1 SWSE Within CANYON County
TO3N RO2W S2 SWSW Within CANYON County
TO3N RO2W S4 NWSW Within CANYON County
TO3N RO2W S10 SWNE Within CANYON County
TO3N RO2W S11 SESW Within CANYON County
TO3N RO2W S14 SWSW Within CANYON County
TO3N RO2W S15 SWSE Within CANYON County
TO3N RO2W S19% NENE Within CANYON County
TO3N RO2W S21 NENW Within CANYQON County
TO3N RO2W S22 SWNE Within CANYON County
TO3N RO3W S3 NWNW Within CANYON County
TO3N RO3W S11 NESE Within CANYON County
T04N RO1W S30 SESW Within CANYON County
TO04N ROZ2W S26 NESW Within CANYON County
T04N RO2W S27 NENW Within CANYON County
T04N RO2W 527 SWSE Within CANYON County
TO4N RO2W $33 NWNE Within CANYON County
T04N RO2W S§34 SESW Within CANYON County
T04N RO2W S35 SESW Within CANYON County
'T04N RO2ZW S36 SENE Within CANYON County
T04N RO2W 536 SWNW Within CANYON County
.. T0O4AN RO2W S36 NESW Within CANYON County
T04N RD3W S25 NESE Within CANYON County
TO4N RO4W S22 SESE Within CANYON County
T04N RO4W S25 SENW Within CANYON County
T04N RO4W S26 SENE Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03/01 11/15 87.100 CFS

44,2318.30 AFY
PLACE OF USE:

34204.61 ACRES TOTAIL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h}. The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originmals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right can be used to irrigate up to 34,204.61 acres within the boundary
of the Pioneer Irrigation District.

Director’s Report Basin 63 Part 3 Page 194
Lawrence Aftidavit

Exhibit C
Page 8 of 53



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
Director‘s Report Basin &3 Part 3 Page 195
Lawrence Aflidavit
Exhibit C
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TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



e, -
Htate of Idahe
- * e .
License and Certificate of Water Right
Water License No@=30870. .ioc. Amount.._2ek Sefe8s
Water District Nou.....omvreeresrreeceresrem Priority. January..2,. 1963
THIS IS 'TO CERTIFY that KENNETR D. CASPER

of Nampa, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated - January 2 ,19 63 ;that Permit No, 30870
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

2.4,  second feet, was issued thereunder on  Pebruary 11 ;19 65 showing that sald works
were completed on the 10th day of August ,1864 ;andthatonthe 10th
day of hugust 19 64

KENNETH D. CASPER

of Nampa ) » State of Idaho » made proof to the satisfaction of the
State Reclamation Engineer of Ydaho, of the right to use the waters ofa well
» 2 tributery of sybterranean flow , for the purpose of irrigation
, under Use Permit No. 30870 of the Depariment of Reclamation

and *hat said right to the use of sald waters has been perfected In accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

12 of Licenses et page 8090 ,onthell day of February , 19 65 ;
The right hereby confirmed dates from January 2 L1963
The Point of Diversion is located Near NE corner of See. 27

inthe - 14 - 14, Sec.— ,Tp. LN ,R 2W |, B, M Canyon County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amiount actually needed and beneficially used for said purposes, and shall

not exceed 2.4 cubie feet per second.

_ Description and location of use:

Twp. | Range | Sec. Forty-acre Tract No. A No, Acres

0. Acres
Described in Permit Actually Irrigated

1N 2w 26 Wi Wél Lo 78
SEL Nwi 40 38

SWi NRE Lo Lo

KW SW 40 26

NE} SW L0 L0

Py NE} NE: Lo 30

Nwi NE L0 13

SEE NE L0 22

Total nusber of acres to be irrigaped: 27

The right to the use of the water aforegald hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Bolse, Idaho, this
11th day of February y19 65 .

RALPH W. THOMAS
Deputy State Reclamation Engineer.

(SEAL)

. - 63 sSagn
- Lawrence Attidavit
Exhibit D

-— s
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State of Fdaho /
License and ertificate of Water Righ

Priority_ June_10, 1958
ACKER FARMS, Inc.

Water License No..2T432% ...
Water District No...*“_:.....__...._....... .

THIS IS TO CERTIFY that GUY D,
of Paul, Idsho

public waters of the State of Idaho, dated Jurk ,A958 ;that Permit No. 27435

,19 65 | showing that said works
,19 62 jandthatonthe 14th

1.85 second feet, was issued thereunder on
were completed on the 1Lth day of Septembp

day of September 19 62, ‘
GUY D, MILLER - Ass}gngde ~ MEHLENBACKER FARMS, Inc,
of Paul » State of Idahd » ade proof to the satisfaction of the

State Reclamaxtion En.glneer aho, of the right to use the waters of vnnamed drains

, a tributary of ainks , for the purpose of irrigation

, under Use Permnit No. of the Department of Reclamation
and thet sald right to the use of sald waters Yas beenlperfected in sccordance with the laws of Idaho,
and Is herebhy confinned by the State Reclams girker of Idaho and entered of record in Volume

February , 19 65 ;
June 10 ,19 58 ;

13 of Licensesat page B80BG
‘The right hereby confirmed dates from
The Point of Diversion is iocated t

inthe SE3% M 34.Sec. 334,Tp. 78, R.z3"§§: , B. MIincoln County

and hereby confirmed, for the purposes
used for sald purposes, and shall

That the amount of water to whigh such right Is entlf
aforesaid, is limited to an amount a needed and ben

not exceed  1.85 cuble feet per second.
Description and location of use
Twp. | Range | Sec Fq;r-acre Tract D NI]D"i Permit A INOIJ' AMI lmated
78 23 E| 33 NWi 160 160
-/.
The right to the use of the water aforesald hereby confirmed I3 to the lands or place

of use herein gescribed, as provided by the Inws of Idaho,
WITNESS the seal and signature of the State Reclemation Engineer, ed at Bolse, Idaho, this

Uth day of February ,19 65
RALPFH W. THOMAS
State Reclamation Engineer,
(SEAL) Deputy
Lawrence Affidavit
Exhibit D
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EXHIBIT E

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



Form No. 42-1400 () a 1/88  (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER 39576
IN RE THE GENERAL ADJUDICATION Ident. Number ~ 23-0332
OF RIGHTS TO THE USE OF WATER FROM * Date Recelved _LD_-_LQ.Z -Qle
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number _{_ )O3« 7 85
NOTICE OF CLAIM RECEIVED
TOA 0CT 12 2008
WATER R
WATER RIGHT WS RRsoURCES
ACQUIRED UNDER STATELAW
Please type or print clearly
1. Nama of Clalmant (s)  Jerry L. Tlucek and Mary Louise Tlucek Phone ( 208 ) 495-2034
Malling Addrass 15188 5. Can-Ada Road, Meiba, ID Zip 83641
2. Date of Priority {Only one (1) per claim) 1/2/63
3. Source of water supply (a) Groundwater
which s tributary to (b)
4. a. Locatlon of existing point of diversion Is:  Township 01N Range 02W _ gection 26 .
NW_ yraof MW /40 1/4,Govt. Lot, _____ B.M.,, County of Canyon
Additional points of diversion if any:
b. If instream flow, beginning point of claimed Instream flow is:
Township Range Section , 1/4 of 1/4 of 1/4,
Govt. Lot B.M., County of
ending pointis: Township Range Section . t/4of 1/4 of
1/4, Gowvt. Lot B.M., County of

5. Description of existing diverslon works (Dams, Reserveirs, Ditches, Wells, Pumps, Plpelines, Headgates , Etc),
"including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Well and pump to buried mainlines to wheel andfor hand lines.

BO!_MT2:622406.1
Lawrence Atffidavit
Exhibit E
Page 12 of 53




6. Water is claimed for the following purposes:

{both dates are inclusive) (cfs) {(acre feet)
For Irrigation purposes from /15 to 1115  amount 24 or
For purposes from to | amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 24 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre fest per annum. |

8. Non-irrigation uses; describa fully (eqg. Domestic; Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, Indicate acreage in each subdivision in the tabulation below.
b. Ifwater Is used for other purposes, place a symbol of use {(example: D for Domestic)
in the corresponding place of use below. See instnictions for standard symbois.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1f4 SE 1/4 Totals
NE1/4| HW1 /74 [SW1/4 |SEV1/AINET/ & [RW1/4 [SW1/6SET/L|NET/4 | RWT 24 BW1/4 [SE1/4 |NET/4 | NW1 /74 [SW174 [SE1/G

OiN| 02W| 26 3| 38| 401 38| 40 35 155.0

0IN| 02w] 27| 35.5] 185 35| 33 %0.5

Total number of acres irrlgated 285.5

11. Inwhich county es) are lands listed above as place of use located? _anyon

12. Do you own the property listed above as place of use? Yes _.._’(_ No
If your answer Is No, describe in Remarks below the authority you have to claim this water right,

13. Describe any other water rights used at the same place and for the same purposes as described abave.
63-3324 ) orNone( )

14, Remarks:

The point of diversion and place of use claimed herein were estahlished prior to November 19, 1987, and
accordingly qualify as accomplished transfers pursuant to Idaho Code Section 42-1425.

Thucek 63-03323 .
Last Name Ident No. BOI_MT2:622406.1

Lawrence Affidavit
Exhibit E
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range nurnber.

Please see attached map.

Scale: 2 inches equals 1 mile
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ldent No. 63-03323

Last Name Tlucek

Lawrence Affidavit -
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License X Permit

15. Basis of Claim (check one}  Beneficlal Use Posted Notice
Decree

If applicable provide IDWR Water Right Number 63-3323
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s}
(@) By signing below, [/We acknowledge that [ /We have received, read, and understand the form entitied
*How you will receive notice in the Snake River Basin Adjudication.” (b.} 1/We do do not
wish to receive and pay a small annual fee for monthly coples of the docket sheet.

Number of attachments 1
For Individuals: | do solemnty swear or affirm that the statements contained in the foregoing document are true
and correct. /
Signature of Clalmant (s) Q{ Date SO/ & / o
/
Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization

document in the space below as of

‘ Title Organization
and that the statements contained in the foregolng document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or = Ddk o )

) SS.
County of AT )
Subscribed and sy ffirmed) before me this é? — day of cobolie v—
A Notary Publicﬁvw?, ;l(é/&,
Residingat _E-AgLe. =X
3
T 3 My Commission Expires 7—- 2. \— %~
".“d‘l \ * S Please Print Name

17. Notice oFaghBgrayea® "
Notice is hereby Given il Scott L. Campbell will be acting as attorney at law on behalf

of the clalmant signing above, and that all notices required by law to be matled hy the director to the claimant signing above

shoutd be mailed to me at the address listed below.
Signature /w &

Address P.O. Box 829, Boise, [D 83701-0829

Date [o}o‘i/Oﬁ-
[t

Last Name Tlucek ident. Number 63-03323

' BOI_MT2:622406.1
Lawrence Atfidavit
Exhibit E
Page 15 of 53




Water Rights §3-03323 and 63-00324
21,7

Place of Us= in Sections 268 and 27

ownship 1 North, Range 2 West, Ada County, Idaho

@ Point of Diversion

Place of Use

Section Line

Lawr;nce Affidavit
Exhibit E
Page 16 of 53



RECEivE
Moffatt Thomas D
MOFFATT THOMAS BARRETT ROCK & KIELDS, CHTD. 0CT 12 2608
e
Eugene C. Thomas Michael E, Thomas Jason G. Murray "':{A,{%H RESOUQCES
John W. Barreer Paesicia M. Qlsson Mark C. Perersan WESTERN REGiON
R. B. Rock Bradley ) Williams Andrew J. Waldera
Richaed C. Fields Lec Radford Tyler ). Anderson
John 8. Simko Michrel O. Roe Dylan B, Lawrcnee
John C. Ward David 8. Jensen Russell G. Mecealf
D, James Manning James L. Martin Benjemin C. Riechie October 10’ 2006
Gary T. Dance C. Clayton Gill Rebecen A, Rainey
Lurry C. Hunter Michael W. McGreaham .
Randall A. Peternan Duvid P. Gardner Rabere . Bakes, of cotrnsel
Mack 8. Prusynski Julian E. Gabiola Morgan W. Richards, of counsel
Stephen R. Thomas Angela Schaer Kaufmann
Glenna M. Christensen Kimbecly D. Evans Ross  Willis €, Moffacr, 1907-1980
Gerald T. Husch Paul D. McFardane Kirk R. Helvie, 1956-2003
Scorte L. Campbell Jan A. Stenquisc
Robere B, Bums Tyler J. Henderson

Idaho Department of Water Resources Western
Region Office

2735 Aimport Way

Boise, ID 83705

Re:  SRBA Claims for Water Right 63-3323 and 63-3324
(In the Names of Jerry and Mary Louise Tlicek)
MTBR&F File No. 22377.1

To Whom It May Concern:

Boise
daho Falls
Pocatello
Twin Falis

US Bank Plaza Building
101 S Capitol Blvd 10th Al
PO Box 829

Boise |daho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

Enclosed please find an original and one copy of the Snake River Basin Notice of Claim to a
Water Right for each of water rights 63-3323 and 63-3324, both of which are in the names of
Jerry and Mary Louise Tlucek. Also enclosed is the requisite filing fee in the amount of
$772.00 (claim fee of $100 for each claim plus acreage fee of $572 (286 acres x $2 per acre)).
Please file the originals and return the receive-stamped copies in the enclosed, self addressed

stamped envelope.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate

{o contact me.

Very truly yours,

~"Scott L. Campbell §

SLC/tmh
Enclosures
cc: Jerry Tlucek (w/encls.)

Lawrence Affidavit
Exhibit E
Page 17 of 53

BOI_MT2:620454.1




EXHIBIT F

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



12/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-3323

NAME AND ADDRESS: JERRY I, TLUCEK
15188 5 CAN-ADA RD

MELBA ID 83641

MARY LOU TLUCEK
15188 S5 CAN-ADA RD
MELBA ID 83641

SOURCE: GROUND WATER B TRIBUTARY :

QUANTITY : 2.400 CFS
1,111.50 AFY

Right Nos. £3-3323 and 63-3324 are limited to a total combined annual
diversion volume of 1111.5 AF,

PRICRITY DATE: 01/02/1963
POINT OF
DIVERSION: TC1N RO2W S26 NWNW Within CANYON County

PURPOSE AND
PERIOD OF USE:

BURFOSE OF TSE PERIOD OF USE UIANTITY
IRRIGATION 03/01 11/15 2.400 CFS
11,111.50 AFY
PLACE OF USE: IRRIGATION in CANYON Counkty
TO1N RO2W 526 NWNW 39.00 TO1N RO2W S26 SWNW 40,00
TOIN RO2W 526 SENW 40.00 TO1N RO2W S26 NESW 40,00
TO1N RO2W S26 NWSW 35.00 TO1N RO2W S27 NENE 34.00
TO1N RO2W 527 NWNE 18.00 TOLN RO2W 527 SWNE 4.00
TO1N RO2W S27 SENE 31.490

285 ACRES TOTAL

Right Nos. 63-3323 and 63-3324 are limited to the irrigation of a combined
total of 247 acres within the place of use described above in a single
irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree., Section 42-1412{6), Idaho
Code. .

EXPLANATORY MATERIAL: BRBASIS OF CLAIM - License

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Director s Report Basin 63 Parc 3 Page 597
Lawrence Attidavit
Exhibit F
Page 18 of 53



TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



RS —

— —~ | #8091
Htate of Fdabm
License and Certificate of Water Right
Water License No&-3087L. . .. Amount . 2.03 c.f,8.
Water District Noo—— . _ Priority.dannary. 2, 1963
THIS IS TO CERTIFY that KENNETH D, CASFER
of Mampa, Idaho , made appllcation for a permit to appropriate the
public waters of the State of Idaho, dated ~ January 2 ,13 63 ;that Permit No. G-30871

was Issued under said application; that Certificate of Completion of works, with a carrying capacity of
2,03  second feet, was lssued thereunder on ~ Fabruary 11 ,19 65 ', showing that gaid works

were completed on the 10th dayof  August ,19 64, ;andthatonthe 1Oth
day of Angust +18 64 ,
KENNETH D. CASPER
of Nampa ,Stateof  Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the waters of a wall )

, & tributary of subterranean flow ,for the purpose of irrigation

I+, under Use Permit No.  G-30871 of the Departasnt of Reclamation
and that said right to the use of sald waters has been perfected in accordance with the laws of Idaho,
and Is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record {n Volume

13 ofLicensesatpage 8091 ,onthell day of February , 19 65 ;
The right hereby confirmed dates from ‘ January 2 , 19 63
The Point of Diversion s lacated

mthe sW % MW V;Sec. 26 ,Tpa N .RK 2W ,B M Canyon County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficlelly used .for sald purposes, and shall

notexceed 2,03 cuble feet per second.

Desgcription and location of use: ] _
) No. Acres No. Acres -
Twp. |Range | See. | FortyacreTrat | pegoripiijn Permit | Actually Yrrigated

11X 2w 26 NWi NW; 4] 38
SE: MW, 4o 38

SWL NW LO LD

NWE SW, Lo 26

MEL sW; L0 40

27 NEZ NE: Lo 30

W, 40 13

sk NE L0 22

Total number [of acrea to.be lrrigsked: 247

The right to the tise of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
1lth dayof Pebruary ,18 65 .

RALPH W. THOMAS
Deputy ™ State Reclameation Engineer.

(SEAL) .
63 3324

Lawrence Affidavit
- Exhibit G ) a
Page 19 of 53 h
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C a

Htute of Fdalp
License and Cerfificate of Water Right

Water License No.....(.}..'.?ﬁ}.ﬁ_.?_.....m : Amount . 2,63 g8,

Water DEM?M" .............. — ' Priority_Jdanuary. A,.. 1955
THIS IS TO CEBTIFY that BYRON TELFORD

of Idahe Fallasy Idaho ' made' application for a permit to appropriate the

public waters of the State of Idaho, dated  Jamary 6 / ,19 55 ; that Permit No. G-25387
was issued under said application; that Certificate of Zompletion of works, with a carrying capacity of

2.63  second feet, was issued thereunder on  Fepruary 24 ,19 &5 , showing that said works
were completed on the  237d dayof Jamary / ,19 60 ;andthatonthe 23rd
I

of J . 1960 ,/

d‘?’ amey ; BYEON TELFORD
: /
of  Idaho Falls | ,Shateof / Idaho , made proof to the satisfaction of the
State Reclamation Bnginser i of Tdaho, of the right to use the watersof 2 wall
¥
+ 8 tributary ofgubtasianesn £low yforthepurposeof  irrigation

, under Usa Permit No, G-26387 of the Department of Beclamation
and that said right to the use of se.l waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by thesut#neelmﬂon Engineer of Idaho and entered of record in Vohume

13  of Licensesat page 8952 sonthe 2y day of  Fabruary y 1965 ;
The right hereby confirmed d.nfee from Jameary 6 L1855 ;

i
The Point of Diversian Is locafed

inthe S % S¢ %Set 7 ,Tp-10N, R 27E.,B M Butte Comty

] 4
That the amount of wa towhkﬂ:mdxdghtlsalﬂ‘\ﬂedandhembymnﬂmwd,forthem
aforesaid, 1s limited to an am achnllvneedednndbdefk:l&llyusedforsaﬂdpmpmes,andxhﬂl

not exceed 2,63 cuPic feet per second. ‘.,\
Description and locatlon/of use:

. ' ) No. i No, Acves
Twp. | Range | Sec. Fnrty-nqe'l'm:t Described in A b T tod
SN, | 29B. | 3 ; ; Lo\, L0

b -NE Eo A\ 80

: - [ RN 10

! “U; bo 25

6N, | 29E,| 25 ¢ SB% 150 150

: ho ) ko

Lo 20

. 80 Bo

3k 8 go 80

: SE% Lo 30

68, | 30m.] 30° he 160 150

Total muwbexy of acres to be irrigated: 725
The well prodiced h.B c.f.s., less 1,3 ¢.0,5, to Swamp Creeck, lass
25% ipss in Little! Loat River. 2,63 c.f,s. allowsd for diverdsion

from Little Jost R!.vpr at Telford diversion,

The right to the usé of the water aforesaid hembymnﬂmndhremiﬁedtothehndswﬂlm
of use hereln described, ai provided by the laws of Idaho,

WITNESS the seal and-gignature of the State Reclamation Engineer, affixed at Boise, Idaho, this
2hth  day of Febru. ,19 65

/a/ RALPH W, THOMAS
Damty State Reclamation Engineer,

(SEAL)}

Lawrence Aftidavit
Exhibit G
Page 20 of 53




EXHIBIT H

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



Form Mo, 421409 {a 1/88  (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number =~ 83-03324
OF RIGHTS TO THE USE OF WATER FROM ' Date Received 10~ fl- Do
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number { D3T85
NOTICE OF CLAIM RECEIVE
TO A D
WATER RIGHT 0CT 12 2005
ACQUIRED UNDER STATE LAW TR ouRCES
Please type or print clearly
1. Name of Claimarnt (5)  Jerry L. Tlucek and Mary Louise Tlucek Phone ( 208 } 485-2034
Maling Address 15188 S. Can-Ada Road, Melba, ID Zip 83641
2. Date of Priotity (Only one (1) per claim) January 2, 1963
3. Sourca of water supply (a) Sroundwater
which Is tributary to (b)
4. a. Location of existing point of diversion is:  Township G1N Range 02W _ gection 26 ;
SW_ yjaot N /408 1/4, Govt. Lot, B.M., County of Canyon
Additional points of diverslon if any:
b. Minstream flow, beginning polint of claimed instream flow Is:
Township Range Sectlpn . 1/dof __  tjaof ___ 1/4,
Gowt.Lot _____ B.M., County of
ending pointis: Township Range Section , 1/4 of 1/4 of
1/4, Govt. Lot~ B.M.,, County of

5. Desctiption of existing diverslon works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
Inciuding the dates of any changes or enlargements in use, the dimenstons of the diversion works as

constructed and as enlarged and the depth of each well.

Well and 200 h.p. pump to holding pond to buried mainlines to wheel andfor hand lines.

BOI_MT2:622407.1

1LAWTCNCT ALITUAVIL
Exhibit H
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6. Wateris claimed for the following purposes:

(both dates ara inclusive) (cfs) {acre feat)
For lrrigation _ purposes from 3/15 to 11118 amount 2.03 or
For purposes from 1o émount or
For purposes from to amount or
For | purposes from to amourtt or
7. Total quantity claimed () 2.03 (cfs) ana Jor {b) {acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
fivestock Etc.)

10. Description of place of use:
a. If water is for lrrigation, indicate acreage in aach subdivisian in the tabulation below.
b. fwater Is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbaols.

TWP | RNG {SEC NE 1/4 NW 1/4 SWifa SE1/4 Totals
NE1/4] NW1/4 Jsw1 74 1SE1/4 [RE1 74 Nt 7a [swisza | sE1 74 |NE124 | Nwisa Butsa Jse1 /6 |NE1/4 [N 74 [sw1ze [sErss

oiN| o2w| 26 3] 38| 40| 38| 40| 36 195.0

oiN| sa2w| 27 355| 85| 35| a3 80.5

Total humber of acres irrigated 285.5

11. Inwhich county {les) are lands iisted above as place of use located? _C2nyon

12. Do you own the property listed above as place of use? Yes X No
If your answer s No, describe in Remarks below tha authotity you have ta clalm this water right.

13. Describa any other water rights used at the same place and for the same purposes as described above.
63-3323 ofNone{ }

14. Remarks:

The place of use claimed herein was established prior to November 18, 1987, and accordingly qualifie_s as an
accomplished transfer pursuant to ldaho Code Section 42-1425.

Last Nama _Tlucek ldent No. 63-03324

BOI_MT2:622407.1

Lawrence Altidavit
Exhibit
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Map of Project: show clearly the point of diversion, place of uss, section number, township, and range number.

Please se¢e attached map.

Scale: 2 inches equals 1 mile
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[dent No, 63-03324

Last Narne Tlucek
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15. Basls of Claim (check one}  Beneficial Use Posted Notice License X Permit
Decree
It applicable provide IDWR Water Right Number 63-3324
Court Case Number Decree Date

Plaintiff vs Defendant

i6. Signature (s)
(a.) By signing below, |/We acknowledge that I/We have recelved, read, and understand the form entitied
“How you will receive notice in the Snake River Basin Adjudication." (b} 1/ Wedo donot _ XK
wish to receive and pay a small annual fee for monthly copies of the docket shest.
Number of attachments
For Individuals: I do solemnly swear j: afﬂrm that the statements contained in the foregoing document are true

and cotrect. / /
Date  /C/P6 /o b

- Signature of Claimant (s)

Date
For Qrganizations: [do solemnly swear or affitm that | am
Tite
of , that | have signhed the foregoing
Organization .
document in the space below as of
: Title Crganization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or -~ Ao )
Yy 88
Countyof AT A )
Subscribed a rmed) before methis __ & day of _CPL bolotv—
Notary Pub!ic 1 ..uv-.q %ﬁt—
Residing at _,qu‘-'gLL, /-’—0
3 My Commission Expires =~ 2~ \— D §
"o, Q Pleace Print Name
17. Notice omrr ﬁrﬁ?p o
Notice is hereby g'IVéH Yhat |, Scott L., Campbell will be acting as attorney at law on behaif

of the claimant signing above, and that all notices required by law to be mailed by tha director to the claimant signing above
should be mailed to me at the address listed below.

Signature ‘19\ .
Address P.O. Box 828, Boise, 1D 83701-0829

Date zo[/ oql/ 8k

Last Name Tlucek Ident. Number ©§3-03324 '
) BOI_MT2:622407.1

Lawrence Aftidavit
Exhibit H
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P RABE wn BALRA A
63-03323 and 63-00324
Place of Use in Sections 26 and 27. Township 1 North, Range 2 West Ada County ldah

@ Foint of Diversion

Place of Use

Section Line

Lawrence Affidavit
Exhibit H
Page 25 of 53



TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



12/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCE:
QUANTITY:

PRIQRITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

63-3324

JERRY L TLUCEK
15188 5 CAN-ADA RD

MELBA 1D 83641
MARY TLOU TLUCEK

15188 5 CAN-ADA RD
MELBA ID B3641

GROUND WATER TRIBUTARY:

2.030¢ CFS
1,111.50 AFY

Right Nos. 63-3323 and 63-3324 are limited to a total combined annual
diversion volume of 1111.5 AF.

01/02/1963

TO1N ROZW S26 SWNW Within CANYON County

PURPOSE OF USE PERIOD OF UGSE UANTITY
IRRIGATION 03/01 1i/15 2,030 CFS

1,111.50 AFY
IRRIGATION in CANYON County

TQ1N RO2W S26 NWNW 39.00 TG1N RO2W 526 SWNW 40.00
TQ1N RO2W S26 SENW 40.00 TOLN RO2W 526 NESW 40.00
TQ1N RO2W 526 NWSW 39.00 TO1N RO2W 527 NENE 34.00
TQLN RO2W S27 NWNE 18.00 TOIN RO2W 527 SWNE 4.00
TQ1N RO2W 527 SENE 31.00

285 ACRES TOTAL

Right Nos. 63-3323 and 63-3324 are limited to the irrigation of a combined
total of 247 acres within the place of use described above in a single
irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Director’s Report Basin 63 Part 3 Page 598

Lawrence Atfidavit
Exhibit I
Page 26 of 53



EXHIBITJ

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT
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' TWN RGE SEC ‘ ‘. ACRES ACRES  TOTAL
0is 01w 18 wawe ¢ NENU, 345, «::-.-'-'"i;q;,- 1) 30 68
x;nnubar of, acres irrigated: 68
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$tate of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-10435

Priority: HMay 9, 1987 Maximum Diversion Rats: 0.74 CF§
Maximm Diverglon Volume: 306.0 ArF

This is to certify, that RICHARD L. REINEKE
JANICE 1. REINEKE'
RT. 1 BOX 135

MELBA, ID 836410000 has complied with the terms and conditionsd
of the permit, issued pursuant to Application for Permit dated :fril 22, 1987; and &
h2s submitted Proof of Beneficial Use on July 18, 1988. An nation indicates
that the woiks have a divgrsion capacity of .740 cfs of water from a GROOWATER

source, and a water l.'.lghﬁ‘ hm; bem lished as follows:

BENE¥ICIAL USE P&RIOD Cr Usg RATE OF DIVERSION ANAL WILINE
IRRIGATION S ‘.{/15 to 11,15 0,74 CFs 306.0 AP
LOCATION OF POINT(S) OF m::w "EE_ NENW , Sec. 18, Township 015, Range GIW

|. IR . '::’_': m mty

PLACE OF USB: IRRIGATION |

1. The maximum diversmn vqime ‘é&ﬁm& as 3 maximm allowable
volume of water that mayhe 'aifted wman "fr(m the source
under this right. THe SR GEIWEEeE cohfitimd by:this right is
limited to the amount yhithican; eriplly beiheneficially used.
The maximm diversion wm,m Y be“ﬁd&qste!é{ X0 ¥ore accurately
describe the benefilcialiie or-to implement ‘Acéepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4, HModifications to or variance from this license must be made

within the limits of Section 42—222 Idaho Code, or the

ﬁhcable Idaho law,
s right when combined with all other righte shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the

B MICRAFILIAED

JAN 9 Tu31 :

A

RRRLERPERLRR R R AR RLR DR AR R BRRRRRRRA AR R AR R RRRR AR ARR AN

- A,

Lawrence Atftidavit
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EXHIBIT K

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



Form No. 42-1409 (B a1/e2  (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTHIC‘»T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

: | CIVIL CASE NUMBER: - 39576
IN RE THE GENERAL ADJUDICATION \dent. Number 0310435
OF RIGHTS TO THE USE OF WATER FROM * DateReceved A= -Olp
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number LU 2440
NOTICE OF CLAIM RECEIVED
TO A SEP 14 2%
WATER RIGHT WATER RESOURCES
ACQUIRED UNDER STATE LAW WESTERN REGION

Please type or print clearly

Byron Tlucek, Kevin Tlucek, Rebekah Tlucek &

1. Namo of Clalmant ()  shelley Tlucek Phone (208) " 941-6144

Mailing Address 4619 8, Can-Ada Road, Melba, ID Zp 83641

2. Date of Priority {Only ona (1) per clalm) May 9, 1987

3. Source of water supply (a) Groungwater
which is tributary to (b)

4. a. Location of existing polnt of diversion ls: Township __ 1S Range _ %W __ soction ___18
NE

/a0t MY 4o 1/4,Govt.Lot, ___ BM, Countyof _ Ada
Additional polnts of diverslon ¥ any:

b. linstrearn flow, beginning point of clalmed Instream fiow ls:
Township __ Range Section

. 1/4ot 1/4 of 1/4,

Govt. Lot ______ BM., County of 7

ending point Is: Towmship Range Sectlon _ ' Afdof _____1/ack
1/4, Govt.Lot ____ BM. Countyof

5. Description of existing diversion works (Dams, Reservolrs, Ditches, Wells, Pumps, Pipalinas, Headgates , Etc),

inciuding the dates of any changes or snlargements In use, the dimenslons of the diversion works as
constructed and as enfarged and the depth of each well.

Water is pumped from the groundwater well {approximately 363" deep} using a 60-horsepower pump info an
elght inch (8") gravity flow line, which transports the water o a holding pond. From there, the water flows into
- aweir box for measurement and then into a cement ditch, where tha water is commingled with water obtained

from the nearby canal operated by the Boise-Kuna irrigation District. The cement dltch transports the water to
the place of use for irrigation using hand lines and a wheel line.

Lawrence Atfidavit BOIIT2:624580.4
Exhibit K
Page 29 of 53



6. Water is claimed for the following purposes:

{both dates are inclysiva) {cfs) (acre feet)
For [rrigation purposes from 315 to T1H5 amount 0-74 or
For purposes from to amount or
For ' purposes from to amount _or
For purposes from  {a] amotnt or
7. Total quantity clatmed (a) 9-74 {cfs) and/or (b) (acre feet)
8. Total consumptive use clalmed is acre feet per annum.

9, Non-lrriﬁaﬂor; uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
fivestock Elc,

10. Description of place of use:
a. If water is for irrigation, indicate acreage In each subdivision in the tabufation below.
b, If water Is used for other purposes, place a symbol of use (example: D for Domestic)
In the cotresponding place of use below. See instiuctions for standard symbols.

TWP | RNG |5BC NE 1/4 KW 1/4 . SW.1/4 G SE1/4 Totals
' NE1/4] N1/4 [SW1/4 ISE1/4 [NE1/4 [NW1/4 |SW174 | SET/4 [NE174 [NW176 BW1/4 [SE1/£4 [NET/4 [M1/4 IS0 74 [SE124

01| AWl 18 4 341 30 68

Total number of acres irrigated . 68

11, Inwhich county {les) are lands listed above as place of use located? _ 92

12. Do you own the property listed above as place of use? Yes X No
If your answer Is No, describe in Remarks below the authotity you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

This water right supplements water obtained from Boise-Kuna Irrigation District, orNone ( )
14. Rematks:
Thicek 63-10435 .
Last Name Ident No. . BOI_MT2:624690.1
Lawrence Aftidavit

Exhibit K
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Map of Project: show clearly the polnt of diversion, place of use, section nuraber, township, and range number,

Please see atfached map.

Scale: 2 Inches equals 1 mile

!
1

1
i
t

|
|
|
i
+
H

!
|
!

I
1

f

1

I
t
!

}

1
I

|

i
!
|

i
f

!

|
I
|

|

1
t
|

|

]
e el E s I o e e i s all G s b S SR
!

!
i

i
|
I

]
f

{

!
!
I

|
1
!

f

|
1
!

|
{

._..l_.._._-:-.-. ._-|-— -_—

1 |
—+_~+~—+~—+——+——+——+-~+——T—~+——+—e+——+~—+—-+——+—

f
I
|

1

—t =it ~|-t-[-+ -]+ -+t~ |-+ - |-+ |-+ |-+~ |+ -} |-+ -
|
I

-+-l-t-=F-|-+-f-t -+ -+ -}ttt -]+t
I

BO_MT2:624680.1

Ident No. 63-10435

Last Name Tlucek

Lawrence Atfidavit
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——

16. Basls of Claim (check one)  Beneficial Use _ Posted Notice License X __ Permit
Decree
It applicable provide IDWR Water Right Number 63-10435
Court Case Number Decree Date
Plalntiff vs Defendant

16, Signature (s)
{a.) By signing below, 1/We acknowiedge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot &
wish to receive and pay a smali annual fee for monthly copies of the docket sheet,
Number of attachments ____ One (1)

For Individuals: | do solemnly swear or affirm that ihe statements contained in the forego:ng d@y‘ 1t are lrue

and correct, S

Signature of Claima”rfsiiw» : Date
Date
For Organizaiions: | do solemnly swear or affirm that 1 am
: Title :
of , that | have signed the foregoing
Organization ’
document in the space below as . of
Title Qrganization
and that the statements contained in the foregoing document are true and correct,
Signature of Authorized Agent
Title and Organization Date

State of Idaho/or )

) B58.
County of l'\ '}\4—- ) .
e, \
Subseribed and sworn asmeiwged) before me this <6 day of S Q’P'\—m\c"e’(

- L) :
Notary Public 5, 4 7/2‘/
Residingat ](wna_/ /

My Cotnmission Expires L‘& ~\7 -\ 2

Please Print Nama

Notice is hereby given : Scott L, Campbell wilt be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the clalmant signing above
should be mailed to me at the address llsted b?low

‘1

-1_--" .
Slgnature _ % f—r’»\ . &»—.m_.“,,x.w,x;

Address P.0. Box 829, Boise, ID 83701-0829

]

f

Date 9 |74 it
i {
Last Name Tlucek Ident. Number §3-10435 )
. BOI_Mr2:524680.1
Lawrence Aftidavit
Exhibit K
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EXHIBIT L

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENT



12/14/2006

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-10435

NAMEVAND ADDRESS: REBEKAH TLUCEK
-4619 S CAN-ADA
MELBA ID 83641

KEVIN TLUCEK
4619 5 CAN-ADA
MELBA ID 83641

SHELLEY TLUCEK
4619 S CAN-ADA
MELBA ID B3641

BYRON TLUCEK
4619 S CAN-ADA
MELBA ID B3641

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.740 CFS
306.00 AFY
PRIORITY DATE: -~ 0©5/09/1987
POINT OF
DIVERSION: T015 RO1W S18 NENW Within ADA County

PURPGSE AND
PERIOD OF USE:

PURPOSE OF USE : PERIQD QF USE QUANTITY
IRRIGATION 03/15 11/15 0.740 CFS
306.00 AFY

The use of water for irrigation under this right may begin as early as March

1, provided other elements of the right are not exceeded, The use of water
before March 15 under this remark is subordinate to all water rights having

no subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

PLACE OF USE: IRRIGATION in APA County
T015 RO1W S18 NWNE 4.00 TO1S RO1W sS18 NENW 34,00

T01S ROIW S18 NWHW 30.00

68 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 4.5 afa per acre for irrigation of the lands above.

Director’s Report Basin 63 Part 3 Page 1636

Lawrence Affidavit
Exhibit L
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EXHIBIT M

TO AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT
| OF MOTION FOR SUMMARY JUDGMENT



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DBISTRICT OF

THE STATE OF IDAHC, IN AND FOR THE COUNTY QF TWIN FALLS

In Re SRBA ) SUBCASE NOS.
}) 63-02529 €3-03163
Case No. 39576. } 63-03274 63-03323
) 63-03324 63-09109

) 63-10435
}

DEPOSITION OF DAVID R. TUTHILL, JR.

Moffatt, Thomas, Barrett, Rock & Fields, Chartered
101 South Capitol Boulevard
Tenth Floox
Boise, Idaho

Tuesday, February 3, 2009
Beginning at 9:30 o'clock a.m.

{ELECTRONIC COPY)

Deposition of David R.Tuthill, Jr.

LAWICIIUS AlLuavil
Exhibit M
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_ [Page 34]
of a water right.
So my expectation is that field examinations
were not conducted on any of these rights at issue. I
do not see evidence of a field exam in the files.

Q. What does the Department see as kind of its
legal basis for making reéommendations based upon, you
know, just the terms of the license and the aerial
photos that it may have in its. system, as opposed to
actually making a field exam physically at the facility
or the site?

A. Well, for each license, we already have made a
field exam in the past.

Q. Right.

A. So we do not find a need to renew that field
exam, in most cases, if all of the components appear to
be matching. That would be a duplication of effort that
we have not found to be required.

Q. And you mentioned, when there is this sort of
more desktop review, as opposed to a physical site
ingpection, that the Department may look at aerial
photos.

It seems, to me, that might be good for seeing
if places of use have changed, you know, either gone
outside the previous place of use or gotten smallexr over

time.

Deposition of David R.Tuthill, Jr. uNgﬁgng“
Page 35 0f 53
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[Page 35]

Assuming the place of use has stayed the same,
how would the aerial photo let you know about annual
diversion volume and how much water is being applied to
that particular place of use?

A. Well, we have a computational ability to.
measure evapotranspiration. So we can remotely measure
the amount of water actually consumed by the crops.

We have not done that in this area, but we have
done that in many areas. Our experience, through those
remote computations and matching that information with
on-the-ground measurements, which we do in some areas,
and comparing those data with the amounts of water that
we have allowed for divergion volumes, has led to an
understanding that the 4.5 acre-feet per acre that we
allow for an area like this, in my experience, always
overstates the amount of water that is actually diverted
from the source for the beneficial use.

It could be that there is an exception because
we have not loocked at every system. But every system
that I have looked at has resulted in a determination
that the amount allowed for beneficial use 'is a very
generous cap on that beneficial use.

It would be highly unusual to see an amount
diverted which exceeds that cap that we have identified.

So we have not found a need to go out and measure and

Deposition of David R.Tuthill, Jr. Jﬂﬁﬁgﬁ$wﬂ
Page 36 of 53
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[Page 36]
compute.

instead, we are open to a claimant providing
additional information that would indicate that that cap
is not sufficient. We afe open to that today, in these
matters. |

Q. I have a couple of things to follow up on
there. Thank you for that comprehensive answer. I
think the question that Qenerated it was just focused on
the capabilities of the Department's field examiner when
they are not making measurements out in the field but
are just looking at terms of licenses and photos.

You mentioned that there is some technology --
it was not used in this basin -- that may allow some
estimation of actual beneficial use.

I mean, is it still safe to assume, though,
that the aerial photos that were relied upon ~-- as I
mentioned before, maybe they can help identify whether
place of use has changed.

But that information, the photos themselves, do
not really let the field examiner know that a particular
quantity of water has been used on the ground.

A, A field examination would not reveal that
either. For a volume, the only way to really determine
the volume is to make a measurement of an annual

diversion from a well.

' ' ' ' Lawrence Athdavit
Deposition of David R.Tuthill, Jr. Exhibit M
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[Page 41]

Q. So with that beneficial use back-drop on all
water rights, what are the more general goals and
purposes of the Department in putting these specific.
annual diversion volume figures on the individual water
rights in the SRBA?

A, One goal is to require a level of efficiency in
the application of water. The 4.5 acre-feet per acre
amount anticipates an efficiency of at least 60 to 70
percent in the irrigation system.

The reason that we removed the acre-foot amount
from the surface diversions in the Lemhi was that those
diversions could not achieve that level of efficiency.

The efficiencies might be 25 percent with the
long delivery systems and ditch losses, et cetera. So
the acre-foot amount there was insufficient for the
existing systems.

For a groundwater system in the Boise River
Basin, there is an expectation of efficient use. Having
a diversion volume does require that water be delivered
with at least that level of efficiency.

It is conceivable, without this type of
limitation, that water could be distributed over land
with a very low efficiency and a very high loss rate and
exceed the acre-foot limitation.

As a practical matter, we do not see that
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[Page 42]
because there is a cost to pumping groundwater. So
water users have an incentive to be efficienﬁ, based on
cost, 1f for no other reason.

But that has been one driving force behind
adding volumetric limitations to water diversiong in
Idaho. |

Q. It sounds like part of the goal -- maybe most
of the goal is to promote more efficient irrigation
systems. Is that a fair summary of the Department's
ultimate purpose in including these?

A, Yes.

MR. LAWRENCE: All right. Thanks. Do you
folks want to take a break?

MR. BARBER: It's up to the witness, as far as
I'm concerned.

BY MR. LAWRENCE:

Q. Director?
A, Please, proceed.
Q. To kind of branch off of what you just

mentioned, you referenced the irrigation efficiency.
That is probably a good segue into diécussing just the
development of the 4.5—acre-foot-per-a¢re standard, in
general.

I have here in my notes the particular portion

of your previous deposition where you went through this.
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[Page 44]
Dr. Rick Allen, who is a professor at the University of
Idaho, Kimberly; and those updates have served to refine
the data and information.

We find, generally, that the 4.5 acre-feet per
acre, for example, in the Boise River Basin, has been
sufficient, based on the crop needs in this Basin.

Q. I mean, as far as the climate aspect of it
goes, were the climate assumptions in the
4 .5-acre-foot-per-acre standard based upon a particular
set of years that were averaged? I will start with that
question.

A. Yes. Corey and Sutter used the years available
at that time, in the '70s. Dr. Allen has used a broader
set of information.

The numbers have not changed all that much over
the years. They have been refined somewhat, but there
hasn't been a great deal of change in the data sets over
the years.

Q. As far as the climate aspect goes, are there
margins for error or, you know, conservatism principles
incorporatéd in?

I know you have said, on a number of occasions,
that the 4.5-acre-foot-per-year standard, itself, is
very conservative and that there is room for error and

it will not usually act as an actual restriction on a
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[Page 45]
water user.

As far as the climate data goes, is it geared
towards trying to address, you know, the worst case
scenario, as far as a real hot and dry year; or is it
supposed to provide enough water for four out of five
years? Nine out of ten years?

Can you answer that question, if I have
articulated it in some reasonable way?

A. The period of use was origiﬁally computed on an
80 percentile basis. 8o March 15 to November 15 would
be adequate, given the parameters identified for 80
percent of the time.

We moved to a broader data set and a 90
percentile computation, and that resulted in an
extension of the period of time to March 1 as a start
time and still November 15 as an end time. So that is
based on a 90 percentile adequacy.

Q. That sounds, to me, like it relates to kind of
the margin for error being built into the season of use.

But as far as kind of the climatological basis
that is incorporated into the standards, they relied
upon a set of years for that, as opposed to, you know,
making assumptions about what a really bad, hot, dry
year might be.

Correct me if I have mischaracterized what you
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[Page 51]
as 3 acre-feet per acre. They are all less than 3
acre-feet per acre.

So while surface diversions can greatly exceed
4.5 acre-feet per acre, due to system inefficiencies,
any time a water payer is paying for pumping costs, we
do not find diversions, in my experience, that exceed 3
acre-feet per acre.

So efficiency i1s encouraged by pumping costs,
and not just power but equipment. So that is what leads
me to describe 4.5 acre-feet per acre as being plenty of
water, in my experience.

I am not sure I directly addressed your
question, though.

Q. wWell, that is okay. I can get back to that.
There were a couple of things ybu just mentioned in your
answer that I would like to follow up on.

Something that you and Scott discussed the
first time around and that you have referenced a couple
of times here is the difference between groundwater and
surface water systems.

You have said a couple of times, I believe, in
the context of the Lemhi Adjudication and then, maybe,
just in general, the annual diversion volumes are not
included on recommendations of surface diversions

because they cannot meet the efficiency.
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Why doesn't the Department simply have a
standard that is more forgiving for surface systems and
include that?
I mean, what makes it fundamentally different

about groundwater diversions that there still needs to

be an annual diversion volume limitation and not one on

surface sources, aside from the fact that they are
different irrigation efficiencies?

A. My understanding of how this system grew and
how the policy evolved in Idaho is that we acknowledge
that, historicélly, rivers were diverted, canals were
built with horses, and canal losses were great.

While, on one hand, that provides for a very
inefficient system, on the other hand, it provides for
groundwater recharge that is hugely valuable around the
state. |

So as a state policy, we have chosen not to
restrict those types of diversions, as evidenced in the
way we have adjudicated water rights, as we discussed,
in the Lemhi, Payette, and the Snake River Basin.

So that leads to a standard relative to
historic use of surface water that the state has chosen
not to change and not -- or we have éhosen not to force
these systems to improve efficiency, recognizing that,

on the other hand, on the other side of the coin,
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[Page 53]
improved efficiency is less recharge to the groundwater
systems.

On the other hand, when it comes to diverting
water from groundwater, we have historically, at least
since the 1970s, recognized that there is a higher
requirement for efficiency because, once the groundwater
is put in the system, as it 1s removed from the system,
it is difficult to replace that water back in the
groundwater system.

So there is a higher expectation of efficiency
for groundwater diversions than for surface water
diversions. That, since the 1970s, has been reflected
in quantity limitations to the licenses.

Prior to that, we had not done that. The
expectation for a higher efficiency for groundwater has
exigted for a long time. The encouragement of
efficiency for a groundwater system is reflected in the
acre-foot limitation.

It is also, as a practical matter, encouraged
by economics where there is a cost to diverting from the
groundwater.

So in my experience, we have not needed to
enforce the 4.5-acre-foot limitation in this basin and
in other limitations in other basins, in part, because

the economics enforces a restriction on diversion
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1983. Is that related?

A. Yes. That is the update to the Corey and
Sutter Report from the 1970s. Dr. Allen has continued
to work in this area.

The 1983 report was part of his dissertation
process. He subsequently left to work at Utah State and:
then came back to Kimberly. He continues to work in
this area, in Idaho.

Q. I think, in the previous deposition, you
mentioned some updates in the 1996 to 1997 time frame.

I do not think you and Scott really went into what those
updates were. Can you summarize what the updates were
that occurred in the late '90s? |

A. Yes. We reviewed our standard guidelines for
seasons of use at that time and modified and developed a
new seasoh of use guideline and modified our season of
use recommendations at that time.

Q. So in other words, ideﬁtifying, for particular
areas of the state, what the standard season of use
should be?

A. Yes. Prior to that, for example, in this area,
it had been March 15 to November 15. We did extend the
season to March 1st.

Q. Has that update that was implemented in '96 or
'97 been applied in the SRBA?
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Q. Now, as far as preserving flexibility goes, in
the irrigation context, when the 4.5-acre-£foot standard
was developed, was there -- or is there -- any need,
from the Department's perspective, to preserve any
flexibility due to, you know, changing conditions in one
form or another? '

A. What is happening is I am expecting that
climate change will occur. We appear to be in climate
change. I would expect that, over time, the season of
use will perhaps lengthen some and that the growing
units will perhaps modify some.

More impactful than these slow climatological
changes and crop changes are efficiencies in
application.

So what I have observed is, over time, enough
improvement in efficiency of application that any
increase in crop requirement would be masked by the
improvement in efficiency.

| Already, our computation of ET for alfalfa is
high enough to allow almost any crop to grow with that
same amount of use because alfalfa uses almost all of
the energy from the sun as it is growing.

So I would think it highly unlikely that a
scenario could be envisioned where more than 4.5

acre-feet per acre would be required.
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[Page 63]
and maybe someone higher up in the adjudication section
of the Department. What is just that kind of general
process like?

A. Well, resolution of an objection is unique to
that objection. We have a huge variety of resolutions
that are available. If the objection is relative to a
policy, then the policy-maker is involved.

If the resolution is related to a factual
matter, then the fact-finder is involved. In these
particular cases, because we are discussing a policy
matter, the policy-makers are more involved.

Q. Can you describe who those policy-makers are?
I mean, who are we talking abéut?

A. Well, in this case, because this is a
fundamental policy of the agency, it is appropriate for
the Director to be involved. I am not involved in many
objection resolutions.

Q. Right. I imagine, when it comes to whether
somebody's place of use overlaps by .2 acres with
federal land, that is not something you need to get
involved in.

In this case, is it fair to say that you are
the decision-maker, as far as pursuing these annual
diversion volume limitationS?

A. Yes.
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cfs for irrigation,. and runs that same 10 cfs through a small hydropower facility, the total
rate of diversion would be 10 cfs, not 20.)

A. Irrigation.

“Irigation” is the spreading of water on land to materially increase the
productiveness of the land for raising crops. The particular crop to be raised does not need
to be identified in the recommendation, but may be necessary to conduct a Hubble analy31s
The number of acres irrigated needs to be-identified in the recommendation.

1 Instantaneous Quantity.

If not otherwise determined by a license or reasonable decree the agent must
determine an instantaneous quantity for irrigation. Idaho Code § 42-220 provides that no
more than an inch per acre may be decreed under a water right unless it is shown that a
greater amount of water is nécessary. The quantity, alone or. as combined, to be
recommerided for most irrigation rights is an inch per acre. Claims to flows in excess of the
statutory standard of an inch per acre have been referred to generally as "eXcessive flow"
claims. Excessive flow claims can be of two types - a single water nght for more than an
inch pEr acre, or mulhple rights that total more than an inch per acre. - '

The agent should complete the excess irrigation requirement worksheet to determine
if more than an inch per acre is reasonably required. - The agent should use the Hubble
~ analysis to determine if the excess amount is necessary due to field requirements. If so the -
claim should include a remark identifying the per acre rate of diversion at the field headgate.
It may be that the excess flow is requxred for conveyance loss whjch is discussed in
subsect:on Q of this section. :

. The quantity to be récommended should, in the first instance; be the quantity based
upon the irrigation system used at the time the adjudication commenced.. However, if the
water user demonstrates that in the past a reasonable water system used more water to
accomplish the same purpose, the agent should recommend a guantity consistent with the
needs under the historic system. Use the Hubble analysis to calculate this quantity.

Adjudication Memo #32 sets forth standard remarks for claims to be- recommended
with excessive flows for lmgatlon (D02, D03, D04, DO08).

The agent should not recommend less than an inch per acre unless (1) the claim is
for less than an inch per acre, or (2) historic use has always been less than an inch per
acre.-When a claimant claims much less water than would appear to be reasonably necessary
to irrigate the nurmber of acres claimed the agent should make further i mqulry to ensure that
the water use is beneficial.

2. Annual Voluh'le.
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The agent should recommend an annual volume for all groundwaterimmigation rights.
Use the "Field Headgate Requirement” map for this determination if the information is not
otherwised determined in a license, transfer or reasonable decree.

Annual volume may also be recommended if there is a need to protect junior priority
nghts on a stream, spring or other source with limited quantities of water and should be
recommended if contained in a license, transfer or reasonable decree.

B. Municipal.

Munmicipal use is defined by statute:

"Municipal purposes" refers to water for residential, commercial, industrial,
irrigation of parks and open space, and related purposes, excluding use of
water from geothermal sources for heating, which a mum’cipal' provider s
entitled or obligated to supply to all those users within a service' area,
including those located outside the boundaries of a municipality served by a
municipal provxder

1daho Code § 42-202B(4). Further relevant definitions are also contained in this section .

1. Instantaneous Quantity.

If not otherwise dctemnned by a license or reasoniable decree the’ agent must
determine an instantaneous quantity for this purpose.

The amount of water to be recommended for a mumc1pa.i watcr nght should be at
least the amount actually diverted by the municipal provider, and should not exceed the fu]l
constructed capacity of the municipal system. The total amount recommended should equal
the amount that is reasonably necessary to provide for the existing uses plus the reasonably
anticipated future needs of the municipality.

2. - Annual Volume.

~ Municipal water rights should not be recommended with an arinual volume unless
contained in a license, transfer or reasonable decree.

C. Stockwatering.

Stockwatcrmg use refers to the diversion of water for drinking by domestlc livestock
or wildlife. This use-can be either instream (or "in situ"), in which case the diversion is
made by the animal itself, or out-of-stream stock watering use. In the case of wildlife there
must be some type of human intent to divert the water to create a water right. Thus,
drinking from a natural source by natural wildlife does not constitute stockwatering.

. &
P
-
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Page 115
4, the Department did not 1list all of the elements of

the water right when it issued the license?

A. The Agency issued the license according to the
laws existing in 1967, listing all of the elements that
it was required to show on a license issued in 1967.

0. Thank vyou. ~Turn to page 6, again, that same
sentence that says, quote, "Moreover, annual volume
descriptors further define the right, helping to settle
the matter for future administration,” end quote. What
do you mean by the term "settle the mattexr"?

A, Again, the Agency would have precise knowledge
of the maximum annual diversion volumes for the most
presently consumptive watexr rights in this State.

Q. Well, I am confused by that answexr. You
indicated that municipal water rights do not have an
annual diversion volume in the recommendations unless
they had that element in licenses; is that correct?

A, Correct,

Q. And municipal water rights include irrigation;
correct?

A, They may.

Q. Do you know of any municipal water right that
does not include irrigation as an authorized purpose
under the right?

A. I believe the statutes provide a description of
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1 municipal water uses. The definition may include i
2 irrigation. %
3 I am convinced there are some water rights for é
4 municipal use wifhiﬁ the Snake River Basin Adjudication

5 that, at this time, do not use the municipal potablé
6 water supply to irrigate parks and ball fields with that
7 water supply. May somebody irrigate their lawn with the

8 potable watexr? Yes, they may. I do.

9 Q. So that is irrigation; right?

10 A. It is ijrrigation. Yes, sir,
11 Q. And that is the same type of irrigation that is
12 used under a ground water right for irrigation purposes;
13 correct? i
14 A. Right. ?
15 Q. Mr. Shaff, Exhibit 1 to Exhibit No. 1 is a ;
16 document that has a line item which i1s one of the E
17 Department's forms that you indicated was generated E
18 through your process. It has Item 8, total consumptive E
19 use. :
20 MR. BAXTER: Now, Scott, I don't think I
21 addressed this issue on my previous questioning.
22 MR. CABMPBELL: It doesn't matter. He just

23 talked about the most consumptive type of water right,

24 and I want to explore that issue.

25 MR. BAXTER: Well, I think that talking about

P N o e P e ey

Deposition of Donald V. Shaff Lawrence Atndavat
Exhibit O
Page 53 of 53




