
R E C E I V E D  

Form 42-248142-1409(6) 1 ?I2006 

STATE OF IDAHO bloy 1 3 2007 
DEPARTMENT OF WATER RESOURCES DEPT. OF WATER RESOURCES 

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP SOUTHERN REPION 

(AMENDED Nov. 12,2007.) 
Pleose prrnr or r y p .  A l lnchpye.~  wrlh m&iirir,,ml ,rrformolro,~. harr,rcrro,n rrre ~ ~ # c l ! , d ~ d o r  rhe elnlqf rh~s,furm. / l lcoml~/ul~ form< nil1 hu rrlartwd 

Note: This notice is identical to the notice filed on Aug. 9, 2007 (dated Aug. 8, 2009), except as follows: The acreage was 
adjustedfrom 8.3 acres to 8.2 acres, in accordance with IDWR's calculation. The cfs was adjusted from 0.02 cfs per acre to 
0.0424 cfs per acre also in accordance with ID WR's calculation. Finally, we appended a new Exhibit E (email from Craig L. 
Saxton), which explains these adjustments. 

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. 
List just the adjudication claim number if there is no corresponding water right record on tile with the department. 
Indicate: by checking in the space provided (under the "split" heading), if the change in ownership is limited to a 
portion of a water right in which case IDWR will produce new water right number(s) for the split(s). 

Water Adjudication Water Adjudication 
Right No(s). Claim No(s). Split(s) 

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FILING FEE. See instructions for fee amounts, 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating 
your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL 
DESCRIPTION. 

C. Either of the following (if necessary to clarify diversion of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of 
use of your water right(s) and/or adjudication claims(s) (these are on file with the county Planning and Zoning or 
Recorder's Oftice). 

OR 
D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation you must submit a USDA 

Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly 
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former Harw L. Woollev, Jr. Revocable Trust (Lot 7) 
Owner/Claimant(s) 

Robert M. Brennan (Lot 11) 

4. New Owner/Claimant(s) Oliver Family Trust 
Name Connector (Check one). [ ] and, [ ] or, [ 1 andlor 

New Mailing Address C/O OliverMacMillan, 733 th Avenue 

City, State and ZIP Code San Diego, CA 92101 

New Telephone Number ( 6 1 9 )  321-1111 
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Form 42.248142- 1409(6) 1212006 

5. Date you acquired the property 6-25-2001 (Lot 11); 2-21-2002 (Lot 7). See Exhibit A 

6. If the change in ownership affects the entire water right for each water right or adjudication claim number 
listed in line 1 ,  then skip this line and go to line 7. If the change in ownership divides the water right(s) among 
multiple owners, you must describe, in detail. your portion of each water right after the change. Fill in the appropriate 
spaces in the box(es) below to describe your water right(s) after the change (you may copy this page as necessary). If 
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a 
larger amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, 
please contact the nearest IDWR office for assistance. 

Irrigation 

Stock 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right will not be split. skip this area and proceed to line 7) 

Water Use 

Domestic 
Other 

Water Right and/or Adjudication Claim Number 3 7-862 

1 Totals 1 0.35 cfs 

I Water Right and/or Adjudication Claim Number 

Diversion Rate or Volume 
(cubic feet per second 

or acre-feet per annum) 

0.35 cfs (0.0424 cfs per acre x 8.2 
acres). This is based on a 
proportionate split of Water Right 
No. 37-862, which was recommended 
for 3.2 cfs on 75.4 acres or 0.0424 cfs 
per acre. . 

1 Irrigation 

Description 
(acres, number and type of stock, homes, etc) 

Irrigates a total of 8.2 acres of pasture and lawn located in Lot 
7 (5.1 7 acres) and Lot 11 (4.8 7 acres) totaling 10.04 acres. 
The portion of Lot 11 to the west of the Wood River is not 
included The irrigated acres owned by the Oliver Family 
Trust are depicted in Exhibit B. A11 acres irrigated by Water 
Right 3 7-862 (prior to this split) are depicted in Exhibit C. 

' Stock 
Domestic 
Other 

1 Domestic I 

Totals 

1 Other 
1 Totals 

I 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, ifyou wish 
ID WR to correspond with himher for all matters related to your claims. 

I Water Right and/or Adjudication Claim Number 

Signature of New Owner(s) or Clairnant(s) Dated: November 12, 2007 

Power ofAtforney attached 
(title if applicable) 

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE, 
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT@), AS REFERRED TO 
IN LINE 2. 

For IDWR Office Use Only 
Received by Date Receipt Amt. 
Receipted by Date Receipt No. 
Processed by AJ Date WR Date 

Notice of Change In Water Right Ownership - Instructions, Page 2 of 3 1 



Exhibit A To Notice of Change in Water Right Ownership 

History of Ownership 

The Oliver Family Trust is the current owner of Lots 7 and 11 of River Grove Ranch 
(Amended) Subdivision in Blaine County, Idaho. The subdivision is located in Blaine County, 
north of the City of Hailey. A table summarizing the conveyances affecting Lot 7 is attached as 
Attachment 1 to Exhibit A. A table summarizing conveyances affecting Lot 11 is attached as 
Attachment 2 to Exhibit A. 

Subdivision 

On 12-28-1 976, the subdivision was conveyed from the then owner, Lloyd J. Walker, 
individually and as attorney in fact for Mary E. Walker, William G. Schmidt and Mary Lou 
Schmidt, husband and wife, John Patrick Hamilton and Margaret Hamilton, husband and wife, 
Agatha K. Walker, a widow, and Lloyd J. Walker as personal representative of the Estate of 
Lloyd William Walker, to Valco, Inc. A copy of this deed is attached as Attachment 3 to Exhibit 
A. 

Lot 7 

On 9-23-1977 (date of deed), Lot 7 was conveyed from the then owner, Valco, Inc., to 
Robert H. McCollum and Susan K. McCollum, husband and wife. A copy of this deed is 
attached as Attachment 4 to Exhibit A. 

On 7-23-1999 (date of deed), Lot 7 was conveyed to Eric D. Ward and Shawna Ward, 
husband and wife. A copy of this deed is attached as Attachment 5 to Exhibit A. 

On 6-26-2000 (date of deed), Lot 7 was conveyed to Harry L. Woolley, Jr. Revocable 
Trust Dated 12/2/1999, Harry L. Woolley, Jr. and Janet Sue Woolley, Co-Trustees. A copy of 
this deed is attached as Attachment 6 to Exhibit A. 

On 11 -28-2001 (date of deed), Lot 7 was conveyed from the then owner, Harry L. 
Woolley, Jr. Revocable Trust Dated 12/2/1999, Harry L. Woolley, Jr. and Janet Sue Woolley, 
Co-Trustees, to Harry L. Woolley, Jr. and Janet Sue Woolley, husband and wife. A copy of this 
deed is attached as Attachment 7 to Exhibit A. 

Later on the same day, 1 1-28-2001 (date of deed), Lot 7 was conveyed back to Harry L. 
Woolley, Jr. Revocable Trust Dated 12/2/1999, Harry L. Woolley, Jr. and Janet Sue Woolley, 
Co-Trustees. A copy of this deed is attached as Attachment 8 to Exhibit A. 

On 2-21-2002 (date of deed), Lot 7 was conveyed to Morgan Dene Oliver and Elizabeth 
Reed Hamman Oliver, as Trustees of the Oliver Family Trust dated July 23,2001 ("Oliver 
Family Trust"). A copy of this deed is attached as Attachment 9 to Exhibit A. 

On 9-4-2003 (date of deed), Lot 7 was conveyed to Morgan Dene Oliver and Elizabeth 
Reed Hamman Oliver, Husband and Wife. A copy of this deed is attached as Attachment 10 to 
Exhibit A. 
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Later on the same day, 9-4-2003 (date of deed), Lot 7 was conveyed back to the Oliver 
Family Trust. A copy of this deed is attached as Attachment 1 1  to Exhibit A. 

Lot 1 1  

On 6-1 0-1 977 (date of deed), Lot 1 1 was conveyed from the then owner, Valco, Inc., to 
Dean C. Johnson and Lynne M. Johnson, husband and wife. A copy of this deed is attached as 
Attachment 12 to Exhibit A. 

On 6-25-2001 (date of deed), Lot 1 1 of conveyed to Robert M. Brennan, a married man 
as his sole and separate property. A copy of this deed is attached as Attachment 13 to Exhibit A. 

On 6-1 9-2001 (date of deed), Lot 1 1 was conveyed from Jill Brennan, to Robert M. 
Brennan, a married man as his sole and separate property. A copy of this deed is attached as 
Attachment 14 to Exhibit A. 

On 6-1 9-2001 (date of deed), Lot 1 1 was conveyed to Morgan Dene Oliver and Elizabeth 
Reed Hamman Oliver, husband and wife. A copy of this deed is attached as Attachment 15 to 
Exhibit A. 

On 6-25-2001 (date of deed), out of an abundance of caution, water rights appurtenant to 
Lot 1 1  were conveyed from Robert M. Brennan, a married man as his sole and separate property, 
to Morgan Dene Oliver and Elizabeth Reed Hamman Oliver, husband and wife. A copy of this 
deed is attached as Attachment 16 to Exhibit A. 

On 7-24-2001 (date of deed), Lot 1 1  was conveyed to the Oliver Family Trust. A copy of 
this deed is attached as Attachment 17 to Exhibit A. 

On 9-4-2003 (date of deed), Lot 1 1 was conveyed again to Morgan Dene Oliver and 
Elizabeth Reed Hamman Oliver, husband and wife. A copy of this deed is attached as 
Attachment 18 to Exhibit A. 

Later on the same day, 9-4-2003 (date of deed), Lot 1 1  was conveyed back to the Oliver 
Family Trust. A copy of this deed is attached as Attachment 19 to Exhibit A. 
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Attachment 1 to Exhibit A 
Table summarizing conveyances affecting Lot 7 

to Exhiblt A 

Ownership of Lot 7 

Date of ( Date of Date of 1 Instrument T y p e d  1 1 

Mary E Walker 
Wlll~am G Schm~dt 
and Mary Lou 
Schmldi husband 
and wle  John Patrlck 
Hamllton and 
Margaret Hamllton 
husband and wlfe 
Agatha K Walker a 

Wllllam Walker 

Valw Inc Robert H ~ c ~ o l l u i  

I I 1 1 M C C O I I U ~ ,  husband 1 
and wlfe 

Attachment 5 7liV1999 7/23/1999 7/26/1999 (429814 Warranty Fee 8 Robert H McCollum Er~c D Ward and 
Ito Emlbt A 1 1 1 Appurtenances and Susan K 

Shawna Ward, 
McCollum husband husband and mfe 

to Exhibit A 

and wife 
Warranty ,Fee 8 Erlc D Ward and Harry L Woolley, Jr 

/Appurtenances Shawna Ward Revocable Trust 
husband and mfe Dated 12/20/1999 

Harry L Woolley, Jr 

I 
Quitclalrn Fee 8 

Janet Sue Waolley, 
Co-Trustees 

' lp--- I 1- 
Note that the tm conveyances by warranty deed dated 11-28-2o(H were Intended to clarlfy ownershlp In the Woolley Tmst 

Note lhat the last two conveyances by warranty deed dated 9-4-2003 were Intended to clarlly ownershlp In the Ollver Famlly 
Trust 

Qultdam Fee 8 Hx-Ha~arry L W o o l l e q  
Appurtenances and Janet Sue Revocable Trust 

Woolley husband Dated 12/20/99 
and wlfe Harry L Woolley Jr 

and Janet Sue 
Woolley Co Trustees 

Harry L Woolley Jr Morgan Dene Ollver 
RevocableTrust and Eluabeth Reed 
Dated 12/20/1999 Harnrnan Ollver as 

S.\cIlen1~\8784\1\Deeds 8/7/2007 Page 1 of 1 
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Attachment 
10 to Exhlbll Appurtenances and Elizabeth Reed and Elizabeth Reed 

Hamrnan Ollver as Harnman Ollver 

Famlly Trust Dated 

9/9/2003 911 In003 91412003 491 183 Warranty 

Harry L Woolley Jr 
and Janet Sue 
Woolley Co-Trustees 

Fee & Morgan Dene Ollver 

Trustees of The 
Ollver Farn~ly Trust 
Dated July 23 2001 

Morgan Dene Ollver 



Attachment 2 to Exhibit A 
Table summarizin~ conveyances affecting Lot 11 

Ownership of Lot 11 

P o .  Deed Notary ~ e c o r d i n g l  No. 1 heed Premises Grantor ~ ,Grantee 1 
Attachment 3 (lundateAl 1 ~ 8 / 1 9 % ~ 1 9 7 6  I70794 ~ x F e e  8 ~ppurtenances Lloyd J Walker, Valco IE 

Attachment 

property 

and Elizabeth Reed and Elizabeth Reed 
A Hamman Oliver, as Hamman Oliver, 

Trustees of the Oliver husband and wife 
Famlly Trust dated 
July 23.2001 

I 
~ o t e  thalthe conveyances by quitclaim deed dated 6-25-2001 was itended to clanfy ownership in Mr. and Mrs. Oliver. However. 
the water rights had already been conveyed by the warranty deed dated 6-19-2001. 

-- 
Note that the last two conveyances by warranty deed dated 9-4-2003 were lntended to clarify ownership ~n the Ollver Family ~ r u s r  

Date of Date of 

to Exhibit A 

S:\clients\8784\1\Deeds 8/7/2007 Page 1 of 1 
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Date of 

SchmdL husband 
and wife, John Patrick 
Hamilton and 
Margaret Ham~non, 
husband and wife, 
Agatha K. Walker. a 
wldow, and Lloyd J. 
Walker as personal 
representative of the 
Estate of Lloyd 
Wlliam Walker 

~ e e  8 ~~purtenances Valco, lnc. 
1210 Exhibil Lynne M. Johnson. 

husband and wife 

13 to Exhibit i +-- 
A 

I property 
Robert M. Brennan, a 
marrled man as his 
sole and separate 

Dean C Johnson and Robert M. ~ r e n n K  
Lynne M. Johnson, married man as his 
husband and wife sole and separate 

A 

sole and separate Hamman Oliver, 
husband and wife 

16 Exhibit A married man as his and Elizabeth 
sole and separate Hamman Oliver, 

invidually and as 
attorney in fact for 
Mary E. Walker. 

I 

Instrument 

Wlliam G. Schmidt 
and Mary Lou 

I 
Type of 



Attachment 3 to Exhibit A 
Deed dated 12-28-1976 (Subdivision Deed) 

WARRANTY DEED 

For Value Received 

Lloyd J. Walker, i nd iv idua l ly  and a s  a t to rney  i n  fact f o r  nary 
E .  Walker, William G. Sclmidt and Yirry Lou S c b i d t ,  hueband 
and wife ,  John Pa t r i ck  Hamilton arul Hargaret  Hamilton, husband 
and wlte .  Aqatha X.  Walker, a v i d w .  and Lloyd J. Walker ae  
personal  r ep resen ta t ive  of t h e  E s t a t e  ~f Lloyd William Walker 

Hereinaf ter  c a l l e d  the  grantor .  hereby g ran t s ,  bargains ,  s e l l s  
and conveys unto . . 

! 

Valco, Inc. 
, ' 

, . 

whose address  is: 

Box 623, Ketchum. Idaho 83340 . , 

Hereinaf ter  c a l l e d  the  grantee ,  t h e  f o l l w i n g  described premises, 
i n  Blaine County, Ideho, to-wit:  

. , 

, . . . 
A parce l  of land i n  Tamehip 2 North, Range 18 East .  8.11.. 
Blaine County, Idaho, more p a r t i c u l a r l y  descr ibed a s  follows: 

~ l l  of the  Wf of t h e  SW4 of Sect ion 4 ly ing west of U. S. 
Highway 93, except in  t h e  Povar Company Canal right-of-ray. 
a l s o  except inq a pa rze l  oE l a d  dsa-zribed as fol lovs:  ; 

Comancinq a t  t h e  S.W. Corner of s a i d  Sect ion 4; 
~ C E  N. 90900'00' E., 852.76 f e e t  t o  the t r u e  point  of 

beginning: . . 
THENCE N .  59°00'10' W . ,  160.67 f e e t ;  
TBBNCE N .  60e59'50' E., 408.15 f e e t  t o  t h e  west boundary of 

U. S.  Hiqhvay 93: 
THENCE 5. 29"00110' '8.. 386.94 f e e t  alonq the  west boundary ; ,.' 

of  U. S. Highway 33: 
TUENCC N. 90*00'00. W., 466.67 feet t o  t h s  t r u e  point  of 

beginning. 

md a l so ,  t he  Ek of the  SEll of Sect ion 5 ,  except t he  Pover 
Compa1:y right-of-way. 

TO HAVE M D  TO BOW the  a a i d  premises, w i th  t h e i r  appurtcn- 
inces  i.nto t h e  s a i d  Granree and t o  the  Grcntee's succcasore and 
ass igns  forever .  And the mid Grantor doen hereby covenant t o  
and with t h e  .=id Grantee. t h a t  the Grantor is t h e  ouner i n  fee 
simple cf s a i c  p r e i s e s ;  that they a r e  f r e e  trom a l l  i n c d r a n c a s  
except as desci ibed above and t h a t  Grar.tor w i l l  va r ran t  and 
det'end t h e  ramr. from a l l  lawful  c l a ims  whatsoever. 

Datr,d: 

d 5 ~ ~ 3  
i l l i a n  G. Schmidt 

Notice of Change in Water Right Ownership - bmuct ims ,  page 7 
I 



STATE OF 1 W O  ) 
1 ss. 

County of Blaine ) 

On t h i s  &*clay of DecePbar, 1976, before me, the  
undersigned, a Notary Public for Idaho, personally appeared 
Lloyd J. Walker, individual ly and as at torney i n  f a c t  f o r  
Wiry E. Walker, W i l l i a m  G. Schmidt and nkry Lou S c m d t .  
husband and wife.  John Pa-xick Hamilton and Margaret Hamilton, 
husband and wife,  and Agatha K.  Walker, a widow, and Lloyd J. 
Walker as personal represe.ltative of the  Es ta te  of Lloyd 
W 1 1 l i . n  Walker, known t o  me t o  be the  persons vbose names 
a r e  subscribed to the  f o r q > i n g  instnnaent and acknowledged 
t o  m e  that he  executed t h e  same. 

IN WITNESS WEBREOF. J .have hereunto s e t  my hand 
and aff ixed my o f f i c i a l  s e a l  the day and year i n  t h i s  
c e r t i f i c a t e  f i r s t  above v r i t t c n .  

/ I  
/ //,~LC.#' ? A h  L A '  
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Attachment 4 to Exhibit A 
Deed dated 9-23-1977 (Subdivision to McCollurns) 

I DEED 

/ v*Lm R E C ~ E ~ ,  vuco, 1.c.. an Idaho corwration, 

a corporation duly orgvlired and erist in~ under the laws of the State of Idaho, grantor, daed h v e b J  G m t  
ByaLi4 Sell and Convey unto 

ROBERT H. UcCOLLUH and SUSAN X. HcCOLLUU, husband and wlCe. 
g r s n t e e P b o s c c u m n t a d d ~ i ~  262 Santa Rita Avenue. Palo Alto, California 94301 

the idlowing derribed ml ahh b m t :  

Lot 7 of RIVER GROVE RiWCH SUBDIVISION. Blaine 
County, Idaho, according to the amended plat thereof 
recorded in Book 15 of Plats, Page 10, records of 
Blai3e County. Idaho. 

SUBJECT TO That Mortgage dated December 21, 1976, 
executed by Valco. Inc.. Mortgagor, to Lloyd J. Yalker, 
individually and as attorney in fact for Uary E. 
Walker. William G. Schmidt and Mary Lou Schmidt, 
husband and wife, John Patrick Hamilton and Margaret 
Hamilton, husband and wife, Agatha K. Walker, a 
widow, and Lloyd J. Salker, as personal representative 
of the Estate of Lloyd William Walker, Mortgagee, 
recorded December 28, 1976, as Instrument No. 170795, 
records of Blaine County. Idaho. 

I TO HAVE AND TO HOLD The srid premim, with their appurteusms unb tbc said Cnnhss 1 their heirs and mignu f m v e r  

l X  \VIT:lESS WHEREOF. The Gnntor. pursuant to a r-lution of it.BolrdQf Dirrctorsbuaprd 
its corponta name to be hemunto subrribed by ih Pmident and ih mrpomte ~ a l  to be aiXxcd by ib 
Seeretaruthis 23rd day of Septewber, 1977. 

I 

Dale L. ~onnell~?rsvxmmm. I 

IS WlTNgJg VBGPEOT. I b a s  h b  r t  a, 
h + . . 5 . b d q o L i r l r J t h L . d u l i i . * L t  I - kE U Y &  
erblnb kt rb.. Ek4.d. p.nrda 

STATE OP IDABP. County of Blaine 
om a;, 1% dm) .f ,{ .f , . . :e77 . 

k r o n  I.. N- mik in 1.r s ~ d  stus. p-- 
q , ~  M L E  L. WMIELLY 4 
VALERIE W. W2VNLLLLY , rn ro 
bthm - t d  S r r m S t L . - -  

~ ~ 7 ~ ~ ~ ~ b ~ ~ O T ~  yz 
-rn..Lh,t.ub-.tia-lat - 

> 

-&at Hailey 1 
C- Elpin* 2/10/81 
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STaTE OF IDAHO. COUNTY OF 
I h.nby =rtif,,th.t U imspswnt ro W fr d a: 2 

. & w t  01 .*--- 5- =& 5 . 
1 , 
. u 3 y minuus - 7 1 3 5 9- t3y. 

-at 5 6.5 3 .  ! A  - in - 2 
srmds.tP. . .  

2 

a 



W A R R A N T Y  D E E D  

Attachment 5 to Exhibit A 
Deed dated 7-23-1999 (McCollums to Wards) 

~ob .r t  H. IlcCollu~ arld S w a n  K. McCollmm, horband d rife:- 1,: * -  ~7 q r- 
. J V ,  - <? - .  u d 

ffa&dkalkddK~.herrbyg.aq~rlkdc~myl~ .. . - 
, . -. rw =z  . : L c . r l  

Eric D. ward and 8hmm Ward. busbad and rite 

whmdQsrir:  P.O. Box 604, Hailmy, ID 83333 
= 

Lot 7 of OIVEU QRWB RMC€i AHEHVED, %AT. 1977, according to the official 
plat theroof, recorded as Instrument No. 172626, record= of Blaine County. 
Idaho. 

r 0 H A V E A M ) T O H O L D h s i d p n n i r r r i m W g p r ( e n n c e r a h d O r r r r d m B c W s L e i n  
md assigns fmver. And the said G m ~ a  docs hereby c o v ~ ~  to and witb tk mid Gmace. ttm Q Grrmr a dr ans i k 
shpkof uid pmnh;th(llnid p m n i n ~  free fmra all r m m b r a e e c r ~ c u v m u ~ l o x a . L v i a d a a e o l e a ~ ~ , a d  
cxecpU. S. h t r n t m t i m * & c r i a a , ~ ~ o f r c c a d d - v k i M c q a d r p c ~ ~ d t b r < i r r m m l l  
wvram md defend the m e  fmm all claims whatsocvcr. 

July 23. 1999 

. 
Robert I?. McCollwn Suaan K. McCollun 

S m k O f C I H ~  

d Santa Clara 

(k July23.1999 , b e ( b r r m e . t k w d e n i Q d i a ~ ~ I . r d I b r d f b c . p a ~ m R y q p a s d  
Robcrt A. McCollmm and Swan K McCollvm p m a u l l y  known to me C-mar9 ' -1 
to be rbc p n m ( s )  w h w  nam~r)  are mbaibtd to h e  within naMMIl .nd wkmvlulged u, me they exacntbtbe same. 

--- - 
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Attachment 6 to Exhibit A 
Deed dated 6-26-2000 (Wards to Woolley Trust) 

lQ34cm 'a 
W A R R A N T Y  DEED k%lEfLysa6 

-7 0Y:u:m a . d p  

F ~ v ~ ~ R ~  ~ o . w ~ a d s h m a W a d ~ ~ *  R r a W  b: a.1 - c I u  TITLE-: ' 
m a n l  F-:l(LO 

E X O I L b  N a b  D.M 
~ m h e ~ r a n b . h e i e k y g r a b . b a g a n a ~ ~ ~ u n b  -.I-- 

Notice of Change in Water Right Ownership - Instructions, Page 1 I 01.3 1 



Attachment 7 to Exhibit A 
Deed dated 11-28-2001 (Woolley Trust to Woolleys) 

N )v-28-2001 WED 10: 37 on FAX NO. 208 726 1062 P. 05/06 

I FOR VALUE RECEIVED 

Instrument # 458768 
HAKEY. BLAINE, IDAHO 
2001.1201 04.Ol:M No. of Pages: 1 

QUITCLAIM DEED Recaded  f a  : M E R I ~ L E  
MARSHA REWNN FW: 3 . 0 ~  
Ex€#klo R a a 6 r  Dqndy 
mu. m WWiUChW DEED 

I W R Y  L. WOOUEY, JR REVOCABLE TRUST DATE0 1212PID9. HARRY L WOLLEY. JR AND JANET SUE 
WOOLLEY. CO-TRUGTEES I 

I do hamby CONVEY. RELEASE. REMISE and FOREVER qult d m  unto I 

I tlw following described premises sbaW in BlaIw County, Idaho, to wit I 
Lot 7 of RIVER GROVE RANCH AMENDED MAY, 7977, according in the Omeial plat th&, morded as 
lnctrumnt N a  172626, m o d s  of Blalm County, Uaho. 

togemor with their appudenances 

? ?  - J L  J /.m& 
HWA. Wly. Jr. (rust$ Janet Sue Wboll~trustee 

4 n I l C  '. 

State of Washington 1 

~ t y 0 '  K,'*4 )S=. 

h thii lg' day"f Noyarnher, in the y r  2007. L*hn me, ttm wdwsigned, p a ~ n a U y  appmmd Hany L 
Wooltoy, Jr and J a w  Sue Woolly, known or identmed to me to be the penon(s) whase name igam subsctibed to 
tb within Instrumnt as trustee(s) of tho HARRY L. WOOUM,  JR REVOCABLE TRUST DATED 12120199 and 
achowbdged to me mat helshdwy executed the same as such tnrdw(s). 
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Attachment 8 to Exhibit A 
Deed dated 11-28-2001 (Woollevs to Woollev Trust) 

NIV-28-2001 NED 10: 37 AH FAX NO. 208 726 1062 P. 06/06 

i- ---- 

Instrument # 458806 
HAILEY, BLAME, IDAHO 
2001 -1 205 03:18:m NO. of Pagsr: 1 
R r w M  tor : AMERITITLE 

Brder NO. s345 WRSHA R IEUNN Fw: 3.M 
GO(lleb Rrord.r  0.prh 
*4. I0 WWROFORP DE€D 

QUITCLAIM DEED 

FOR VALUE RECEIVED 

HARRY L WOOUEY, JR AND aNET SUE HKXKIEY, HUSBAND Am) WIFE 

do hereby CONEY. RELEASE. REMISE and FOREMR qul claim unto 

HARRY L. WOOLLEV. JR REVOCABLE TRUST MTED I-, HARRV L WM,LLEY, JR AND J A W 3  SUE 
WmLLm, CO-TRWTES 

ukse address is: 100 Wall Stmet #306, WA 38121 

the Wdllowing dtscribed pmmmm WaW in Blalno County. Idaho, to wit 

Ld 7 of RIVER OROM RANCH AMENDED YAY. 1977, scconiimg to the o f f i  plat tho&, n o M k d  as 
Imbummnt No. 172626, ruords of Blrlne County. IQho. 

tcgether with their applrtmanaw, 

I DM: N o m C  20, lll 

- 1 
)sa. 

County of 1 
J' 

an mi* a g e  d q  of hl0 / @ A e  c , rn the year Joe/ , before me, the undersignad. 
m n a l l y  appaared Hvry L Hlbolby nd JHla  Sw Wmlly knuwn or identiABd to ma to be ma perscn(s) h 
iame(s) Ware subacrited to the within instrument, and &nwMged to me mat hehhwthey executed he same. 
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Attachment 9 to Exhibit A 
Deed dated 2-21-2002 (Woolley Trust to Oliver Family Trust) 

K2.4769 

W A R R A N T Y  D E E D  

For V d  Rsceived Hany L Wodley, Jr. RevocaMe Trust Dated 12R011999, Hany L Wodley. Jr 
and Janet Sue Wodley, Co-Trustees 

H e r e i ~ R e r  CAW the GeGranhr, hereby grants, bargains, 4 s  ard mveys untD 

Moraan Dene Oliver and Elizabeth Reed Hamman Oliver, as Trustees of The W i r  Family 
TA dated JUIV 23.2001 

HecekraffercalW the Granlee ,  the MMng desaibed prerniscs duatEd jl Blaine County. Idaho, b v d  

Lot 7 of RNER GROVE RANCH AMENDED, MAY, 1977, according to the official plat thereof, 
recwded as instrument N a  172626, records of Blaine County, Idaho. 

SUBJECT TO d easemmk, rgtitof ways, wvenants ,  m b k f b s ,  mevatnns, a @ m k  burning ard zoning 
wdinancesanduseregu~andresbictionsofd,ardpa~tofaaxlingpresen(yeartaxesandassessmenb 
asqdtobyparliesab3ve. 

TO HAM. AND TO HOLD the sad premke~, nilh thei a~pllteMnces unto the sad Grantee and 83 he 
GmnWsheiffiardesxpsla8ver. WArdtheGGrantDrdoeshecebycovenantband~thesadGrantee,thatthe 
Grantor is the rn in fee sm@e of sa8 premises, that said pmrsa are free fnrn aN encumbrances cunent 
yeas kws ,  W, and assesynents, a d  ace@ U. S. P a m  entkms, resbidions. msenmk of d, and 
easments &Me upon the premises. and thal ha(ntor4 warrant wd defend the same fnrn d daim vuhalsoever, 

Dated: Fe!m~ay 21,2002 

boo\ ley 
Hany LMdey ,  Jr. Reaz~ble T ~ s t  dated 12QW3, Harry L. Wodley. Jr. ard Janet Sue W&y. CoTlustees 

 BY^ ~ /LcT~& ; !  ],, LA- 
Sue Wcdky, ~ T N *  

Instrument # 462042 
HAILEV. BLAINE. IDAHO 
2002-02-28 12.46 00 No. ol Paps. 1 
~ecordad  Iw FIRST AWERICAN TITLE 
MARSH& RILMANN Fuo 3.00 

Es-OILua RoCordsr Depuly 
,.,b, l" n , r O C I C O ( *  DTfD 

STATEOF Washington) 
b. 

C~UNP(OF KIAJG 1 

On this- .befor me the uunlecsigned ndary, pwmWy appeared Hany L Woc(ley. Jr. a d  Janet 
~ u e ~ o d l e y , ~ o r i d e n t i f i e d t o m e ( o r p r w e d t o m e o n ~ o a t h o f ) , b b e t h e p e r s o n ( s ) ~ ~ s ) a r e  
subsaibed to the vvjlhin insbunmt as CoT~slees and ackwiedged b me that they ex& the same as sucfi 
CoT~stees. 

Notice of Change in Water Right Ownership - Instructions, Page 14 of 3 1 



Attachment 10 to Exhibit A 
Deed dated 9-4-2003 (Oliver Family Trust to Olivers) 

07 
W A R R A N T Y  D E E D  

For Value Received Morgan Dene Oliver and Elizabeth Reed Harnrnan Oliver, as Trustees 
of the Oliver Family Trust dated July 23, 2001 

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 

Morgan Dene Oliver and Elizabeth Reed Hamman Oliver, husband and wife 

whose address is: 983 Scott Street, San Diego, CA 92106 

Hereinafter called the Grantee, the following described premlses situated in Blaine County, Idaho, to. 
wit :  

Lot 7 of RIVER GROVE RANCH AMENDED, MAY, 1977, according to the official plat 
thereof, recorded as Instrument No. 172626, records of Blaine County, Idaho. 

SUBJECT TO al l  easements, right of ways, covenants, restrictions, reservations, applicable building and 
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year 
taxes and assessmerlts as agreed to by parties above. 

TO HAVE AND TO HOLD the said premises, with its appurtenances unto the said Grantee and to  
the Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said 
Grantee, that the Grantor is the owner i n  fee simple of said premises: that said premises are free from 
all encumbrances except current years taxes, levies, and assessments, and except U. 5. Patent 
reservations, restrictions, easements of record, and easements visible upon the premises, and that 
Grantor w i l l  warrant and defend the same from al l  claims whatsoever. 

Dated: September 4, 2003 Instrument # 491183 
H N L E I .  BLAINE. IDAHO 
200349.11 ~ 4 8  m NO. ol PWS 1 
R.cad.dtlr: FIRST AUERCAN TITLE 
U R W A  RKYINN FI: 3 .m 
E r a b  R e  
-.C rnPCZDsP DLro 

)SS. 
COUNTY OF S k d  D 1 f G - o  

On this ? day of September, 2003, before me, the undersigned Notary In and for said State, 
personally appeared Morgan Dene Oliver and Elizabeth Reed Hamman Oliver, known or identified to mc  
(or proved to  me), t o  be the persons whose names are subscribed to the within instrument as Trustees 
of the OHver Family Trust dated July 23, 2001, and acknowledged to me that they executed the same as 
such Trustees. 

Residing at: S 4 r ~  oleao 
Cornm~ssron Expires: g \?I os 
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Attachment 11 to Exhibit A 
Deed dated 9-4-2003 (Olivers to Oliver Family Trust) 

, 
T H S H ~ F L E D H J R ~ B Y  

K27202 FIRST AYeRUAM TITLE CO. A8 AH ACCOY 
U O O L W  O H V .  R n*B Kn BEEN U W N E D  

W A R R A N T Y D E E D * B T O R 8 ~ ~ A S T O l ~ N R C T  
UPanTHCTme 

For Value Received Morgan Dene Oliver and Elizabeth Reed Hamman Oliver, husband and 
wife 

tiereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 

Morgan Dene Oliver and Elizabeth Reed Harnrnan Oliver, as Trustees of the Oliver 
Family Trust dated July 23, 2001 

whose address is: 983 Scott Street, San Diego, CA 92106 

Hereinaftel called the Grantee, the followlny descr~bed pren~ises s~tuatcd in Blaine County, Idaho, to- 
wit: 

Lot 7 of RIVER GROVE RANCH AMENDED, MAY, 1977, according to the official plat 
thereof, recorded as Instrument No. 172626, records of Blaine County, Idaho. 

SUBJECTTO al l  easements, right of ways, covenants, restrictions, reservations, applicable building and 
zonlng ordinances and use regulations and restr~ctions of record, and payment of accruing present year 
taxes and assessments as agreed to by partles above. 

TO HAVE AND TO HOLD the said premises, w ~ t h  ~ t s  appurtenances unto tl ie sald Grantee and to 
the Grantee's heirs and assigiis forever. And the said Srantor docs hereby covenant to and with the said 
Clrantee, that the Gran:or 1s the owner in fee simple of sald premises; that sa~d  premlses are free from 
ail encumbrances except current years taxes, levies, and assessments, and except U. S. Patent 
reservatlolis, restrictions, easements of recol-d, and casernccts v ~ s ~ b l e  up011 the premlses, and that 
Graritar wi l l  warrant and defend thc same frorn a!( c!aims whatsoever. 

hrtrunenl# 496536 
H U E Y .  IILNUE. IDAHO 
100~12.12 03:51:m NL 01 p a p s .  1 
~ r w d l l  (Or : FIRST AMERICAN TITLE 
YLRlHA RlEYLNM rn: 3.00 
E x m b  R u w W  DQUY w 
L... ~ m . M r D  

)s$. 
COUNTY OF h (  €GO 

On lhis day of Septenibcr, 2003, before me, the undersigned Notary in and fur said State, 
personally appeared Morgan Dene OLiver and E!izsbeth Reed Hanman Oilver, known or ide~ l t i f ied  to rne 
(or proved to me), to be the persons whose names are s11Dscrlt)ed to the withln instrument and 
acknowledged to me that they executed tl ie sdme. 

Notary Public of L&c,FoerJiA 
Residlng at: $RCJ 01 eG e 
Commission Exp~res: ~ l q l o r  
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Attachment 12 to Exhibit A 
Deed dated 6-10-1977 (Subdivision to Johnsons) 

DEED 
FOR VALUE REG-, VALCO. INC.. an Idaho corporation, 

a e o r p o d m d ~ ~ d m n d ~ l l ~ d e r ~ k m d ~ h t s d ~ d . b q m a b r ,  dae8hasb~G?U& 
B u g . i o . 9 c l l d ~ u n t o  
DEWi C. JOHNSON and LYNNE M. JOHNSON, husband and wife, 

- ~ r b a e ~ t d d r u L 3 i ~  Box 1571, Sun Valley, Idaho 83353 

Lot 11 Of RIVER GROVE RANCE SUBDIVISION, Blaine County, 
Idaho, according to the =ended plat thereof recorded 
in Bcok 15 of Plats, Page 10, records of Blaine County, 
Idaho. 

SUBJECT TO That Mortgage dated Decembcr 21, 1976, 
executed by Valco. Inc., Mortgagor, to Lloyd J. Walker, 
individually ar.d as attorney in fact for Mary E. 
Walker, William G. Schnidt and Mary Lou Schmidt, 
husband and wife, John Patrick Hamilton an3 Margaret 
Hamilton, husband and wife, Agatha K. Walker, a 
widow, and Lloyd J. Walker, as personal representative 
of the Estate of Lloyd William Walk-:, Mortgagee, 
recorded December 28, 1976, as Instrument No. 170795, 
records of Blaine County, Idaho. 

'PO HAVE AND HOLD 'Ibe lvid p& with tkir aw- ~ b l  tba ad -8 

their bcin and d m  f m e r  

IN WITNESS WKEREOF, Tbe G n n i w ,  pursumnt b a d u t i o n  of its M d -bu d 
~b corporate orms to be b a u n b  aubsaibd bY I t s  Raideat sod ita mrpo~b sd b b M bft. 
hreL.rYthis 10th day of June, 1977. 

BY 

Dale L. ~onnelly!-. 

STATE OT SABO. county of Blaine, 
Oa this or/. & d d  June . s 77. 

b r ~ m t . . - : ~ ~ l a d l r n i d 4 L . 1 4 - -  
DALeL.DoNmu,Y 4 

VALERIE I(. DDNNELLY . - 1. m * 
b* L . 4  ..1d*- ~-~-mwEr,.mpld=a - r ~ .  - 
. d ---2 
Y 

B ~ & U  Bailey - Z/IO/Bl 
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Attachment 13 to Exhibit A 
Deed dated 6-25-2001 (Johnsons to Brennan) 

U24169 
Instrument # 453192 WARRANTY D E E D  "A,L,,B,l, ,,,A,, 
2001-07.16 0407:OO No a1 Pa(-: 1 
Rscorded lor : FIRST AMERICAN TITLE 

ArptdanIRC 1031TaDekned MARSHA RICMANW F-: 3.00 
Fw value R M  c - & Lyme a khnson, hnband wik E:2!z % % P ~ ~ ~ '  

Hereinafter d led the Gmnta, ks t y  gram, bargains, sells and unm 

wkse addrss is: PD. Bca 1991, Suo VaUq. ID 83353 

Hm~naft€f called the Grantex, the foilowing premlsg situated in Blaine County, Idaho, bw i t :  

Ako kktikd as 'RELINQUISHED P R O P W  for the ahare rekRnced 1031 Tax-Defer~ed Mtam (Na 01-14W 
500). 

SUBJECT TO all easements, right of  ways, ~ n l s ,  i&ficticns, d o n s ,  appl~cable building and zoning ordinances 
and use regulabom and restrickm of mad, ard payment d accruing plesent p r  hm and assesrents as agreed to by 

1 pates a&. 

TO HAVE AND TO HOLD the said pemis, with ~r a p p u r t m  unto the said Grantee and to the Grant& 
heits and assigns fmm. And the said G m  does hereby oxenant to and with the said Gmntee, that the Glantor is the 
owner in fee Y m p  of said prwn~ses; that said premises are tree from all encumtrams except current years Dotes, his, 
and asseaments, and wept U. S. Patent rswakm, restktions, e m m t s  of record, and easeme* dsible uupon the 
premises, and that Grantcf will wanant and defend h? same traTl all claims w ~ ~ .  

,2001, M m  me, the undmgned, m a l l y  a m r e d  Dean C. J c h m  and Lynne 
me (or pwed to me), to be the p m  whase ~ m e s  are wbsuibed to the &in 

that they wautd  the same, 
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Attachment 14 to Exhibit A 
Deed dated 6-19-2001 (Jill Brennan to Robert M. Brennan) 

Q U I T C L A I M  DEED I 

Instrument # 453193 
For Value Received JILL BRENNAN HAILEI. BLAINE, I N 0  

2001-01-16 W:OB:W No. ol Pas-r: 1 
lacorded lor F I M  AYMCAN TITLE 
~ ) r m n ~  ~EII).HW F-: 3.m 

do hereby convey, release, remise and forever quit claiv unto EI-olficio b o r d e r  h p t d ,  
I,~~.IIC, mr g~ cowam I 

ROBERT M. BRENNAN, a married man as his sole and separate property I 
whose address is: P.O. Box 1991, Sun Valley, ID 83353 I 
Hereinafter called the Grantee, the following described premises situated in Blaine County, Idaho, to-wit: I 
Lot 11 of River Grwe Ranch Amended, May, 1977, according to the official plat thereof, recorded as 
Instrument No. 172626. records of Blaine County. Idaho. I 
together with their appurtenances. I 
Dated: June 19, 2001 I 

STATE OF Idaho) 

COUNTY OF Blame) 

On this I& dav o f & k  the vear of 2001. before me. P a i ~ e  McAll~ster ~ersonallv aaoeared Jill , - .  . , , , ,  

~renna; known or identified to mQ (or proved &me), to bk theperson whose name is subscribed to the 
within instrument. and acknawled~ed to me that she executed the same. 

jffl 
Notaly ~ u b l d  of Idaho 
Residing at: Ketchum, ldaho 
Commission Expires: 02/07/07 
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Attachment 15 to Exhibit A 
Deed dated 6-19-2001 (Brennan to Olivers) 

W A R R A N T Y  D E E D  I 
For Value R e v &  ROBERT M. BRENNAN, a manied man as ha sole and separate poperty 1 
Hereinalter call& the Grantw, hereby grants., bargains, sels and m~vqs unto 

MORGAN DENE OUVER and OUABEM HAMMAN OLIVER, husband and wife 

w t m  aWiess IS: 983 Scott Sheet, San D i i ,  tP. 92106 

Hereinah called the Grarltee, the M h n g  dern'ted pen!iscs situaw in Blaiiie County, Idaho, bwit: 

M 11 ct A m  Gtwe Ranch Amended, May, 1977, mnrding b the cAcial @at thered, remrded as lmbument No. 
172626, recads cf Bbine caulty, Idaho.. 

SUEUECT TO all easemh, dght d ways, muenants, retiiaims, resemt~ms, appl~cabk building and m ~ n g  ordiri- 
and use regulatiw and r&tictions d &, ard paymenl of accruing prmnt yea tax& am asseswnents as a@& to by 
parties a m .  

TO HAVE PNU TO HOLD the w d  premises, w~th the~r appurtenanca unto the heid G a n h  and to the Gr;m!ee3 
I d s  arld assigns fmwr. Mci the said Gtantm do25 here4 eb/nat to ard with tFe said Grantee, that the Caantor is the 
owner in fee simpk of said Fern is ,  tllat wid prernis are frtr: kfr all encurnbmms 2xcept cunert yea6 taxes, I&, 
and dssessmenh, aid except U. S. Patent resenatim, iatktions, eamwnts. of reccrd, and Basemnts visible u r n  the 
prcmks, and that Glanb or11 warrant arwl defwd tte wn:e lrorri all clainis i vha l sx r  

Dated: Wl91Ul , , 

Instrument # 453194 
HAILEI. BLAINE IOAHO 
ZUOL-07-16 04.09;00 No. 01 Paear: 1 
Recorded lor. i11(SI AMERICAN TITLE 
MARSHA RlLMbNN Foe: 3 00 

Ex-Ollicma Recorder Oopoltr 
, id". I 0  *.r.w-CoI.mLO 

STATE OF Id& 
)55 

me, Pal= hlci\il&~, w m a l i y  apwrtul ROtrrt M Btennan. known or ldenbfiaj 
tu r e  (or ~ J X  to me), to 3e the FEW ~twseiame IS s u v j c l ~  to the ~ l t h i n  ~nstrunzrit, arld a c ~ i m i g d  to r e  ttldt 
he e x m e 3  Me sana 
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Attachment 16 to Exhibit A 
Deed dated 6-25-2001 (Brennan to Olivers) 

- - 

@ K-3V178 

Q U I T C L A I M  D E E D  

For Value Received ROBERT M. BRENNAN, a married man as his sole and separate property, 

do hereoy convey, release, remise arid forever q u ~ t  cialm unto 

MORGAN DENE OLIVER and ELIZABETH HAMMAN OLIVER, husband and wife. 

whose address is. 983 Scott Street, San Diego. CA 92106 

Hereinafter called the Grantee, the followir~g described prernlses situated .n  Blaine County. Idahc, to-wit. 

Any and all water rights pertalning to the following described property: I 
Lot 11 of River Grove Ranch Amended. May, 1977, according to the official plat thereof, recorded as 
Instrument No. 172626. records of Blaine County. Idaho. I 
together wlth ther appurtenances 

Dated: June 25 ,  200 L 
Instrument # 453195 
HAlLEV BLAINE IDAHO 
rwl 01-16 04 10 00 NO ui ~ a s s r  I 
9arurdad lor T IROT  IMERICAN TITLE 
MARSHA AIEMANN 
L. allrlo Recorder  ow'", 

Fee 100  

I" 8,. . *I" oc CO"(.MI.O 

STATE OF Idaho) 

COLJN TY OF Blai~le) 

On th~s  31 day of f i  , in the year of 2 0 0 1  before me Pmge McAll~ster, persondly appeared 
Robert M Brennan. k own r ldentlfled to rre (or oroved to me). to be the oerson whose name 1s 

Rcsidins! at: Kftct~unl.  ldano 

ard  I t ~ e  same 
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Attachment 17 to Exhibit A 
Deed dated 7-24-2001 (Olivers to Oliver Family Trust) 

RECPRDING REQUESTED BY 1 Space Used for Recorder 

I 

Instrument # 464090 

: 2 
Recorded lor : FIRST AMERICAN TITLE 
MARSHA RIEMANN Fee: 6.00 

T 369 Legal (1-94) Quitclaim Deed ~;.~&zpg;~,";pa~ -- 

THE UNDERSIGNED GRANTOR(s) DECLARE (s) 

DOCUMENTARY TRANSFER TAX IS $ -0- 
7- unincorporated area 3 State of Idaho, County of Blaine 
Property Location: 106 Mountain View Lane 

Blaine County, ID 83333 
Lot 11 River Grove Ranch 
Blame County, ldaho 

Instrument Number: 172-626 
G computed on full value of property conveyed, or 
O computed on full value of liens or encumbrances remaining at t~me of sale, and 

FOR A VALUABLE CONSIDERATION, recelpt of whch Is hereDy acknowledged. Morgan Oene M~ver and Eluabeth 
Reed H a m a n  Olaer, a mauled ccupte as thew sole and separate propeny, hereby REMISE(S). RELEASE(S) AND 
FOREVER QUITCLAIMiSI to Moraan Oene Oltver and Ellzabetn Reed hamman 0 .ver. as Trustees of the Ol~ver FamfIv 
Trust dated Jub 23. 2001 '[he following described real property zn the County of Blame. State of ldaho 

Please see Exh~b~l  A 

Dated: July 24, 2001 

attached hereto and ~ncorporated herein by reference. - 

STATE OF CALIFORNIA ) 
COUNTY OF SAN DIEGO )s.s 

On J U ~ ?  2WJl before m ? f l u C W  w5T Notary Publtc .n and for M d County and State, penona Iy 
appeared E.uabeth Reed namman Ohver end Morgan ene Obver. personaliy know to me (or-pm440 me on the 
p) lo be tne peoon(s) whose name(s) dare subscribed to the ~ d h l n  mstrumnl and 
acknowkdged to me that kerekenhny execubd the s a w  An IMLherRhenr authorized capacty(0es) and lhat by hdwJrhe~r  
Slgnature(S) on the rslrumenl the person(s), or the en1 ly upon behalf of ~h ch tne person(s) acied, executed the 
Instrument. 

WITNESS my hand and official seal. 

Signature h? c 
J 

MAlL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWNG LINE: IF NO PARTY SHOWN, MAlL AS DIRECTED 
ABOVE 

Name 
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Exhibit " A  

The land referred to herein is situated in the State of Idaho, County of Blaine, and 
is described as follows: 

Lot I 1  01 River Grove Ranch Amended, May 1977, according to the official plan thereof, 
recorded a s  Instrument No. 172626, records of Blalne County, Idaho 
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Attachment 18 to Exhibit A 
Deed dated 9-4-2003 (Oliver Family Trust to Olivers) 

K27396 
W A R R A N T Y  D E E D  

=or Value Received Morgan Dene Ollver and Elizabeth Reed Hamman Oliver, as Trustees of the Ollver Family Trust dated 
July 23. 2001 

tlerelnafter called the Grantor, herroy grants, barqalri5, scils and conveys unto 

Morgan Dene Oliver and Elizabeth Reed Hamman Oliver, husband and wife 

whose address i s :  983 Scott Street, San Dleqo, CA 92106 

Hereinafter callcd the Grantee, the foliowing described premlses situated in Blaine County, Idaho, to-wit: 

Lot 11 of  RIVER GROVE RANCH AMENDED, MAY, 1977, according to  the official plat thereof, recorded as Instrument No. 
172626, records of Bldlne County, Idaho. 

SUBJEC1 TO all easements, right of ways, covenarlts, restrlctions, reservat\onr, a{rpi\cable building and zonlng ordlnancn and 
use regulations and restrictions of record, and payment of accruing present year taxes and assessments as agreed ta by 
parties above. 

TO HAVE AND TO HOLD the said premises, ,ultti its appxtenances unto the said Grantee and t o  t hc  Grantec'r heirr and 
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner I" fee 
simple of sa~d premises; that said premises are free from all encumbrances except current yedrs taxes, levies, and 
assessments, and except U. 5. Patent reservations, restrirtlons, easements o l  record, and easements fisible upon the 
prcmiscs, and that Grantor will warrant and defend the same from ail claims wharwever. 

Dated, September 4, 2003 Instrument # 491316 
HbJLEY. BUIYE. W H O  
200349.12 OJ:51:00 No 01 P9.5: 1 
~ n o ~ d . d  lw FmST AUERKAY TITLE 
UARSHA R lEUNY F": 3 0 0  
~ ~ O l k b  R ~ r r e w  Oepuhl 
ha.* Ir"aUWOI6c 

-- 

15s 
COUNN UF S&N D I G  0 

On this fi day of September, 2GO3, before me, the underilgned Notary ~ r i  and for raid State, personatly appeared mrgdn 
Dene Oliver and Elizabeth Reed Hamman Ol~ver, known or 'dentilied to me feFpw&o-mej, t o  be the persons whose nan,rr 
are subscribed to  the within instrument as rrustees of the Oliver Family Trust dated Juiy 23, 2001, and acknowtedged to me 
that they executed the same as such Trustees. 

MW&L S w s Y  
Notary P u ~ i ~ c  of: c & \ F ~ L ~ \ ~  
Rcs~dinq at: SM 0 l e r O  
Cumm~rsion Expires, ~ ( 9  10% 
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Attachment 19 to Exhibit A 
Deed dated 9-4-2003 (Olivers to Oliver Family Trust) 

K27396 
W A R R A N T Y  D E E D  

For Value Received Morgan Dene Oliver and Elizabeth Reed Hamrnan Ollver, husband and wife 

Heremafter called the Grantor, hereby qranu, bargains, sells and convey, unto 

Morgan Dene Oliver and Elizabeth Reed Harnrnan Oliver, as Trustees of the Oliver Farnlly Trust dated July 23.  ZOO1 

whoreaddress is: 983 Scott Street, San Diego. CA 92106  

Hereinafter called the Grantee, the foilowing described premises situated in Blalne County, Idaho, to-wit: 

Lot 11 of RIVER GROVE RANCH AMENOED, MAY. 1977,  according to  the official plat thereof, recorded as Instrument No. 
171626,  records of Blaine County. Idaho. 

SUBJECT TO all easements, right of ways, covenants, restrictions, reselvatlons, applicable building and zoning ordinances and 
use requlations and restrictions of record, and payment of accruing present year taxes and assessments as agreed to by 
partles above. 

TO HAVE AND TO HOLD the said premises, wlth !ts appu! tenances unto the sdid Grantee and to the Grantee's heirs and 
assigns forever. And the said Grantor does hercby covenant to and with the said Grantee, that the Grantor IS the owner in  lee 
simple of said prernlses; that said premises are free from all encumbrances except current years taxes, levies, and 
assessments, and except U. 5. Patent reservations, restrictions, easements uf recortl. and easements visible upon the 
ptemrses, and that Grantor will warrant and defend the sarne from all claims whatsoever. 

Instrument # 4813 18 
HALEV. UUINE, IDAHO 
m03ns.i~ 01:57:m ~a 01 p10.s: I 
ResordM fof FIRST UIERKAY TITLE 
WRSHA IIIEUNY ~ r :  1.m 
E x G l k b  Rrwder O.M -. 3. r m K C D W  OeEO 

L-.J 
STArE OF CctU F c W \ A  

18s. 
COUNTY OF S W  D I G D  

On thls &day o l  September, 2003, before me, the undersigned Notary In and for rald State, personally appeared Morgan 
Dene Ollver and Elrzabeth Reed Hamman Ollver, known or ~dentliled to me epfov&twmr ) ,  to be the persons whrne names 
are subscribed to the wlthin Instrument and acknowledqed to me that they executea :he 5a!ne. 

Ma&& 5-SF, 
pp 

Notafy Publlc of. C~C\FOLOI)I 
Rcsldlng at $4-4 il Lebo 
Cornm~ss~on Explres: g ( q ( 0)r 
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Exhibit B To Notice of Change in Water Right Ownership 
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Exhibit C To . -  . Plotice- . ,  - Water Right Ownership 
, 

--.AI-.- .la -- 
e for Water R i ~ h t  No. 37-864 



Exhibit D To Notice of Change in Water Right Ownership 

CODY of Power of Attorney (Original on File at IDWR) 

SPECIAL POWER OF ATTORNEY 
FOR WATER RIGHTS 

Morgan Dene Oliver and Elizabeth Reed Hamman Oliver, as T ~ s t e e s  of the Oliver 
Family Trust, hereby appoint the attorneys of'Givens Pursley LLP, 601 West Bannock Street, 
P.O. Box 2720, Boise, Idaho, 83701 as their fme and lawful attorneys for the purpose of signing 
on their behalf the following fonns for submission to the Idaho Department of Water Resources 
andlor the Snake River Basin Adjudication: 

1. Notice of Claim to a Water Right; 

2. Application for Amendment of Permit to Appropriate the Waters of the State of 
Idaho; 

3. Notice of Change of Water Right Ownership; 

4. Request for Extension of Time to Provide Additional Time in Which to Submit 
Proof of Beneficial Use for a Water Right Permit; 

5. Notice of Protest; 

6, Application for Transfer of a Water Right; 

7. Proof of Beneficial Use; 

8. Applicatian for Exchange of Water; 

9. Application for Extension of Time to Avoid Forfeitwe of a Water Right; 

10. Application to Sell or Lease a Water Right to the Water Supply Bank; 

1 1. Application for Temporary Approval of a Water Application; 

12. Application for Permit to Appropriate the Waters of the State of Idaho; 

13. PIeadings submitted to the Snake River Basin Adjudication in connection with 
water rights of the Oliver Family Trust; and 

14. Any other document in support or furtherance of any of the above. 

All may rely on such authority. This Special Power of Attorney shall be effective until 
revoked in writing by either M o m  Dene Oliver or Elizabeth Reed Hamman Oliver. 

For purposes of the exercise of the powers herein $ranted, the facsimile signature of said 
attorneys shall be l a m  and binding and any person may rely upon such facsimile signatun: as if 
it were an original. 

[End of text] 

SPPCIAI. PW.ROF ATTORNEY 
C.WmumwUs a16 S e # ~ l D o * r d o u l  Ssmg\Tanpagry I t l m B I  FJBs\Ol USF'PW~ M A R W F q  DOC 

Page I of 2 
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IN WITNESS WHEREOF, we have executed this Special Power of Attorney effwtive as 
of the last date noted. 

Dated: /J - 30 -- " 6 

Dated: /a -a 0 -06 

<-/; 
ACKNOWLEDGMENTS 

State of Idaho 1 
) ss. 

County of Blaine ) 

On this 2 day of me 20*, before me, a Notary Public, in and for said 
County and State, personally appeared Morgan Dene Oliver, known or identified to me to be the 
person whose name is subscribed to the within instrument as Trustee of the Oliver Family Trust 
and acknowledged to me that he executed the same as Trustee of the Oliver Family Trust. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
first above written. 

-zzLUc*& 
Notary Public for ~dah/ - 
Residing at -& 6 .-Z& 
My Commission e x p w  9-9&-/.8 

State of Idaho 1 
) ss. 

County of Blaine ) 

On this & day of 2 0 ~ 3 ,  before me, a Notary Public, in and for said 
County and State, personally appeared Elizabeth Reed Hamman Oliver, known or identified to 
me to be the person whose name is subscribed to the within instrument as Trustee of the Oliver 
Family Trust and acknowledged to me that she executed the same as Trustee of the Oliver Family 
Trust. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 

My Commission ex@ y e - c  a 

SPECIAL POWER OF A ~ R N E Y  Page 2 of 2 
c:rDw*menm Md ~ W c U v ~ D U d  WUn~llemparf  h 7 W  FasY)LK3F\Pmwr ol AllOmoy.DOC 
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Exhibit E To Notice of Change in Water Right Ownership 
Email From Craig L. Saxton (October 29,2007) 

Filters Used: Date Printed: 1111012007 
1 Tagged Record Email Report Time Printed: 11 :57AM 

Form Format Printed By: CHM 

Date 10129/2007Time 11 :I SAM 11: 15AM Duration 0.00 (hours) Code 
Subject FW: Change of Ownership for 37-862 Staff Christopher H Meyer 
Client Ollver, Dene MatRef Oliver - Water Rlghts MatNo 8784-1 w 
From Christopher H NIeyer 
To 'Allen.Merrit@idwr.idaho.gov' 
CC To 'cralg.saxton@ldwr.ldaho.gov'; 'leebrown@cox.net' 
Bcc To 
Reminders (days before) Follow N Done N Notify N Hide N Trlgger N Private N Status 

I Email Topic 
User2 

Allen, 
Here the the email I rec'd from Craig Saxton. 
-Chris 

Craig, thanks for the speedy response! 
-Chris 

cc: Lee Brown 

(Reply from chrismeye@givenspurs(ey .corn) 

From: Saxton, Cralg [mailto:Craig.Saxton@idwr.idaho.gov] 
Sent: Monday, October 29,2007 11:05 AM 
To: Christopher H Meyer 
Subject: Change of Ownership for 37-862 

Dear Mr. Meyer, 

I looked into the location of  file 37-862 and It is currently at the southern region office i n  Twin Falls. 
The SRBA court summary report for 37-862 does not indlcate that they have received a NCAP showing 
that there has been a change in the water right record, so  as far as I can tell, the change of ownership 
is still at Southern waiting to be completed. You wll l  have to contact Southern Region to  find out the 
status on that (208-736-3033). Sorry I don't know more there. 

As far as how to split the right: 

You said that your client owns 8.3 acres of the recommended place of  use for 37-862. In most cases, 
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Filters Used: 
1 Tagged Record 

Date Printed: 11/10/2007 
Email Report Time Printed: 11 : 5 7 ~ ~  

Form Format Printed By: CHM 

- - -  - - - 

when a water right is split due to a change of ownersh~p, it is split proportionally. 

37-862 was recommended for 3.2 cfs on 75.4 acres or 0.0424 cfs per acre. So the proportionate 
diversion rate for 8.3 acres (I found 8.2 acres) would be (8.3 acres)(0.0424) = 0.35 cfs. 

Hope this helps. 

Have a good Monday! 

Craig L. Saxton 
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LAW OFFICES 
601 W. Bannock Street 
PO BOX 2720, Bolse, Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMILE: 208 388-1300 
WEBSITE: w.givenspursley.com 

CHRISTOPHER H. MEYER 
DIRECT DIAL 208 388-1236 
CELL 208 407-2792 
EMAIL chr~smeyer@g~venspursley com 

November 12,2007 

Gary G. Allen 
Peter G. Barton 
Christopher J Beeson 
Clint R. Bolinder 
Er~k J. Bollnder 
Willlam C Cole 
Michael C Creamer 
Amber N. Dina 
Kristin Bjorkman Dunn 
Thomas E. Dvorak 
Jeffrey C. Fereday 
Martin C. Hendrickson 
Steven J Hlppler 
Debora K Krlstensen 
Anne C. Kunkel 

R E C E I V E D  

DEPT. OF WATER RESOURCES 
SOUTHERN REGION 

Jeremy G. Ladle G. Andrew Page 
Michael P. Lawrence Angela M. Reed 
Franklin G Lee Scott A. Tschirgi, LL.M 
Davld R. Lombard1 J WIII Varin 
John M Marshall Conley E. Ward 
Kenneth R. McClure Robert B. Whlte 
Kelly Greene McConnell Tern R.  Yost 
Cynthia A. Melillo 
Christopher H. Meyer RETIRED 
L. Edward Miller Kenneth L. Pursley 
Patrick J. Miller Raymond D. Givens 
Judson B Montgomery James A McClure 
Deborah E. Nelson 
W. Hugh O'Rlordan. LL.M. 

Federal Ex-press 
Allen Merritt 
Douglas Jones 
Idaho Department of Water Resources 
Southern Region 
1341 Fillmore Street, Ste. 200 
Twin Falls, Idaho 83301-3380 

Re: Notice of Change in Water Right Ownership - Water Right No. 37-862 

Gentlemen: 

Enclosed for filing is the original and one copy of the Notice of Change in Water Right 
Ownership for Water Right No. 37-862. For your reference I have also enclosed copies of the 
two Standard Form 1 Objections for 37-862 and 37-22120 that are being filed today with the 
SRBA Court. 

It is my understanding that there is no filing fee for this Notice. Please advise if that is 
not the case. 

Thank you for your help in this. If I can provide you with any further information, please 
call me. 

Sincerely, 

Enclosures: Notice of Change in Water Right Ownership (original) and a copy to conform 
Self-addressed, Stamped envelope 
Standard Form 1 Objection for Water Right No. 37-862 
Standard Form 1 Objection for Water Right No. 37-22120 

cc: Dene Oliver 
CHM:CC 111- to M e m t  and Jones re Change In Watel-right O\r.nershlp 



I'lcilsc list tllc willcr rig111 llu~llt)cr(s) ~IIILII~W irt! ju(I ici~~~o~l clailil rrull~hcr(s) ( i l '  ;lily) li)r citclr walcr rig111 ro he c t l i ~~~gc l l .  
I.ist , ius~ l lw  i~ti,i~ldic;~tiorr cIi1i111 1l11111bcr i f  t l~crc is 110 co r r cs j ) o~~d i~~g  \~ t l l c r  r j g l ~ l  ~.ccortI (111 l i ls  with the t l c p ~ r r l ~ ~ ~ c ~ ~ i .  
Iniiic;~ic. I,y chcckrng in ~ l l c  space provided (ulltlcr the -'splir" hcatllnp). il' t l ~ c  cl1;111gc ill owner-ship i\ lilniictl 1 0  n 
portion ol'a \VilIcr rig111 ill \vhicl) cilzc II)MIIl wi l l  prodt~cc 11c\\: water right ~~umbc~, [s )  li)r 1I1e split(s). 

Water Ac l iud ic i~ t io~~ WnLcr Acliutlicatiorl 

I l i i ! l t ~  ...._._.. No(s). _ . . . . . . . . . . . . . .  C'li1i111 No(s), .... %)lil(s) I<ir?hl No(s). I:litinl No(s). SpliI(:) ...... . .. ... . . . . . . .  

37-862 . .. - ............................ .... . . . . . . . . . . . . . .  ~ . - . ~  

\ 'I'llc ;~l)l)~'olwiitts I;II.IN<; I.'14:E Scc ~r~struct io l~s li)r 1i.c iilnount3 

' ,  I.;ill~cr ol'thc l i ~ l l o \ \ i ~ r g  (~I ' I I~CL'SS~I~~ to cl,rrjI~. ~l i \ .crsiol l  of ' \ \ : i~lcr r i g l i l ~  or olllcr COIIIPI~S pro~~c r l y  (Icscri l) l io~~s) 
IJl,A'l' 01; PItOl'EIt'I'Y 01, SIJI tVI tY M A l ' c l ~ i ~ r l y  sI~o\vit lg II1c Ioci~tiol l  of tllc ~>t~i l l l (s)  t ) l 1 t l i v ~ r s i o ~ ~  IIII~ plilcc (>I 
use ol' your \vi~tcr righl(s) i~nt l lor  otl.j~~tlicirtio~l claims(s) (tllcsc arc on l i lc \villi Lhc cou~l ly I ' l i l ~ l ~ l i ~ l g  i111tI %OII~II~ 01. 

Ilccortlcr's Ol'licc). 
O l t  

I ) .  I l ' y o ~ ~ r  w i ~ ~ c r  ~- ig l~ t (s )  i11ld101. i~t!judica~ion clirim(s) is Ibr rcn o r  more acl.cs orirr igit l ion yo11 nwsr suh~r~ i t  ii I IS I IA  
I'irrln Scr\,ics !\!!~IIC~ AKl t l : \ l ,  1'1 lO' l '0  \\ iili ihc i r r i p i ~~cd  i~crcs o ~ i ~ l i ~ ~ e ( l  i111d point(s) o l ' t l i vc rs io~~ clci~rlp 
111i1rhciI. '1.11~ ,ll<llli\l, 1'1 1 0 ' 1 ' 0  SIIOLIILI I)c SIII)II~~II~(I ill pI;rce o r t l ~ c  l'l,A'l'Ol! l ' l lOl~l~~ll ' l"I '  or S\JIlVI,:Y MAP.  

.). K~IIIIC ~IIILI ! \L I~I~CSS 01. I , 'O~ I I IC~  Ilmrrv L. Woolle)), Jr. Revocnblc. 'lidii.st (Lot 7) 
O\v~~crfC'li~i~~~ir~~t(s) 

I(obw.t M. 13r.rrlnc11l (Lot 11)  

Nsw bli~i l inp, At l t l r~zs 

Oliver h n t i l v  Trrrst 
Nilunc ('ot>,wclor (('llvl'k <>I,<) I 1 :111<1. [ I or .  / ) :1111101 



P W ~ I  .~:!.::.~~:.~?.I~I(P)II~) !:!;?oofb 

.>. IIi11c you ilc~111il~~tI 1I1c J)I.CII)~I.IY 6-25-2001 (Lot 11 ) ;  2-2.1-2002 (Lot 7). See Exhibit A 

(1. I I '  the chzlnge i l l  owr~crsltil~ :rffcrts tlrc cntirc water right for cacl~ water right or ;~dja~~liceiioii clnitn ~lulnbel. 
liste(l i r ~  lirle I, 1he11 sltio this line rrcld go lo line 7. 11'tl)c challyc in a\vl~crship tlividcs 111c willcr rigllt(s) iljnollg 
~l>t~l~il)Ie o\\vIIcrs. \:I)II I I ~ I I S ~  (Icscribc. ill dcit~il. y0111. porlio~i O I ' C ~ I C ~  WiIIcr. righl i~llcr the ch;~ngc. I'ill ill the i~l>prop~.ii~lc 
spaces ill tlli: I>OS(CS) bcIo\\~ 10 (Iescri bc yoi~r \YiItCr 1.igI1((s) ilfci. ~ I I C  cll~lngc (yot~ rnay copy [his page its IICCL'SS;I~~).  If '  
y0111. (~~lillllily 01' \\';IIcI is pre~lcr 1l1il11 il prooorlio~lll~c splil. yo11 rlil~sl allilcll c loculncn~~~iol~ lo show juslilictrlio~l l i~r  11 

l i l ~ p ~ r  illlIOLII11. I I ' Y O L I  i1l.C nOl stll'e Ilcl\v I 0  idcllli(L y011r p0rI10n ol'llls origillitl \t1;.Ilcr rig111 01. ilc!i~~dicrrlion clainl ~.ccorcls. 
(>lcilsc Cl)lI l i lCl l h ~  1)C;lrCSl II)V\/ l< Oflic~ Ibl. i l~~i~t i l l lcc .  

1 . u ~  Strcrlte H i ~ w  N rrsirr Atljrt(1ictrliorr (.'lcrirns: IJletrsc tr l / t rcr l r  11 Notice of'/ll)pctrrc~rrce uan~plclecl 1 ) ~  ))arc r trllornql~, if.1~011 iaislr 
11) WIt io c!or.rcs/)ot~(l 111it11 11it1~41cr,/i)r 1111 rntt/ier.v rc~1~11t(/ to ,)vOtll. (!III/II~.S. 

.. ................................ ....-.. -" 

I>lrS<:ltlIrI'I0N 01: YOIIR I'OR'I'ION 01; \4'/\I'Elt RlClI'f 
(lf.[lic right will IIOI be spli~.  skip this ilrca nnrl proccccl 10 line 7)  

1.1. IS IMPOICI.ANT '1.0 171 1 , ~  'r1.11s <:OM l'L,Eibrcl) 1;ottnf AT THE A1vr to l ' l t rAr rE  I I ) W I ~  OFFICE, 
WI'I'II I'AY M KN'T' 017 '1'1.1 I< 1'1 ],IN(; FEE AN1) 'f1.113 OWN 1SIISI.I 11' 1)OCUM I.:N'I'(S), AS lI1SlJICIIIIISI) ' T O  
IN I.INI;: 2. 

......... " .. 

W : I ~  llsc 
......... ." 

I>or 1 I>\\'It Otlirc (.ise Only 
l{cwi\!ccl 1 ) ~  ...................................... l)t~lc ............. liczc.iol Alnl. 

. . . . . . . . . .  l ~ c c c i ~ ) ~ c d  1 ) ~  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I );11c ............................ Ilccci~)l No. 
I ' I ~ O C L ' S S C ~  I)!: . . . . . . . . . . . . . . . . . . . . .  l ) : l 1 ~ ~  ............ \'Jl{ ........................ I ) i l l ~  ......... ......-...-.-._...-...c... . 

.. ..... ...................................... . ....... 
I)ivcrsion Itsic o r  Vollrnlc I)escripiion 

(ci~hic feet per sccontl (i~crcs. 11u111hcr. i ~ ~ t i l  [ypc ol'srock, Ilomcs. c ~ c )  
or itcl'c-k~l pol' illlnttln) . . ........ ................... .................... --- , .. -- . ..... " .......--- 

W;ltcr iiigl~l atldlur Adj~dics1i011 <:I:I~III N U I I ~ ~ C I .  .- -- 3 7-862 ....... ................................. ............. ........ . ......... - - . .- -- 
I I . I . ~ ~ ; I I  io11 O n /  7 c;/s (otlt! t t~irrcr ' .~ ittc11 per (rcrt) l r r i g ( ~ l ~ > . ~  (1 101(11 of'#,.? (/cr.~>.v ((/~r.vl/rre (1t1(1 l(1w11 Iocnle(1 i~r 1,nl 

7 (5. I7  ircrcs) trot/ 1-01 11 (4.8 7 (~cres) lrrltrlirr~~ 10.04 c~cres. 
Tire poriiiur~ (!f'l,or I I 111 {Ire ~ve.~l ofllre IVood River. is trot 
i~rcl~~clerl. 7%c irrignlcrl nues o~vnetl I)J~ llrc Ol i~*cr I;(II?I~(~J 
7'111.~1 (/re (/cl)ic/e(l in l~,vIril)it I j. A l l  (~c:rc.v irri$l~le(l 1)j~ W(11er 

- ,-t'j&f2k7:!62 f i~r ior  t~.th!?ky)lit) nre (/cpig&l ;I/ E,clril~i/ G.,-- ................ . 
S~rrck 



Exhibit A To Notice of Change in Water Right Ownership 

I,listury of' Owncrsl~ip 

'I'hc Olivcs 1:amily 'l'riist is tl-tc currcnl owi-tcr ol'I.,ots 7 and I 1 oj'I<ives Gsovc Kanch 
(Arncl-tdcd) Subdivision in I3laiuc Counly. Idaho. 'l'l-tc sirbdivisio~~ is located in 13lainc County. 
north ol'tl-tc City of I Iailcy. A table suni~nurizing lhc conveyances affecting 1,ot 7 is allaclicd as 
Altachlncnt 1 to I'xhibit A. A tr~ble sun~marizing conveyances al'l'ccling I,ot 1 1 is altacl-ted as 
Altachmcnt 2 to Irxhibit A. 

On 12-28-1 070, ~ h e  subdivision was convcyetl lSrom tl-tc then owner, 1,loyd S .  Walker, 
indi\)idually su-td as attosncy in fact for Mary 1:;. Walker, William G. Schmidt and Mary I.,OLI 
Scl-tmidt, hitsb~u-td and wil'e. .lo1111 Patrick Ilamilton mnd h4arpaset I.lnmillon, t-tusband and wil'c, 
Agatha I<. Walkel., a widow, and l..\oyd .I. Wnlkcr as personal rcpresentalivc oftllc Estate ol' 
I,loyd Willian.1 Wallccl., to Valco. Ino. A copy o1'1.l-tis deed is atiached as Attachment 3 to Iisliibit 
A. 

On 0-33-1 977 (dare ot'dccd), I,ot 7 was couvc)lcd l'rom lhc tl-tcn owncr, Valco, Inc., to 
I<obcrt 1 I .  McC:ollum and Susan I<. McC.~ollu~-t-t, husband and wii'e. A copy of'll-tis dccd is 
attached as /\ttachmcnt 4 to I~xllibit A. 

O n  7-23-lCIOO (date ol'decd), 1,ot 7 was con\)cycd lo l:ric I), Ward and Shawna Ward, 
hiisband and \vise. A copy ol'tllis deed is attached as At1schmcnt 5 to Exhibit A.  

O n  6-26-2000 (date ol'dccd), Lot 7 was conveyed to I-lamy I .. Wool Icy, .Is. iievocablc 
' I  '1.11~1 II;~tcd I 3/2/ 1 000, I.1~1rt-y J ,. Woolley, JI-. and Janet Sue Woollcy , Co-'l'suslees. A copy of 
tl-tis deed is atrachcd as Attachment 6 to 1':xhibit A. 

O n  1 1-28-2001 (clato ofdccd), I.ot 7 was convcycd f ~ o m  the ll~en ownc~., 1.4ar1.y I,. 
Woolley, .lr. Revocable 'l'ri~st Ilatcd 12/2/10OO. Ilarry I,. Woolley, SI . .  iu-td .lanet Sue Woollcy, 
Co-'l'rustccs, to 1 larry I,. Woollcy. .lr. ancl .lanet Suc Woolley, husband and wife. A copy ofthis 
dcctl is attachcd trs Alluchment 7 lo 1l:xhibi~ A. 

I.atcr o n  tl-tc same day, 1 1-28-2001 (datc o f  dccd), 1.01 7 was convcycd baclc to I-Inrry 1.. 
Woollcy, Jr. lic\locabic .l'~.usl llatcd 12/2/1999, I larry I,. Woollcy, Jr. and .lanet Site Woollcy, 
C'o-'I'rirstccs. A copy of'lliis deed is auachcd as Attachmcnl 8 lo lixhibit A. 

On 2-21 -2002 (datc of deed). 1,ot 7 was convc)/cd to Morgan I>cnc Olives and I<Iizabctli 
I<ccd I Itunman Olivci.. as 'I'rustccs of llic Oliver 1:amily -1'rusl dated July 23, 200 1 ("Oliver 
1-amily '['~~usl"). A copy ol'tliis (iced is attached as Artachmciit 0 lo 1:xIiibit A. 

On 9-4-2003 (datc ol'dccd). I.or 7 was conveyed to Morgan Ilene Olivcr and Elizabeth 
Itccd I lamman Oliver, I lusbrund and W i l'c. A cop)/ of' this decd is artachccl as Attachrno-tl 10 lo 
l~xl-til>il A. 



I.atcr on thc samc day, 9-4-2003 (datc ol'decd), Lot 7 was convcycd back lo the Olivcr 
1:amily ' I ' I ' u s I .  A copy ol'lhis dccd is allached as A l l ach~nc~~ l  1 1  Lo 1:xhibit A. 

O n  6- 10-1 977 (date ol'dccd), L,ol 1 1 was conveyed liom the then owner, Valco, Inc., to 
Dean C : .  Sohnson and l .ynnc M. Sohnson, I-iusband and wife. A copy ofthis deed is attacl-icd as 
Atlaclimcnt 12 lo lhliibil A. 

On 6-25-2001 (dalc ol'decd), Idol 1 1 ol'convcycd lo l<obcrt M. Brcnnan, a married lnan 
as his sole and scllarcttc properly. A copy ol'lhis dccd is atzacllcd as Allachll~cnt 13 to 13xliibil A. 

On 6-1 '1-2001 (datc ol'dccd), I.,ot 1 1 was conveyed Srom J i l l  13rcnnan. to Robcl-t M. 
131~cnnan, a iiiarricd mu1 as his solc and scparalc prol,crly. A copy oi'~11is dccd i s  attaclicd as 
AItacl~mcnI 14 lo I<xl~i bit A. 

O n  0-10-2001 (ctalc ol'dccd), Lot 1 I was conveycd lo Morgan Denc Oliver and Elizabeth 
I<ccd I lamman Olivcr, husband and wilk. A copy of h i s  dccd is attached as Attachrnc1-11 15 lo 
I.:shibir A. 

O n  6-25-2001 (dale o1'dccd). out oi'sln abi~ndancc oi'caulion, water rights appurrcnaiil to 
l,ol 1 I \v\lcrc co~lvcycd l'rom l<obcrt M .  13rcnnai1, a 11ial.1.icd man as his solc and sepal-alc properly, 
to Morgan l h n c  Olivcr and I:lizabc~l~ l<ccd 1 Itlmman Olivcr, husb:u-id and wi Tc. A copy ol' this 
dccd is attached as Attaclinicn{ 16 lo I:xl~ibil A. 

011 7-24-2001 (datc of dccd), Idol 1 1 was conveyed Lo Lhc Olivcr 1:arnily 'I'rusl. A copy ol' 
this decd is at~aclicct as Allachmenl 17 to l<xl~ibit A. 

O n  9-4-2003 (datc ol'dccd), I,o1 1 1  was col~vcycd again 10 Morgan llcnc Olivcr and 
i:li/.abctIi Rcccl I.larnn-~nn Oli\~cr, husband and wil'c. A copy of 1.1-iis dccd is artachcd as 
Altacl-imcnt 1 X to Iixhi bil A. 

1,alcr o n  11-1~ samc day, 9-4-2003 (datc ol'dccd), I,ol I 1 was convcycd back to tllc Olivcr 
1::uni ly 'l'ri~sl. A copy 01' this deed is attached as Atlac1-11nc1-11 19 to I:xhibit A. 
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February 22,2010

RHCEIVFD

FEE ? + !:$ffJ

WATER RI:SOLJNCFS
WESTERN Rgr,ilir;,i'"

ldaho Department of Water Resources
Western Regional Office
2735 Airport Way
Boise, lD 83705-5082

Attention: Kelly Christensen

Subject: Dene Oliver SRBA Claim 37-22256

Dear Kelly,

Regarding Dene Oliver's SRBA claim no. 37-22256,1 understand there may be some
recent confusion regarding the source of water for this right. Specifically, is the
source best described as the Big wood River, purdum slough or springs?

ln his Augu st 27 , 2009 letter to Jeff Peppersack, Dr. Charles G. Brockway describes
the slough as "a region of lowlands, with standing groundwater and sub-water areas
frequently occurring and the water table ranging from zero to 10 feet" (copy
enclosed). Brockway Engineering's extensive first-hand knowledge with the system
suggests a geomorphic composition of coarse gravels and river cobbles "indicating it
is one of the courses that the Big Wood River has taken over the centuries." He
describes a strong, intimate interconnection between the shallow groundwater in the
Purdum Slough area and the Big Wood River.

ln my further discussions with Dr. Brockway, he describes his understanding that
historically the main Purdum Slough channel was a distinct and likely maintained side
channel of the Big Wood River. Upstream development has created a situation where
portions of the channel have become at least partly blocked so that a distinct onthe-
surface connection may be visible only during times of higher stream flows. Further,
due to residential development in the area, it has become impossible to maintain
portions of the channel. However, water continues to be available to the Oliver &
Thomas downstream headgate due to the highly transmissive nature of the river
sediments in the slough area.

Mr. Oliver owns a well located approximately 145 feet east of the Big Wood River (tag
no. D0030068, report included). Dr. A. Lee Brown ph.D., a water Resource
Consultant who has performed hydrologic investigations on behalf Dene Oliver,

300 E. M allard Drive, Suite 350, Boise, ldaho 83706 Tel:208-383-4140 Fax: 208-383-41 56
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describes this well as "drilled in Quaternary unconsolidated deposits of the Holocene
Period comprised of loosely consolidated gravels, sands, silts, and clays that are
remnants of older stream channels, alluvial fans, and colluvium" (personal
communication with Dr. Lee Brown). This description is consistent with Dr.
Brockway's findings.

Well Driller's Reports for numerous shallower wells constructed in the Purdum Slough
area provide further evidence of a shallow aquifer comprised of old stream channels
with local high groundwater levels and a strong connection with the river. Driller's
reports for wells located from the upper end of the Purdum Slough near Zinc Spur
Subdivision in T03N R18E Section 29 south to below Dene Oliver property at T02N
R18E Section 9 indicate a consistent lithology of cobbles, gravels, sands and clays.
These logs describe shallow wells with high static water levels consistently ranging
from four to 10 feet below land surface. This potentiometric head is closely correlated
with nearby river surlace elevations. USGS topographic maps, aerial imagery, my
personal experience with this area, and the observed high static water levels in these
shallow wells are consistent with the conceptual model that the Purdum Slough area
is a remnant channel of the Big Wood River.

I agree with the conclusions reached by Dr. Brockway in his August27,2009 letter.
The evidence supports the understanding that surface water flowed from the Big
Wood River down the Purdum Slough south to the Oliver and Thomas headgate, and
that ground water and surface water in the Purdum Slough are intimately connected
and essentially the same source as the Big Wood River.

I hope this information is useful in finalizing your recommendations for Dene Oliver's
claim. Please contact me if you have any questions.

Sincerely,

Xr*a-=
Scott N. King, P.E.
Supervising Engineer

cc: Chris Meyer
Dr. Charles G. Brockway, P.E.

File: 397.0180

Page2
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DR. CHARLES G. BROCKWAY'S
AUGUST 27,2009 LETTER TO JEFF PEPPERSAGK
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eml.736e8506

August 27,2AA9

Mr. JeffPeppersack
Idaho Department of Water Resources
322EastFront Street
P.O, Box 83720
Boise, ID 83720-0098

VIA E.MAIL

Dear Jeff;

Re Applications for Water Bank Transactions
Peter M. Thomas Trust / 37-2ZZS|

You indicated in yotu letter dated August 45, 2009 and in our telophone call
today that additional information was required to evaluate whether the curent
and proposed water sources were sufficiently connocted hydraulically to
ameliorate concerns relative to enlargement and potential iniury to other water
users.

Enclosed please find watermaster records for l99g through 200g for.,canal
No, 30", which is the watermaster's notation for the stream flowing from the
Flying Heart ponds to the applicant's property. These records indiiate that the
water has been delivered each year, with a full season supply (no priority cut)
being available in 1998, 1999, and 2006. In ail years tht";dh 200i, physical'
water supply was present until and beyond the priority cut date. However, in
2008, the physical flow diminished and the stream went dry before priority
cuts were made. The same condition is now present in 2009. It appears that
activities on the slough upstream of the applicant's property are imieding the
flow. Much effort has been expended by both the applicani and the
watermaster over the past two years to remedy the problem, but without
success. The watermaster has indicated that there is nothing additional that he
can do to deliver the applicant's water right at the existingpoint of diversion.

Withregard to the hydraulic connection with the Big Wood River, a
description of the Purdum slough system may be helpful. The area known as
th9 P.urdum slough lies west of Highway 7s and extends from Zinc spur
subdivision southward almost to Hailey. This is a region of lowlands, with
standing groundwater and sub-water areas frequentlyoccurring and the water
table ranging from zero to l0 feet. Most of the slough area has been
developed into residential subdivisions over the past 30 years, and Brockway
Engineering has extensive first-hand knowledge of conditions within the area.



Excavations within this region generally reveal coarse gravel and river cobble,
indicating it is one of courses that the Big wood River has taken over the
centuries. At the time of settlement of the valley, the purdum slough channel
likely was a minor channel of the river but was enhanced to carry inigation
water. The slough diverges from the main channel north of Zinc Spur
subdivision, and is treated as part of the Big wood River by the watermaster
and by the Deparfment. water rights delivered from the slough list "Big
wood River" as the source. No control exists where the slough diverges from
the river but the watermaster has historically placed rocks in the riverio cause
more water to flow in the slough if needed. The slough channel flows
southward through several subdivisions and may gain water from or lose
water to the aquifer, depending on the water table elevation. Much of the
water returns to the river on the surface north of Flying Heart subdivision.
Historically, ditches frorn the slough continued to carry water southward into
the north Flying Heart pond, originally known as the'?urdum Ice pond." The
extent to which theoe channels still exist is not known; many have likely bccn
obliterated by residential development. In addition, sub-water arises within
the extreme low areas north of Flying Heart resulting in water re-entering
various channels and flowing into the Flyrrg Heart north pond. The north
pond is controlled by a check strucfiue and weir. Water flows over the weir
and continues southward into a pond created by Bruce willis, and thence
firrther south across Flying Heart Road to the applicant's property known as
the Rivergrove Ranch. The hydrology of the area strongly indicates that l)
surface water, at least historically, flowed in the purdum slough all the way
south to the applicant's property; and 2) the groundwater and surface rvater in
the local area are intimately connected and are essentially the same soruce.

I hope this information proves helpful in evaluating the water bank
applications. If any ftrther questions arisg please do not hesitate to contact
m9.

Charles G. .8.

Cc via regular mail;
Parry Thomas
Jim Laski
Peter Sturdivant
Kevin Laken Watermaster
Allen Merrift, IDWR-Southern



CANAL NAME

OWNER
THOMAS

E PARRY THOI\4AS

APRIL MAY

WATER DISTRI

JUNE JULY

cT 37 &,37M
CANAL NO

AUG

30 1998

DATE
SEPT DATEI

2

3
4
5
6
7
8
9
10
11

r2
t3
14
15
16
l7
18
19
2Q

21
22
23
24
25
26
27
28
29
30
3r

1.00
l.o0
1.00
1.OO

1.00
1.00
1.00
1.O0
1.00
1.00
1.O0

1.00
r.00
t.oo
l.oo
1.00
1.00
1.00
1.OO

r.00
1.00
1.00
I.00
1.00
1.00
1.00
1.00
1.00
1.00
i.00

1.00
1.00
r.00
1.00
1,00
i.00
1.00
1.00
1.00

l.o0
1.00
1.00
1.00
1.00
1.00
l.o0
1.00
r.00
1.00
1.00
1.00
1.OO

r.o0
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.OO

1.00
1.00
1.OO

1.00
1.00
1.00

I

2

3

4

5

6
7

B

9
10
1l
I2
13
14
15
16
t7
t8
79
2A
21
22
23
24
25
26
27
28
29
30
3I

l-O0
t.oo
1.00
1.00
1.O0

i.00
r.oo
1.00
1.00
1.00
1.00
l.o0
r.oo
l.oo
1.00

1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.OO

1.00
l.oo
1.00
1.00
1.00
r.00
1.O0
1.00
1.00
1.00

1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
i.00
1.00
1.00
1.OO

1.00
1.00
1.00
1.00
1.00
1.00
i.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
r.00
1.00
1.00
I.O0
l.o0

1.00
1.00
1.00
1.00
1.00
1.00
1.00
l.o0
1.00
1.00
1.00
1.00
1.00
1.00
1.00
r.00
1.00
1.00
r.00
1.00
1.00
1.00
1.00
1.OO

1.00
1.00
r.00
1.00
1.00
1.00

1.00
1.00
1.00
t.oo
I.OO
i.00
1.00
l.o0
1.OO

r.00
1.00
1.00
1.00
r.00
1.00

TOTAL 30.00 31 00 30.00 13 00 31.00 30.00

YEARLY C F S
YEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

183
362
183
I

57



CANAL NAME THOMAS CANAL NO 30 1999

DATE

E PARRY THOMAS

APRIL MAY JUNE JULY AUG SEPT DATE
1

o

3
4
5
6
7

I
I
10
11

r2
l3
l4
15
16
17
18

I9
20
21

22
23
24
25
26
27
28
29
30
31

1.00
1.00
1.00
1.00
1.00
I.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
r.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1,00
1.00

1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
l.o0
1.00
1.O0
l.oo
1.00
I.O0
1.00
1.00
1.O0
r.00
1.00
r.00
1.00
r.o0
i.00
1.00
1.00
r.00
1.00
1.00
1.00
1.00
1.00

l.o0
I.O0
1.00
1.00
1.00
I,O0
1.O0

1.00
1.00
1.00
1.00
1.00
1.00
l.oo
r.o0
t.00
1.00
1.OO

1.00
1.00
1.00
1.00
1.00
1.00
1.O0

1.00
1.00
1.00
1.00
1.00

1.00
r.00
1.00
1.00
1.00
1.00
1.00
1.00
l.o0
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
I.O0
1.00
1.00
r.00
r.00
1.00
1.00

1.00
1.OO

1.00
1.00
1.00
1.00
1.00
1.00
1.OO

1.00
t.oo
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00

1,00
1.00
1.00
1.00
1.00
r.o0
1.O0

1.O0
1.00
1.00
1.00
1.00
1.00
1.00
r.o0
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
r.00
1.00
1.00
1.00
1.00

1
a1
.a

3
4

5
6
7
8
9

10
11

t2
13

t4
15
t6
t7
r8
19
20
2t
22
23
24

I

25
26
27
28
29
io
31TOTAL 3O.OO 31.00 30.00

YEARLY C F S
YEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

31.00 31.00 30.00

183
362
183
I

58



CANAL NAME THOIVIAS CANAL NO.30 2000

OWNER E PARRY THOMAS

DATE APRIL MAY JUNE JULY AUG SEPT DATE

:
3
4
5
A

7
t{

I
t0
IT
12

t3
t4
15
16
17
18
L9

20
2t
22
23
24
25
26
27
28
29
30
31

1.90
1.90
1.90
1.90
1.90
1.90
1.90
r.90
1.90
1.90
1.90
1.90
1.90
1.90
1.90
i.90
1.90
1.90
1.90
1.90
1.90
t.90
1.90
1.90
1.90
1.90
1.90
1.90

1.90
! {--fo

1.90
1.90
1.90
1.90
1.90
1.90
1,90
1.90
1.90
1.90
1.90
1.90
1.90
1.q0
2.O2
2.O2
2.A2
2.O2
2.O2
2.25
2.25
2.25
2.25
2.25
2.25
2.25
3.41,
3.41
3-41

3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
s.27
3.27
3.27
3.27
3.14
3.t4
3.14
3.14
2.62
2.62
2.62
2.50
2.50
2.38
2.38
2.38

?^38

2.O2
2.O2
r.90
1.90
1.90
i.90
1.90
1.57
1.57
1.57
l.s7
1.37
1.37
t.37
1.37
1.37
1.37
1.37
1.27
1.27
L27
0.98
0.98
0.89
0.89
o.89
0.89
0.89
o.64

o.64
CI.54

o.6+
0.80
0.80
0.80
0.89
0.89
0.89
0.89
o.72
o.72
o.72
0.64
o.6+
0.48
o.48
0.48
0.48
0.48
0.48
0.48
0.48
0.48
0.30
0.30
0.30
o.24
o.24
0.24
o.24

4.24
o.24
o.24
o.24
o.24
0.24
o.24
o.24
o.24
o.24
o.48
0.48
0.48
0.48
o.48
0.48
o.48
0.48
0.48
4.48
0.48
0.48
0.48
0.48
0.48
0.48
0.48
0.48
0.48
0.48

lo
11

t2
13
14
15
16
L7
18
19
20
21
22
23
24
25
26
27
28
29
30
31

3. 38 I
2
3
4
5
6
7
8
I

TOTAL 53.20 66.48 91.56 45.03 l7.s0 t2.OO

YEARLY C F S
YEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

286
566
181

2

61

-/



WATER DISTRICT 37 &37M
CANAL NAME

OWNER E PARRY

37.46

YEARLY C F S
YEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

THOMAS

THOMAS

83.80 93.87 54.80

CANAL NO. 30

19.15 0.00

2001

TOTAL

283
560
749
2

54



CANAL NAME

OWNER

THOMAS

WATER DISTRICT 37 &37M
CANAL NO. 30 2AO2

E PARRY THOMAS

i;'
il.,i'

DATE APRIL MAY JUNE JULY AUG SEPT DATE
1

,
aJ

4
5
6
ry

I
9
10
1i
l2
13
I4
t5
16
17
18
t9
20
2I
22
23
24
25
26
27
28
29
30
31

r.79
1.79
r.79
1.79
1.79
1.79
I.7g
1,79
1.79
1.90
2.25
2.25
2.O2
2.02
1.90
1.90
1.90
1.90
1.90
2.A2
2.O2
t.79
1..79

1.79
1.57
1.57

1.68
1.68
1.79
1.79
1.79
1.79
r.79
1.68
1.68
7.79
1.79
1.79
t.79
1.79
2.O2
2.A2
2.O2
2,O2
2.O2
2.14
2.L4
2.O2
2.O2
3.27
3.27
3.27
t.79
t.79
2.14
2.14
2.25

2.25
2.25
3.55
3.55
3.01
3.01
3.01
3.01
3.01
3.01
3.01
2.2s
2.2s
2.38
2.38
2.38
3.14
3.14
3.01
3.01
2.75
2.75
2.75
2.50
2.s0
3.01
3.01
3.01
3.01
s.01

3.01
3.01
2.75
2.75
2.50
2.50
2.s0
2.38
2.38
2.25
2.2s
1.79
1.79
t.79
1.79
1,79
1.68
1.68
1.68
1.68
1.68
1.68
1.68
1.57
L.57
1.57
t.57
1.57
1.37
7_37

1.27

1.27
L.07
r.07
t.o7
L.O7

1,07
L.O7
L.A7
0.98
0.98
0.98
0.98
0.98
o.98
0.98
0.98
0.98
0.e8
0.s6
0.36
0.36
0.36
0.36
0.36
0.36
0.36
0.36
0.36
0.36
0.36
0.36

0.36
0.36
0.s6
o.20
0.20
o.20
o.20
4.20
0.20
o.2a
0.20
0.20
0.20
o.20
o.20

1

2

3
4
5
6
I

B

I
to
11

12
13
14
15
16
17

18
t9
20
2T
22
23
24
25
26
27
28
29
30
31

TOTAL 48.60 62.96

YEARLY C F S
YEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

84.91 60.8s

284
562
164
2

23.24 3.48

s4



C l\1.'i,'\.L llfllyl.E/ I r,-r\.[vlflD UA.(\IAL NU. JU zuuS
O\'..NER E PARRY THOMAS

DA I'I1] APRIL MAY JUNE JULY AUG SEPT DATE
I

2
e

4

5
6
7

I
I

0.98 +.s6 0.64 0.13
0.98
0.98
0.98
1.07
L.O7

1.17
1.17
l.t7

4.26
4.26
5.33
5.33
4.26
4.26
4.26
4.56

3.75
1.79
1.79
1.79
1.79
1.79
L.79
1.79
1.68

0.64
0.6+
0.64
0.64
a-64
0.64
0.56
0.56

0.13
0.05
0.0s
0.05
0.0s
0.0s
0.0s
0.05

1

2

3
4
5
6
7
I
IIr) 1.77 4.56 1.68 0,56 0.05 10

I I 1.t7 4.56 1.68 0.56 0.05 1it:l 1.L7 4.56 0.56 0.05 L2
I ; 1,.17 3.83 0.97 0.05 13I I t.27 3.83 a.gZ 0.05 14t.i r.27 3.83 0.37 0.05 15lir 7,79 3.55 t.7g 3.70 0.05 t6t'i L.79 3.55 1.79 3.70 0.o5 t7i:j 0.64 I.T9 S.ZT L,6B 0. tB 0.0S tB!,i 0.64 L.37 3.27 1.68 0.18 o.05 Lg20 0.64 t.37 3.27 1.68 0.18 0.05 202L a.64 2.14 3.27 1.37 0.18 0.o5 2t.\.'] 0.64 2.14 9.27 L.37 0.13 22J.i 1.07 1.68 3.38 0.89 0.13 2s"),t 1.O7 1.68 3.3g 0.gg 0.13 24.tJ l.Az 1.6S 2.SB 0.89 0.13 zs.:iii 1.07 2.98 2.98 0.g9 0.13 26i7 7.O7 2.Sg 2.38 0.89 0.13 2718 0.98 4.47 2.39 0.89 0.13 28t(,i o.9g 4.41 2.39 0.8g 0.13 29;il 0.98 4.56 3.75 0.g0 0.13 30

r I 4.56 

-- 

0.80 0.13 31t=I'OTAL 11.49 SZ.g z.st 1.21

YEARLY C F S
YEARLY ACRE FEE?
TOTAL NO OF DAYS
YEARLY MEAN

24r
177
153
2

62



tfr

WATER DIS?RICT 37 & 37M
CANAL NAME THOMAS
OWNER E PARRY THOMAS

APRIL MAY JUNE JULY

CANAL NO. 30 2004

AUG SEPT DATE
DATE
1

t
3
4
5
6
7
8
I
10
11

12
r3
14
15
l6
l7
18
19
20
2t
22
23
24
25
26
27
28
29
30
31

0.38
0.38
o.38
0.38
o.s8
0.38
o.38
o.64
0.64
o.64
t.37
I.37
0.98
0.98
o.98
o.98
0.98
o,9g
o.98
o.98
0.98
t.o7
t.o7
t.o7
l.o7
r.o7
1.27
1.27
1.27

L.27
L.27
1.90
l-90
1.90
r.90
r.90
1.90
1.90
1.79
1.79
L.79
L.79
2.O2
2.O2
2.O2
2.O2
2.O2
r.79

.1.79
2.O2
2,O2
2.O2
2.O2
2.O2
2.O2
2.O2
2.25
2.25
2.25
2.38

2.38
2.50
2.50
3.14
3.14
3.74
3.83
3.83
3.83
3.83
3.t4
3.14
3.74
3.Ol
3.Ol
3.41
3.41
3.27
3.27
3.27
2.88
2.88
3.27
3.27
3.14
3.14
3.14
3.27
3.27
3.14

3.14
2.62
2.62
2.62
2.50
2.50
2.so
2.50
2.50
2.so
2.50
2.50
2.so
2.38
2.38
2.38
2.38
2.38
2.50
2.50
2.38
2.38
2.25
2.29
2.29
2.t4
2.14
2.O2
2.O2
1.90
1.90

1.90
1.79
1.79
1.37
7.37
r.t7
I.L7
1.77
L.17
t.t7
t.t7
r.17
1.O7
r.o7
t.oT .

L.A7
L.A7
1.37
1.37
L.t7
r.17
t.t7
t.r7
t.t7
1.27
t.27
L27
L.27
1.27
l.o7
l,a7

t.o7
1.07
0.98
0.98
0.98
0.98
0.98
0.98
0.98
0.80
o.80
0.80
0.98
0.98
L.O7
L.O7

o.89
0.89
0.89
o.98
o.98
o.98
o.98
o.80
0.80
0.80
o.80
0.80
0.80

I
2
3
4
5
6
7
I
9

lo
11
t2
13
L4
15
t6
I7
18
l9
20
21
22
23
24
25
26
27
28
29
30
3lTOTAL 25.30 59.95

YEARLY C F S
YEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

9s.59 74.t1

321
63s
181
2

38.84 26.89
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CANAL NAME

OWNER
THOIvtAS

E PARRY THOMAS
APRIL MAY JUNE JULY

CANAL NO. 30

AUG

200s

DATE
I
2
3
4
5
6
7
8
9
10
1l
t2
t3
L4
15
16
77
t8
19
20
2t
22
23
24
25
26
27
28
29
30
31

NQR

0.38
0.38
0.38
0.s8
0.38
0.38
o.64
4.64
o.64
t.37
1,37
0.98
o.98
o.98
0.98
0.9E
0.98
o.98
0.98
0.98
t.o7
l.o7
1.O7
2.38
2.38
2.38
2.38
2.38

2.50
2.s0
3.14
3.14
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
3.27
2.88
2.88
2.88
2.88
2.88
2.88
2.88
2.88
2.88
2.88

2.50
2.50
2.50
2.50
2.50
2.5A
2.s0
2.5A
2.50
2.50
2.50
2.5A
2.50
2.38
2.38
2.38
2.38
2.38
2.50
2.50
2.38
2.38
2,25
2.29
2.29
2.1,4
2.L4
2.O2
2.O2
1.90
1.90

1.90
1.79
r.7e
1.37
t.37
1.L7
1.L7
r.t7
7.17
1.17
L.17
t.L7
7.O7
7.O7
t.o7
r,o7
t.o7
1.37
L.37
I.t7
l.t7
t.t7
7.17
l.r7
7.27
7.27
1.27
1.27
1.27
l.o7
r.o7

l-o7
0.98
o.98
0.98
0.98
o.98
0.98
o.98
0.80
0.80
o.80
0.98
0.98
l.o7
t.o7
0.89
o.89
o.89
o.98
0.98
0.98
o.98
o.80
0.80
0.80
0.80
0.80
0.80

r.37
1.37
1.90
1,90
1.90
1.90
2.O2
2.O2
2.O2
2.A2
2,O2
2.O2
2.O2
2.O2
2.A2
2.O2
2.O2
2.O2
2.O2
2.O2
2.A2
2.02
2.O2
2.O2
2.O2
2.O2
2.O2
2.25
2.25
2.25
2.38

2
SEPT DATE
1 1

2
3
4
5
6
7
I
9

10
1l
L2

13
t4
l5
16
L7
18
19
2A
2L
22
23
24
25
26
27
28
29
30
3t

tt

j

't

'i
rl.

:'
:', -.
Iti:
:' i,
I

, 1.,
.i

. :.!

,2

TOTAL 31. 61.89 91.51 .l r 38.84 26.89

YEARLY C F S
YEARLY ACRE FEEf
TOTAL NO OF DAYS
YEARLY MEAN

323
6+t
181
2

59



OWNER E PARRY THOMAS

2
3
4
5
6
7
I
I
10
11

12

13

t4
15
16
t7
18
19
20
2I
22
23
24
25

2.s0
2.50
2.50
2.50
2.50
2.50
2.so
2.ffi
2.50
2.50
2,50
2,50
2.50
2.50
2.s0
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.so
2.50
2.50
2.50
2.50
2.50

2.60
2.50
2.50
2,50
2.50
2,50
2.50
2.sa
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.50
2.so
2.50
2.50
2.50
2.50
2.50

t.L7
l.t7
t.17
t.t7
1.t7
7.17
L.t7
L.t7
I.L7
l.t7
T,L7
T.L7
LAz
t.a7
L.O7
t.o7
r.a7
r.o7
I.O7
t.o7
L.O7
1.O7

t.o7
L.A7
t.o7
t.o7
L.O7

t.o7
t.o7
t.o7

7.L7
L,T7
L.t7
t.t7
r.L7
1.t7
7"L7
L.17
r.t7
1.77
L.L7
r.o7
LA7
t.o7
L.O7
t.o7
LO7
t.o7
t.o7
r.o7
L.O7
t.o7
r.o7
L,O7
l.o7
L.O7
L.A7
l.o7
l.o7
l.o7

t.o7
LA7
l.o7
l.o7
L.O7
1.CI7

1.07
1.47
L.A7
1,O7
L.O7
L.O7
t.o7
r.o7
L.O7
r.o7
1.07
1.O7
l.o7
L.O7
L.O7
t,o7
1.07
r.o7
t.o7
1.O7
I.O7
I.A7
l.o7

2
3
4
5
6
7
I
I

26

lo
11
L2
13
L4
l5
16
t7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31

j

':.
:l

i.i.'

iii
:-il

:!,:

ii,
i!1
Ir
{il
';:1
;: !;
':i
i'l:

. ;:l

:;.

.;. 'l

'-rt

27
28
29
30
31

;

TOTAL O.OO 77.50 75.OO 34.47 34.37 32.10

YEARLY C F S
TEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

253
502
153
2
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OWNER

DATE APRIL
E PARRY THOMAS

MAY JUNE JULY
54INCH RW

SEFT DATEAUG

0.00 0.00

I
2
3
4
5
6
7
8
I
10
11

L2
13
14
15

16
17
18
19
20
2T
22
23
24
25
26
27
28
29
30
31

o.38
o.38
o.38
0.38
o.38
o.38
0.38
o.64
0.64
4.64
1.37
t.37
o.98
o.98
0.98
o.98
o.98
o.98
0.98
0.98
o.98
1.40
L.+A
1.40
1.40
2.38
2.38
2.38
2.38

2.38
2.38
2"38
2.38
2.38
2.38
2.38
t.32
1.32
7.32
t.32
1.32
r.32
1.95
2.38
1.32
1.32
1.32
1.95
1.95
1.95
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38

2.38
2.38
I ',re

0.48
1.73
r.73
1.73
1.73
2.38
2.38
2,38
2.38
2.O2
2.O2
2.O2
2.O2
2.A2
2.O2
2.O2
2.O2
5.10
5.10
5.10
5.r0
5.10
s.10
5.10
s.10
1.73
1.73

L.73
1.73
t.73
t.73
r.73
2.O2
2.O2
2.42
0.48
OFF

I
2
o
4
5
6
7
8
9

10
11

t2
13
14
15
16
L7
18
t9
20
2t
22
23
24
25
26
27
28
29
30
31

TOTAL 31.26 62.52

YEARLY C F S
YEARLY ACRE FEET
TOTAL NO OF DAYS
YEARLY MEAN

84.48 1s.19

193
383
99
2

7A



(l

WATER DISTRICT 37 & 37M
CANAL NAME THOMAS CANAL NO. 30 2008
OWNER E PARRY THOMAS
DATE APRIL MAY JUNE JULY AUG SEPT DATE

0. 4 t.37
t.37
t.37
1.37
t.37
1.37
t-37
7.37
1.37
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.2s
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.25
2.25

,2.65
2.6s
2.6s
2.65
2.65
2.65
2.6s
2.65
2.65
2.65
2.65
2.6s
2.65
2.68
2.65
2,65

_2.65
1.60
1.60
1.60
1.60
1.60
1.60
1.60
1.60
1.60
L.37
7.37
r.37
t.s7

0.05
0.05

I
2
3
4
5
6
7
I
9

t0
1t
t2
l3
l4
15
16
t7
18
19
20
2l
22
23
24
25
26
27
28
29
30
31

I
2
3
4
5
6
7
8
9
10
11
12
l3
14
15
I6
t7
18
i9
20
2L
22
23
24
25
26
27
28
29
30
31

o.74
o.74
o.74
o.74
o.74
o.74
o.74
o.74
o.74
o.74
1.25
1.25
1.25
r.25
1.25
1.2s
r.25
r.25
1.25
1.25
1.25
1.25
1.25
1.37
1.37
1.37
1.37
1.37
1.37

l.2s
1.25
1-25
1.26
1.25
L.2S
1.25
o.60
0.60
o.60
0.60
o.60
o.60
0.60
0.35
0.3E
0.s5
0,35
0.35
o.15
o.15
0. l5
o.15
o.15
0.i5
o.ls
o.15
0.05
0.05
o.05

TOTAL 32.61 61.83 64.93 17.30 0.10 o.oo

YEARLY C F S
YEARLY ACRE FEET
TCTTAL NO OF DAYS
YEARLY MEAN

777
3s0
t24
I



ATTACHMENT 2
WELL DRILLER'S REPORT FOR DENE OLIVER'S WELL

(tD D003006s)



lorniJ! e,
r. WELL TAG NO. D _ 0030068
DRILLING PERMIT
Other IDWR No.
2. OWNER
Name
Address

OLIVER D

City DI

IUAT1U ULtsAK I IVIEI! I OI.-VVAILK RhSOURUETi
WELL DRILLER'S REPORT

Correg{,,r,-
1'. WELL TESTS:

Ultical Use unty

Twp_ Rge _ Sec
1t4 1t4 1t4

3.
CA

lesaldeffiiid-n:
Skelch m4 loca0on mwt agrce with writlen locallon

N

Twp. 2 ilorh of
w x Rge. -T6- Eeat or

Sec. 5 1/4 SE
Gov'tT6i- c6iii'-tys Lat: :

Address of Weil Site 106
Long:

Bcrttom holetenrp.

Depth lirst wder encounler

I2, LITHOLOGIC LOG: repalr! ot

3.
l/We cerlify that eil mlnimum, €ll construc{ion standards vrcre corpliedwilh
at lhe linn the rig waa

WderTarp.

Water Qudity

Bailer

460

test or csnments:
Fu)

f]soutt
Ewest5E

1t4 W 1t4
BLAINE 9Yrler

MOUNTAIN EW LANE

Lt. _Btk. _Sub. Name RTVER GROVE

El oorotr. n Munldpal Monltor E tntgpUonfl nr*ral Inlcdon u O0ter
5. TYPE OP WORK chec* all that @iy (replecsnont ect.)

tlei,, Well t4odfy Abandonment E Ofr.t
8, DRILL METHOD
Elarn*r.y fl cuu" Dmronow E ot*

7. SEALING PROCEDURES

Wa drh,esh€ used? Y N Sho€depth(s)
Ws drlrig sh€ aeel lesled?
8. CASING/LINER

Ev Elu Horr?

e. PERFoRATloT[gsffiffis

Uner Wslded ThreaderdtrEl rlDtr Dtrn tr
of Tallplpe

EI
tru

Leng[h

Perforalions MethodsScreens Screen Type

Lerqth of Hedptpe

AIR KNIFE

Frsn To Sld Size Nurnber Dlaneler ltaterlal
30 50 0.t25 t 100 I 5/8 STEEL

deplh lloterrcuntered

621 P-tERUETt:TWilrFl[fs,

1

Casing

EIn
n

Uner

u
tr
n

CfipanyNfile
lefnol,€d.
WAilER TVATER SYSTTTS FLm No. 15

IO. STATIC TYATER LEVEL OR ARTESIAN PRESSURE:
17 ltbelow ground Artesiflrpressure

Firm Offical

and

tD 83301

Dde t) -/1,.{9,

/2^zt -

_Yieldgpm Draudo,rm Pumplng L6,€l Timot 200

Amount
From To S*ks or Pounds

Method

0 20 4OO LBS. OVEREORE_

Dla. Frsn To Gduq€ lrd€dd
E 5t8 +1 67 250 STEEL

Dla. Frorn To Water & Y

5 11 &

30 VEL

50 & Y
60
65

n. (mexur*le)
Co4leted D€c€rnber 2003

-

Slarted 28,20c,3

deplh 67

orconlrddevices WELLCAP
R. Descdb€ acc€ss port Dilller or Operator

Operalo()

<J
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RECEIVE '

F',EB t 3 2009

'*tg[+I+'f,r#ffigKRcESChristopher H. Meyer, ISB No.4461]

Michael P. Lawrence ISB No. 7288]

GIVENS PURSLEY IIP
601 West Bannock Street
P.O.Box2720
Boise, Idaho 83701-2720
Office: (208) 388-1200
Fax: (208) 388-1300
www. givenspursley. com
Attorneys for Oliver Family Trust

In Re SRBA

Case No. 39576

#mffi*-o--*&- ,f

IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Sub Case No.: 37-22256
(Formerly No. 37-862, which was split
into 37-22255 and 37-22256)

MorroN poR ENrRy or SpBcral
MasrBn's RnpoRr aNn
RBconaruBNDATroN

Claimant Oliver Family Trust (the "Oliver Family") hereby moves for entry of Special

Master's Report and Recommendation with respect to the claim for Water Right No.37-22256.

In support of this motion, the Oliver Family states as follows:

1. Water Right No. 37-22256 is based on a proportionate split of Water Right No.

37 -862 (the "Parent Right") into Water Right Nos. 3 7-22255 and 37 -22256 (the "Children

Rights") (action collectively referred to as the "Split").

2. The Split was effected by way of an Amended Notice of Change in Water Right

Ownership ("Amended Notice") filed by the Oliver Family with the Idaho Department of Water

Resources ("IDWR" or the "Department"). The Amended Notice is dated November 12,2007

and was filed on November 13,2007. The Amended Notice superseded the Oliver Family's

earlier Notice of Change in Water Right Ownership ("Notice") dated August 8, 2007.

MorroN FoR ENTRv oF SpEcrAL MASTER's Rei'onr AND RECoMMENDATToN Page 1 of 6
S:\clients\8784\lw\motion for entry ofspecial masters report and recommendation.doc



3. No objection was filed either to the Amended Notice or to the earlier Notice.

4. On January 22,2008, the Department filed with the SRBA Court aNotice of

Completed Administrative Proceeding ("NCAP") listing the Parent Right (No, 37-862) and the

Chi ldren Ri ghts Q.Jos. 3 7 -2 225 5 and 37 -2225 6).

5. On February 6, 2008, consistent with the NCAP, the Department issued a new

Director's Report which recommended the Parent Right (No. 37-862) to be disallowed and

recommended the two Children Rights Q.{os. 37-22255 and 37-22256) to be decreed.

6. An objection to the Parent Right (No. 37-862) was filed on November 14,2007

by Tom O'Gara ct al. (collcctivcly "Conccrncd Watcr Uscrs") and thc Big Wood Canal

Company, sometimes referred to informally as the Bellevue Nine. Responses to the Bellevue

Nine objection were filed by Sinclair Oil Company dba Sun Valley Company and by the

claimant, Peter M. Thomas Trust. An objection was also filed by the Oliver Family, but that

objection has been mooted by the subsequent split and creation of the Children Rights.

7. Although objections and responses were filed to the Parent Right, no objection

has been filed to either of the Children Rights.

8. It is unknown whether the objectors (Bellevue Nine) or the respondents (Sun

Valley or Thomas Trust) have any continuing objection to the Children Rights. In order to

provide them an opportunity to oppose this motion, if they have a basis for doing so, they have

been served with a copy of this motion and with a copy of the notice of hearing on the matter,

which has been set for February 26,2009.

9. Claims for Water Right Nos. 37-862A (by Dan S. Fairman) and37-4312 (by

Patricia A. Weaver) geographically overlap the Parent Right C{o. 37-862). However, both of

those rights have been recommended to be disallowed, and no objection has been filed to either

recommendation,

MOTION FOR ENTRY OF SPECIAL MASTER'S REPORT AND RECOMMENDATION
S:\clients\8784\lw\motion for entry ofspecial masters report and recommendation.doc

Page2 of 6



10. Prior to obtaining the Split described above, the Oliver Family filed an

overlapping claim assigned Water Right No. 37-22120. This right was also recommended to be

disallowed. The only objector is the Oliver Family (which was filed solely to preserve the Oliver

Family's position pending approval of the Split). The purpose of this claim and the objection has

been mooted by the Split.

I 1. If this motion is granted, the Oliver Family intends to withdraw its claim for

Water Right No. 37-22120 and its objection to Water Right No. 37-862.

12, There are no other overlapping claims.

13. For these reasons, it appears that thcrc arc no outstanding issucs with rcspcct to

Water Right No.37-22256 and that a Special Master's Report and Recommendation for that

right should issue forthwith reflecting the Amended Director's Report for that right.

DATED this February 11,2009

Respectfully submitted,

GIVENS PURSLEY r,r-p

Christopher H. Meyer

MoTIoN T.oR EnTRv oF SPECIAL MASTER'S REPORT AND RECOMMENDATION

By

S:\clients\8784\lw\motion for enlry olspecial masters repon and recomnendation.doc

Page 3 of6



CsnrrrrcarE oF SBRvrcn

I HEREBY CERTIFY that on February 11,2009, the foregoing was filed, served, or
copied as follows:

ORIGINAL FILED
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls, ID 83303 -2707

SERVICE

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Albert P. Barker, Esq.
Barker, Rosholt & Simpson, LLP
1010 W, Jefferson, Suite 102

P.O. Box 2139
Boise, ID 83701-2139
Email : apb@idahowaters.com
(For Concerned Water Users)

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Ovcrnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Msil

Facsimile
E-mail

Craig D. Hobdey, Esq. X U. S. Mail
Hobdey & Hobdey 

-Hand 

Delivered
125 5th Avenue _Overnight Mail
PO Box 176 Facsimile
Gooding, ID 83330 E-mail
Office: 208-934-4429
Email : hobdeycraig@hotmail.com
(For Big Wood Canal Company)

MorroN ron ENrny oF SpEcrAL MAsTER's RBpoRT AND RECoMMENDATToN Page 4 of 6
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Edward A. Lawson, Esq.

Lawson & Laski, PLLC
675 Sun Valley Road, Suite A
PO Box 3310
Ketchum, ID 83340
Email : eal@lawsonlaski.com
(For Peter M. Thomas Trust)

Scott L. Campbell, Esq.

Andrew J. Waldera, Esq.

Moffatt Thomas Barrett Rock & Fields, Chtd
101 s. capitol Blvd., lOth Floor
P.O. Box 829
Boise, ID 83701-0829
Emai I : slc@moffatt. com
(For Sinclair Oil Company)

COURTESY COPIES
Hon. Brigette Bilyeu
Special Master
Snake River Basin Adjudication
253 3rd Ave. N.
P.O. Box 2707
Twin Falls, ID 83303 -27 07
Office: 208-736-47 I 5 (direct)
bbilyeu@srba. state. id, us

Nicholas B, Spencer, Esq.

Deputy Attorney General
Idaho Department of Water Resources
322Bast Front Street
P.O. Box 83720
Boise, ID 83720-0098
Email: nick.spencer@idwr.idaho.gov

Douglas Jones

Southern Regional Office
Idaho Department of Water Resources
1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3033
Email : doug j ones@idwr.idaho. gov

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Ovemight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

MoTIoN ToR ENTny oF SPECIAL MASTER'S REPORT AND RECOMMENDATION
S \clients\8784\lw\motion for entry ofspecial masters repon and recommendation.doc
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CLIENT COPIES
Morgan Dene Oliver
Chief Executive Officer
OliverMcMillan
733 8th Avenue
San Diego, CA9210l
Email : doliver@olivermcmillan.com

Jill W. Eshman, Esq.
J. Eshman Law P,C.
31 I Main Street, Suite B
P.O. Box 4991
Ketchum, ID 83340
Email : j i ll@j eshmanlaw.com

A. Lee Brown, Jr., Ph.D.
Water Resources Consulting
101 Starlight Court
P.O. Box 4068
Ketchum,ID 83340
Email : leebrown59@gmail.com

Scott N. King, P.E.
Senior Project Engineer
SPF Water Engineering, LLC
300 E. Mallard Dr., Ste. 350
Boise, ID 83706
Email : sking@spfwater.com

U. S. Mail
Hand Delivered

_Overnight Mail
Facsimile

X E-mail

U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
X E-mail

U, S. Mail
_Hand Delivered

_Overnight Mail
Facsimile

X E-mail

U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
X E-mail

Christopher H. Meyer

MoTIoN FoR ENTRY oF SPECIAL MASTER,S RSPORT AND RECOMMENDATION
S \clients\8784\lw\motion for enlry ofspecial m&sters report and recommendation.doc
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Christopher H. Meyer, [lSB No.4461]
Michael P. Lawrence [lSB No, 7288]
GIVENS PURSLEY r-r-p

601 West Bannock Street
P.O. Box 2720
Boise, Idaho 83701 -2720
Office: (208) 388-1200
Fax: (208) 388-1300
www. givenspursley. com
Attorneys for Oliver Family Trust

ffiffipy

IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576
Sub Case No.: 37-22256
(Formerly No. 37-862, which was split
inta 37 -22255 and 37 -22256)

Norrcp oF HEARTNG

To: PARTIES AND couNSEL oF RECORD (in Nos. 37-862 and37-22256)

PLEASE TAKE NOTICE that the Hearing on Oliver Family Trust's Motion for Entry of

Special Master's Report and Recommendation will be held before Special Master Brigette

Bilyeu at the following time and place:

Thursdav. Februarv 26.2009 at 11:00 a.m.
SNAKE RIVER BASIN ADJUDICATION
253 3,d AVE., NORTH
TWIN FALLS, ID 8330I

Parties mav attend person or. at their ontion. narticinate hv telenhone bv dialins

1-225-383-1099 nd when nromnted enter nartici t code 926509 For any questions

regarding telephone participation, please contact the Clerk's office at (208) 736-3011

Norlcn or HeentNc oN MorIoN ron Enrnv on Specrnl MASTER's RrpoRr nnl REcoMMENDATToN
S:\clients\8784\ I w\noh.doc
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DATED this February 11,2009

Respectfully submitted,

GIVENS PURSLEY r-r-p

By
H. Meyer

Norlcn on HnARING oN MorloN ron ExrRv or Spscrel MAsTER's Rf,poRT AND RECoMMENDATIoN
S;\cl ients\8784\ I wVroh. doc
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CnnrtnrcarE oF SnRvrce

I HEREBY CERTIFY that on February I l, 2009, the foregoing was filed, served, or
copied as follows:

ORIGINAL FILED
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls, ID 83303 -2707

SERVICE

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

Albert P. Barker, Esq.
Barker, Rosholt & Simpson, LLP
1010 W. Jefferson, Suite 102
P.O, Box 2139
Boise, ID 83701-2139
Email : apb@idahowaters.com
(For Concerned Water Users)

Craig D, Hobdey, Esq
Hobdey & Hobdey
125 sthAvenue

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
*Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

_X U. S. Mail
_Hand Delivered
_Overnight Mail

PO Box 176 Facsimile
Gooding, ID 83330 E-mail
Office: 208-934-4429
Email : hobdeycraig@hotmail. com
(For Big Wood Canal Company)

NorlcE on HranlNc oN MortoN FoR ENTRy op Specrel MASTER's RepoRt aNn RrcoutrnNolrroru
S:\cl ients\8784\ I w\noh.doc
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Edward A. Lawson, Esq.
Lawson & Laski, PLLC
675 Sun Valley Road, Suite A
PO Box 3310
Ketchum, ID 83340
Email : eal@lawsonlaski. com
(For Peter M. Thomas Trust)

Scott L. Campbell, Esq.
Andrew J. Waldera, Esq.
Moffatt Thomas Barrett Rock & Fields, Chtd,
l0l s. capitol Blvd., lOth Floor
P.O. Box 829
Boise, ID 83701-0829
Email : slc@moffatt.com
(For Sinclair Oil Company)

COURTESY COPIES
Hon. Brigette Bilyeu
Special Master
Snake River Basin Adjudication
253 3rd Ave. N.
P,O. Box 2707
Twin Falls, ID 83303-2707
Offi ce: 208-7 36-47 1 5 (direct)
bbi lyeu@srba. state, id.us

Nicholas B. Spencer, Esq.
Deputy Attorney General
Idaho Department of Water Resources
322 East Front Street
P.O. Box 83720
Boise, ID 83720-0098
Email: nick.spencer@idwr.idaho. gov

Douglas Jones
Southern Regional Office
Idaho Department of Water Resources
1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3033
Email : doug jones@idwr. idaho, gov

X U. S. Mail
and Delivered

_Overnight Mail
Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Ovemight Mail

Facsimile
E-mail

X U. S. Mail
and Delivered

_Overnight Mail
Facsimile
E-mail

X U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

NorlcE op HBnnlnc oN MorIoN roR EtlrRv oF SpECTAL MASTEn's REpoRT AND RECoMMENDATIoN
S :\clients\8784\ I w\noh.doc
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CLIENT COPIES
Morgan Dene Oliver
Chief Executive Officer
OliverMcMillan
733 8th Avenue
San Diego, CA92l0l
Email : doliver@olivermcmillan.com

Jill W. Eshman, Esq.
J. Eshman Law P.C.
3l I Main Street, Suite B
P.O. Box 4991
Ketchum, ID 83340
Emai I : j ill@j eshmanlaw. com

A. Lee Brown, Jr., Ph,D.
Water Resources Consulting
101 Starlight Court
P.O. Box 4068
Ketchum, ID 83340
Email : leebrown59@gmail.com

Scott N. King, P,E.
Senior Project Engineer
SPF Water Engineering, LLC
300 E. Mallard Dr., Ste, 350
Boise, ID 83706
Email : sking@spfwater.com

U. S. Mail
_Hand Delivered

. Overnight Mail
Facsimile

X E-mail

U. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
X E-mail

U. S. Mail

-Hand 

Delivered
_Ovemight Mail

Facsimile
X E-mail

U, S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
X E-mail

Christopher H. Meyer

NorrcE or HpeRtruc oN MorloN FoR BNTRy op Spncrel MASTER's REpoRT AND REcoMMENDATToN
S:\cl ients\8784\ I w\noh.doc
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Scott L. Campbell,ISB No. 2251
Tara Martens, ISB No. 5773
Dylan B. Lawrence, ISB No, 7136
Morr.e.tt, THotrl.a,s, BRRRett, Rocr &

FtELos, CueRtengo
101 S. Capitol Blvd., 1Oth Floor
Post Office Box 829
Boise, Idaho 83701
Telephone (208) 345-2000
Facsimile (208) 385-5384
1684s.r4

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COI.INTY OF TWIN FALLS

In Re SRBA

Case No. 39576
Subcase No.37-22256
(Formerly No. 37-862, which was split into
37-22255 and37-22256)

RESPONSE TO MOTION FOR ENTRY OF
SPECIAL MASTER'S REPORT AND
RECOMMENDATION

Respondent Sinclair Oil Corporation dba Sun Valley Company ("Sun Valley")

hereby files this response to the Motion for Entry of Special Master's Report and

Recommendation, filed by the Oliver Family Trust ("Oliver") on or about February 11,2009,

pursuant to Idaho Rule of Civil Procedure 7(bX3) and Rules I and 10(h) of this Court's

Attorneys for Sinclair Oil Corporation
d/b/a Sun Valley Company

RESPONSE TO MOTION FOR ENTRY OF
SPECIAL MASTER'S REPORT AND RECOMMENDATION - 1 Client:1137361.1



Administrative Order 1. Pursuant to the Notice of Hearing accompanying the Oliver motion, a

hearing on this matter has been scheduled for February 26,2009, at l1:00 a.m.

l. On or about November 15,2007, the "Concerned Water lJsers" and the

Big Wood Canal Company (collectively, the "Objectors") filed objections to several Sun Valley

water right recommendations, including 37-415,37-416, and37-4108. In all three objections,

the Objectors assert that the recommended quantity element is excessive. In their objection to

water right 37-862,the "Parent Right" referred to in Oliver's motion, the Objectors appear to

make a similar objection. Therefore, on or about December 31,2007, Sun Valley filed a

response in subcase 37-862, based upon law-of-the-case concerns regarding the resolution of the

excessive quantity issue.

2. Based upon a review of Sun Valley's files and documents available from

the IDWR and SRBA websites, when the split of water right 37-862 occurred, it does not appear

that Sun Valley was provided with notice of the split or of a subsequent objection and response

period. Additionally, despite the fact that the Notice of Completed Administrative Proceeding

indicates that it was served upon "all parties in the subcases affected," the Certificate of Mailing

does not appear to list Sun Valley or its counsel, the Concerned Water LJsers, the Big Wood

Canal Company, or the Peter Trust, another respondent in subcase 37-862.

3. Due to the nature of its concerns in subcase3T-862, Sun Vailey's position

depends on whether the Objectors will renew their objections to the progeny rights 37-22255 and

37-22256. If the Objectors are allowed to object to 37-22555 and 37-22556, then Sun Valley

would like to remain a respondent in those subcases, due to the law-of-the-case concems on the

issue of excessive quantity.

RESPONSE TO MOTION FOR ENTRY OF
SPECIAL MASTER'S REPORT AND RECOMMENDATION - 2 Client:1137361 .1



DATED this 19th day of February, 2009.

RESPONSE TO MOTION FOR ENTRY OF'
SPECIAL MASTER'S REPORT AND RECOMMENDATION.3

MornAtt, THoues, BaRnett, Rocr&
Frctns, CgeRrnnen

Dylan B. - Of the Firm
Attorneys Sinclair Oil Corporation
d/b/a Sun Valley Company

Client:1 137361 .1



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 19th day of February,Z}}9,I caused a true and
correct copy of the foregoing RESPONSE To MoTIoN FoR ENTRY oF spEcIAL MASTER'S
REPORT AND RECOMMENDATION to be served by the method indicated below, and addressed to
the following:

Albert P Barker
BeRreR RosHor.r & SrrapsoN
1010 W Jefferson, Suite 102
P.O. Box 2139
Boise,ID 83701-2139
Representing: Bill Molyneux, Gerald Bashaw,
Grace Eakin, John F. Stevenson, Pepin Corso-
Harris, Pete Van Der Meulen, Roclry Sherbine,
and Tom O Gara

CraigD. Hobdey
Hosopy & Hosopy
P.O. Box 176
Gooding, ID 83330
Representing: Big Wood Canal Co.

Oliver Family Trust
Represented By:

Christopher H. Meyer
Michael P. Lawrence
GrvBNs Punsrpy LLP
601 W Bannock St
POBox2720
Boise, ID 83701-2720

Peter Trust
Represented By:

Edward A. Lawson
LawsoN & Lasru PLLC
675 Sun Valley Rd Ste A
PO Box 3310
Ketchum, ID 83340

Peter M. Thomas Trust
Jerome D. Mack Trustee
c/o E. Parry Thomas
PO Box 642
Sun Valley, ID 83353

(X) U.S, Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

RESPONSE TO MOTION FOR ENTRY OF
SPECIAL MASTER'S REPORT AND RECOMMENDATION - 4 Client:1137361.1



Natural Resources Division Chief
Ornrce oF THE ArronNey GBNSRAT

P.O. Box 44449
Boise, ID 83711-4449

UNrrer Srerps DrpRRruENr or Jusrrce
Environment & Natural Resources
MSC 033

550 West Fort Street
Boise, ID 83724

Director
Ipeuo DBpeRrvpNT oF WATER RESoURCES

322E. Front Street, 6th Floor
P.O. Box 83720
Boise, ID 83720

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

COURTESY COPIES

Brigette Bilyeu
Special Master
Snake River Basin Adjudication
253 3rd Ave. N.
P.O.Box2707
Twin Falls, ID 83303-2701

Nicholas B. Spencer, Esq.
Deputy Attorney General
Ioeuo DBpeRrvrpwr oF WATER RESoURCES

322EastFront Street
P.O, Box $72A
Boise, ID 83720-0098

Douglas Jones
Southern Regional Office
IoeHo DppaRtveNT oF Weren Resouncns
1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3033

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsirnile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

Dylan B

RESPONSE TO MOTION FOR ENTRY OT'
SPECIAL MASTER'S REPORT AND RECOMMENDATION - 5 client: l 137361 .1



Edward A. Lawson, ISB No. 2440
James R. Laski, ISB No. 5429
Kirstin K. Dutcher, ISB No. 6762
LAWSON & LASKI, PLLC
675 Sun Valley Road, Suite A
P.O. Box 3310
Ketchum, ID 83340
Telephone: (20S) 725 -0055
Facsimile: (208) 7 25 -007 6

jJ 
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Attorneys for Peter Trust d/b/a River Grove Farms

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN Re SRBA

Subcase No.37-22256
(Formerly No. 37-862, which was split
into 37-22255 and 31-22256)

RESPONSE TO MOTION FOR ENTRY
OF SPECIAL MASTERS' REPORT AND
RECOMMENDATION

Respondent Peter Trust d/b/a River Grove Farm ("River Grove,,) by and through its

attorney of record, Lawson & Laski, PLLC, hereby files this response to the Motion for Entry of

Special Master's Report and Recommendation, filed by the oliver Family Trust (,,oliver,,) on or

about February 11,2009, pursuant to Idaho Rule of Civil procedure 7(bX3) and Rules 1 and

10(h) of this Court's Administrative order l.

1' On or about November 15,2007, the "Concerned Water lJsers,, and the Big Wood

Canal Company (collectively, the "Objectors") filed objections to the reco*mendation for water

right3T-862.

2' On or about November 14,2007,the Oliver Family Trust filed an objection to the

recommendation for water ^idffi 37 -962.

)
)
)
)
)

)
)
)

RESPONSE TO MOTION FOR ENTRY OF SPECIAL MASTER'S REPORT AND RECOMMENDATION - I10245-002



3' On or about December 31,2007, Sinclair Oil, d.lblaSun Valley Company (,,Sun

Valley") Sun Valley filed a response in subcase 37_g62.

4' On or about January 14,2008, River Grove Farm filed a Response to Objection

asserting the right should exist as recommended.

5' Despite the fact that the Notice of Completed Administrative proceeding indicates

that it was served upon "all parties in the subcases affected," the Certificate of Mailing does not

appear to list River Grove Farms, Sun Valley, the Concerned Water Users or the Big Wood

Canal Company. In addition the Motion for Entry of Special Master Report and

Recommendation ("Oliver Motion"), Notice of Hearing referenced in the Oliver Motion were

likewise not served on River Grove.

6. Based upon the documents available from the IDWR and SRBA websites, when

the split of water right 37-862 occurred, it does not appear the interested parties were provided

with notice of the split or of a subsequent objection and response period.

7 ' River Grove Farm's position depends on whether the Objectors will renew their

objections to the progeny rights 31-22255 and 37-22256. If the objectors are allowed to object

to 37-22555 and 37-22556, then River Grove Farm would like to respond to said objections.

DATED thk #dayof February, 2oog.

LAWSON & LASKI, PLLC

B
J R. Laski

for Peter Trust d/b/a River Grove
Farm

RESPONSE TO MOTION FOR ENTRY OF SPECIAL MASTER'S REPORT AND RECOMMENDATION - 2t0245-002



CERTIF'ICATE OF SERVICE

I HEREBY CERTIFY that on February 25,2009,I caused to be served a true copy of theforegoing document by the method indicated below, and addressed to each of the following:

Albert P. Barker, Esq.
Barker Rosholt & Simpson
1010 W Jefferson, Suite 102
P.O. Box 2139
Boise, D 8370I-2139
Representing: Bill Molyneux, Geral.d Bashaw,
Grace Eakin, John F. Stevenson, pepin Corso-
Harris, Pete Van Der Meulen, Roclcy Sherbine
andTom O'Gara

Craig D. Hobdey,Esq.
Hobdey & Hobdey
P.O. Box 176
Gooding, ID 83330
Representing: Big Wood Canal Company

Oliver Family Trust
Represented by
Christopher H. Meyer, Esq
Michael P. Lawrence, Esq.
Givens Pursley LLP
601 W Bannock Street
P.O.Box2720
Boise, lD 83701-2720

Peter M. Thomas Trust
Jerome D. Mack Trustee
cloE. Pany Thomas
P.O.Box 642
Sun Valley, ID 83353

Hand Delivery
U.S. Mail
Facsimile
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile:
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile
Overnight Mail

n
X-
w
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n
X
5

X,
s

n
Xkn

n
X
X
D

Scott L. Campbell, Esq.
Tara Martens, Esq.
Dylan B. Lawrence, Esq.
Moffatt, Thomas, Barrett, Rock & Fields, Chtd
101 S. Capital Blvd, 10th Street
P.O. Box 829
Boise, ID 83701
Representing: Sinclair OiI Corporation d/b/a
SunValley Company

RESPONSE TO MOTION FOR ENTRY OF SPECIAL MASTER'S REPORT AND RECOMMENDATION - 310245-002



)

Natural Resources Division Chief
Office of the Attomey General
P.O. Box 44449
Boise, ID 8371I-4449

United States Department of Justice
Environment & Natural Resources
MSC 033
550 West Fort Street
Boise, lD 83724

Director
Idaho Department of Water Resources
3228. Front Street, 6th Floor
P.O. Box 83720
Boise, ID 83720

Brigette Bilyeu
Special Master
Snake River B asin Adjudication
253 3'd Avenue North
P.O.Box2707
Twin Falls, ID 83303 -27 07

Nicholas B. Spencer, Esq.
Deputy Attorney General
Idaho Department of Water Resources
322EastFront Street
P.O. Box 83720
Boise,ID 83720-0098

Douglas Jones
Southern Regional Office
Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3033

Hand Delivery
U.S. Mail
Facsimile
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile__-
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile_
Overnight Mail

u
X
TI

COURTESY COPIES

Hand Delivery
U.S. Mail
Facsimile_
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile_
Overnight Mail

Hand Delivery
U.S. Mail
Facsimile--
Overnight Mail

B

E

J R. Laski

I
XI
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Southern Regional Office
Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3033
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IN THE DISTRICT COURT OF THE F'IF'TH JUDICIAL DISTRICT OF'THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON O

A. Subcase 1'l-221).
(lilcrl watcr right mmbr)

)
)
)
)
)
)

STANDARD FORM I
OBJECTION

37 - ez ta.o

*
a e,!"t L

6 O l'nrFayt

Y"h
a

BJECTING

Name:

Address: c/o O

71i Rth venue- San l)iego, CA S?10 1

Daytime Phone: 61q421- llll

Name & Address of Attorney, if any:

Christonher H.

Purslev- I-LP

P.O. Box 2720

Boise.ID 8370

208-388-r 216

( .com)

C. CLAIMANT OT'WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name:

Address:

oliver Familv Trust

SF.l - Objection
Amended 10116197

c/o

S:\CLIBNTS\8784\l w\Objslior.000l.ds

77 8s Avenue- San CA92l0l ftit9-321 -l I I t)

Page I



D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).

Name and Address
Should be: Oliver Familv Trust. c/o OliverMcMillan
733 8u'Avenue. San Dieso. t}t rc19-321-1111)

) El Source
Should be: Purdum Sloush/Bie Wood River (tributary to
Malad River)

Quantity
Should ber 0.35 cfs as reflected in the Notice of Chanee in
Water RiehtQ$glership (Amended Nov. l?, 2007) suhmjtted by
the Oliver Family Trust in conngction rvith Wpter Right No. 37-862.

4.8 Priority Date
Should be: s/rt/1883

E]

E]

E

8

5. El Point(s) of Diversion
Should be: T2N Rl.8E $5. NWSE,NE. Blaine C-ounty

6.tr Instream Flow Description
Should be:

7 Purpose(s) of Use
Should be: Irrisation

Period of Year
Should be: 4/l to l1l1

I Place of Use
Should be: 8.2 acres-.Within Lots_Z_ar-rd I 1. as reflgctpd in
Amended Claim and Noticq qf Change in"Water Rig_ht 9wnership
(Amended Nov. 12- 2007\,

I l. I object because:

tr This water right should not exist.

ts This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): IDWR disallowed clqim No.

17-2212Q,.fgpommending.it instead as No. 37-862. The.Olivet Family,.Trust subseouently-Sled a

SF.l - Objeotion
Amended 10116197
S:\CLIE'NIS\E7E4Uu\Obj0dion-0{x) Ldoc

Page 2



Notip-p, pf Change in Wdlpr Right Ownership (.Amended Nov. 12, 2007) reflecting the fact that

the Oliyer Family Trust is the,qwner of the 82 acres of irigated land within lots ? apd l1 of the

River R4ggh $].rbdivision to which -W_ater Rieht No. 37-826 sgpplies irrigation water...Jhis ,,

Qbjection is filed tp conform the Claim tol Water Right No. 37:?2120 to the water owned by the,

Oliver Familv Trust as reflected in that Notice.

F. VERIFICATION (Must be Completed)

State of ,, Idaho )
) ss.

County of Ada

Christopher H, Meyer duly sworn, upon oath, deposes and says:
(Namo ofpqton fllio8 obj?ction)

That I am the parfy/claimant filing this objection as defined by I.C. $$ 42-l40lA(l) and
(6) or that I am the attorney for the party/claimant responding and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Signaturc of prson llling objgcliotr)

Christopher H. Meyer

Subscribed and sworn to before me onl

1{T for
Residing at:

My Commission Expires:

*

+
Op ID

SF,l - Objection
Amended 10116197
SICLIENTS\8784\I w\Objoction.000 l.doc

ur-
.{
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE

STATE OF IDAHO, IN AND F'OR THE COUNTY OF'TWIN FALLS

In Re SRBA A. Subcase ,17-862
(lrord woler rlghr rumbcr)

Case No. 39576
STANDARD FORM I

OBJECTION

Please print or fype the following information:

B. NAME AND ADDRESS OF'PERSON OBJECTING

Name: Oliver F Trust

Address c/o Oli

733 8th venue. San Dieso. CA 92101

Daytime Phone: 619-321-l I l1

Name & Address of Attorney, if any:

Christonher H-

Given.s Prrr.qlev. LLP

P.O. Box2720

Boise.lD 83701

?o8- -1236

fchrismeverfD .com)

C. CLAIMANT Otr'WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name:

Address:

Peter M. Thomas Trust. Jerome D, Mack- Trustee

clo E. Parrv Thomas

SF.l - Objection
Amended 10/16197
S :\CLIENIS\E784\ lw\ObjGctiordoE

)

)
)
)

)
)

PO 642. Sun Vallev. ID 8i?5 3 987)

Page I



D. I ob.iect to the following elements as recomlnended in the Director's Report. (Please
check the appropriate box(es)).

tr Name and Acldress
Should be:

2, tr Source
Should be:

J Quantity
Should be: {e_duced by the.anlgUnt g*f_0.35 cfs as reflected in the
Notice of Change in Water Right Ownership (Amended NoV. 12.
2007) submitted by the Oliver Family Trust in connection with rhil
water rieht.

4.r Priorify Date
Should be:

5 Point(s) of Diversion
Should be:

6.tr Instream FIow Description
Should be:

7 tr Purpose(s) of Use
Should be:

8.tr Period of Year
Should be:

I Place of Use
Should be: amended to exclude the 8.2 acre place of use owngd
by the Oliver Family Trust as reflected in the Notice of Change in

1 1. I objeet because:

This water right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.

REAsoNs SIJPP0RTING OBJECTI0N(s): The clairnanriq 4o touserthe

owner of the 8.2 acres of inigatgd land lrrthj! lgts 7 and-l l,,gf the Biver Ranch

Srr

tr

E

E.

SF.1 - Objection
Amended 10/16/97
S :\CLIENTS\87!4\ I w\Objcuion.de

The Ohiectnr is owner of that of,the water ris

Page2



appurtenant to lots 7 and I l. This is reflected in the Notiee of Chanee in Water

Right Qwnership (Anrended Nov. I2. 2Q07) file4 by. rhe Oliver Faqrily Trust with

the Idalrn of Water

F. VERIFICATION (Must be Completed)

State of Idaho )
)ss

County of Ada )

thri$op!_er H, Meyer . duly sworn, upon oath, deposes and says:
(Nrmc ofpcrson liling ntrjcothn)

That I am the party/claimant filing this objection as defined by I.C, $$ 42-l40lA(1) and
(6) or that I am the attomey for the party/claimant responding and that I have read this objection,
klow its contents and believe that the statements are true to the best of my knowledge.

{Sitnaturo otplrroo fi liDg objcction)

clpscity)

Christopher H. Meyer

Subscribed and sworn to before me on:

otary for
Residing
My Commission

SF.1 - Objection
Amended 10/16197
S :\CLIENTS\E?E{\lw\objcctimrloc

rsor4tl.
iOt

Ptts LtC

OF ID

*
*

s lHa
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court, FAX fitings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G CERTIFICATE OF MAILING

I certify that on November 12-2007 I mailed the original and copies of this
response, including all attachments, to the following persons:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PQBox2707
Twin Falls, lD 83303-27 A7

2. One copy to the claimant of the water right at the following address:

Name:

Address:

SF,l - Objection
Amended 10116197
STCLIENTS\87t4\l w\Objccti0dos

c/n tr f'homa.s

Pefer M Thomas Trust- Jerome I). Mack Trustee

P.O. 642. Sun Vallev. ID 83353

3. Copies to

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chiel Natural Resources Division
Office of the Attorney General
State of ldaho
PO Box 44449
Boise, ID 8371l-4449

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033
Boise,ID 83724

\il4r-
Christopher H. Meyer

Signature of Objector or attorney
mailing on Objector's behalf

Page 4



IN THE DISTRICT COURT OF'TIIE F'IFTH JUDICIAL DISTzuCT OF TIM
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 3

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fillin the following infonnation:

B. NAME AND ADDRESS OF PERSON OBJECTING

)
)
)

)
)

Tom O'Gara
John F,Stevenson
Bill Molyneux
Pete Van Der Meulen
Grace Eakin
Rocky Sherbine
Gerald Bashaw
Pepin Corso-Harris
c/o Concerned Water Users
P.O. Box 1200

Bellevue, ID 83313

Name and Address of Attome)'. if anv:
Albert P. Barker
Barker, Rosholt & Simpson, LLP
P.O. Box 2139
Boise,ID 83701
Telephone: (208) 336-0700
Attomey for O'Garq Stevenson,
Mol)'neux, Van Der Meulen, Eakin,
Sherbine & Bashaw

Big Wood Canal Company
112 South Apple Street
Shoshone, ID 83352

Craig Hobdey
Hobdey & Hobdey
P.O. Box 176

Gooding,ID 83330
Telephone: (208) 934-4420
Atlorney for Big Wood Canal Company

Standard Fonn 1 - Objection
Amended 10116197

, n*r.!t+.!i1 :_ -

Page 1



C. CLAIX{ANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT:
Name: Peter M Thomas Trust

c/o Jerome D. Mack & E, Parry Thomas

Address: P.O. Box 642
Sun Valley, ID 83353

I ohject to the following elements as reconlmended in the Director's Report. (Please

check the appropriate boxes):

n Name and Address
Should be:

2. tr Souree
Should be:

3.v Quanfity
Should be: Diversion rate excessive for POU

4. Priority Date
Should be:

Point(s) of Diversion
Should be:

D

1

5

6.D

8

9

10.

Standard Form I - Objection
Amended 10116197

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use

Should be:

Period of Year
Should be:4175 to 10/31

Place of Use
Should be:

I object because:

n

V

tr

E]

la
tr

This water right should not exist

This water right was not recommended, but should be

Prye2



E.

Standard Fonn I - Objection
Amended 10116197

R-EASONS STJPPORTING OBJECTION(S) :

Right has been forfeited for non-use or abandoned.

recommended with the elements described above

Page 3



Torn O'Gara
John F.Stevenson
Bill Molyneux
Pete Van Der Meulen
Grace Eakin
Rocky Sherbine
Gerald Bashaw
Pepin

By:

Big V/ood Canal Company

B
P, Barker, Attorney

VERIFICATION

Craig Hobdey, Attorney

F.

State of IDAHO

County of Ada

)

)

)

SS

Albert P. Barker duly swom, upon oath, deposes and says:

That I am the party/clumant filing this objection, as defured by LC, $$ 42-1401A(1) and
(6), or that I am the attorney for the party/claimant objecting, and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge, and I have
been expressly authorized to sign this objection on behalf of the attorney for Big Wood Canal
Company,

(Signanre of

(Attomey signing in representative capacity)

sworn to before me on: November 14.

Notary Public
Residing at: Boise ./ /
My Commission Expires: g/Z/ Zo tz

6sTA4*
otG

eugttc

OF

f *

&'tr0Y 8*

Amended 1011,il97 Page 4



INSTRUCTICNS FOR ft4AILING

You must rnail the objection to the Clerk of the Court. Fax filings will not be accepted.
You must also send a copy to all the parties listed" below in the Certificate of Mailing.

CERTItr'ICATE OF' MAILING
tl

I certify that on November lrt,2007,1 hand-detivered and mailed the original ald copies
of this objection, including a1l attachments, to the following persons:

1. Original hand-delivered to:

Clerk of the District Court
Snake River basin Adudication
P.O.Box?707
Tu'in Fails, ID 83303-2707

2' One copy mailed to the claimant of the water right at the following address:

Name Peter M Thomas Trust
c/o Jerome D. Mack & E. Pany Thomas
P.O.Box 642
Sun VaIIey, ID 83353

3. Copies mailed to:

Address

Standaxd Form 1 * Objection
Amended 10/1,6/97

IDWR Document Depository
P.O. Box 83720
Boise,ID 83720-0098

Chief, Nanral Resources Division
Office of the Attonrey General
State of Idaho
P.O. Box 44449
Boise,ID 83711-4449

United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033
Boise, D 83724

Page 5



J D .]
t | ,,J/. L

IN TIE DISTRTCT COUET OT' TiiE I.'OLBTIT JUDICIAT DI,STiiICT

0s' Tiill STATE G' IDiH0, rl't Id'iD FoR BIAII'IE CSiltTY
3'f' b

D."rr. 37 - 86?-A. trf. tlAnn,

P]-aintijf

VSr
DECREE

lil. G. Stfiil'lDsEr.i, Conmissioner
of Reclanration anrl, P.:r-Officio
$ta.te Ftrgineer of tho State of
ldaho.

Defendant
)

Tbj-s cause coni.ng on to be heard in open Courthis 2lst d,ay of June, Lp20,

the Plaintj-ff appearing in person and by his attorney, Join I,l, Boyle, and the

defendant not appearilg eitlrer in person or by attorney, and tt f,.ppearJ-rg to

the Court i:hat the said defendant did r,ot desire to appear, or subnit proof

in hi.s behalfe and. no othen person appcaring to contest said. proceedjrgs, ard

that prcof of publicai;jon of the notice of sajd aciion required by law had boen

filed herei.n, and. that the time for arswering, and. appearing lad. expired, and.

tha.t no appearanco had been made by any party in inber.est herein, except by

the d.efendant, 1,\i. G. $sendson, and the Court af'ter hearilg tho evidence on behalf

of the pLaintiff, and be5n6 fulIy advtsed jn tlrc prenisos, and having nade

its !'indings of iibct and conclusicvrs of law heretolbre fjJ.ed in the said, aation

nolr orders as follorr:

,' ' .ti IT IS mREBy ORDmED, ADIUDATD AND DECffiID, That ihe said plainiiff , A.

1'I. !'trarr, is 'vhe omer ancl. ent bled. to the use of 160 inches of ihe waiers of

Purdum Slough fron l{ay Lstr}883 for irrigaiiion and dsmesiic purposes 'iro be

used upon the 'irrest hatf of tire $outhwest quarter (.,f+S-r€i of Seotion gour (l+)

and the East half of the Soubheast ouar-ber (tf-bEA$ of Sec'uian Five (5) in
r'ownshlp ftro (2) North, Range Eighbeen (18) East of the Bojso lleridian, in

Blajne Courrty, Idaho

. Daied. at !Iai1ey, Idaho this 21st day of rhure, IIZO

s. Ii. F. El'jSIGI'l

District Jud,ee
!.iLed Jr:nc 2t., 1;920

Cassie 11. Itussellr Clerk

by K. A. SJarringl Deputy

ti
':-r.i ir'.fli

. r,ll

fftriY.*.il j::i,:/,j



,/

ST:IIE Oii IDASIO )

County of lilai::e )

'-l 1'-l
I

ss

Ie Cassie I'1. Russell, CLerk of the Distqict Cornt of the lourth

Judtcial Distnlci of the stete of ldeho, in and for the county of BJaine,

do hereby certlfy that bhe foregoing is a fulJ", tnre and correot oopy of the

orighal decree in the abore entitred action Don'on file in my office.
Given under l4r h€nd and the seal of said cor:rt in my office, at HaiJ.ey,

thts, the 2lst day of l,Iay, 1921.

attestr CASSIE It. RUS$ELL

Cl-er:k

, 
',11.=i,,1,i1,*1.g*i 

. 
'.

, . ,, .. 1: :'. .r qr.,..r
' . I ...,r1



37.862 HISTORICAL ANALYSIS OF ADJUDICATION RECORDS

37-862Original claim received Oct 26, 1988
lrr @ 3.20 cfs Total claimed 3.20 cfs
Rec@ 3.20 cfs Total acreage 160 ac
Remarks = Rec is flow throu a 3.1 af lined pond
Source = Purdum Slough / Big Wood River (at one location)

37-862 data entry dated 1-5-1989 (copy not signed)
lrr @ 3.20 cfs Total claimed 3.20 cfs
Dom (no rate entered)

37-862 Amended claim received Dec 19, 2006 data entered 1-4-2007
lrr @ 3.20 cfs Total claimed 3.20 cfs
NO Dom or Rec
POU = 75.4 ac
Source = Purdum Slough / Big Wood River (at one location)

Director's report submitted 2-21 -2007 .

change of ownership submitted Nov 13,2007 to split Pou and lrrigation use @
0.35 cfs and 8.2 ac

Analysis:

It appears that a tentative recommendation had been prepared prior to the amended
claim but when the recommendation was finalized on 1-18-2007 (an additional remark added 2-
14-2007). The amendment was data entered but the recommendation was not updated. When
the crunch came for the director's report (2-21-2007) the recommendation went out without
reflecting the amended claim.

It appears that the amendment recognized the POU as found by a department agent
(unknown att). Other than reducing the acreage and limiting the use to irrigation only, the only
other change was to move acres from Sec 5 SWSE to the SESE.

The recreation portion of this right is a part of 37-4420 which is currently under review.

It appears that the fees paid for this
claim were $210.00



37-4420
The claimed POD is identified as

being diverted from a pond on the Willis
property. The water then flows through a
ditch along a natural channel (as described
in the claim file) to a pond (capacity approx
3.1 af) in Lot 18. The pond is identified in
an attached aerialphoto as being in Sec 5

NESE but is claimed in Sec 4 NESE. The
tax lot information that the department has
identifies the lot where the pond is located
as Lot 1C.

In item 5 of the amended claim the
system is described as flow being diverted
from a pond through an overflow section
through a ditch along a natural ohannel and
through a 3' parshall flume to the
subdivision.

In item 6 the claimed uses are
Storage and Recreation. If the water is
being diverted from the pond on the Willis
property then a diversion to storage
component should be a part of the claim. If
the flow is actually going through a natural
channel then the point of diversion would
be where the pond dike takes control of the
water within the natural channel. Those
items are conflicting statements. Both
recreation and storage are identified as 3.1
af. Normally a recreation use volume
would describe a recreation storage use not
a recreation use. Assuming that the point of
diversion is at the Willis pond then there is
no diversion to storage component for this
claim. Based upon that premise, the use I
should be diversion to storage of some rate
and probably recreation storage for a
volume.

Red orange line possible channel from Willis pond to the Big Wood.
Green lines possible ditch or unnamed stream channel.

Orange lines are associated with the subdivision lots for the Peter
Thomas Trust, Oliver Family and others.

approximate ponds.
2004 aerialphoto 2N, l8E Sec 5

The pond is identified as 3.1 af in item 6 and in item 8 total consumptive use is
described as 2.0 af. How are those volumes related?

By Kelly K Christensen
D:\Data\b37\objection resolution area 3\37-4420 Peter Trust amended claim analysisjuly 2009.doc

Claimed POD

July 31,2009



PURDUM SLOUGH AS A SOURCE

The Purdum slough in recent department history
has been identified as a braided channel of the Big Wood
River splifiing from the Big Wood River in 03N, l8E,
Sec 20 SESW and returning to the Big Wood River in
03N, 18E, Sec 32 SENW.

Based upon curently available information, the
Purdum Slough was not a decreed source for any right
listed in the Frost decree. Nor does the Purdum Slough
show up as an identified feature on the USGS quad maps
as an official source.

The Purdum Slough was identified as the source
for 37-862 which was decreed in the Warr v Swendon
decree. That right is the base right for 37-22255 and37-
22256

Some rights associated with this channel identiff the Sec
20location as the point of diversion with a second point
of diversion where the respective right then diverts from
that channel which is where the right is measured by the
watermaster for Water district 37. Other rights only list
the location where water is diverted and measured from
the channel. The source is listed as the Big Wood River.

It is my understanding based upon limited
information that atthe time of the Frost decree, the
Purdum Slough referred more to arlareathan a specific
source.

By Kelly K Christensen
D:\Data\b37\objection resolution area 3\PURDUM SLOUGH AS A SOURCE.doc

July 31,2009



January 18,2007

DAN S FAIRMAN MD
MELYNDA KIM STANDLEE FAIRMAN
PO BOX 2499
FIAILEY ID 83333

RE: Recommendation for snake River Basin Adjudication (sRBA) claim3T-862A

Dear Mr. and Ms. Fairman,

Through the Notice of Error process I have re-reviewed the recommendations for the splits of
water right 37-862. The result of this review has returned the following:

There are three claims filed for decreed right3T-862

37-862 Peter Trust 3.2 cfs
37-862A Dan S Fairman MD 0.04 cfs
37-22120 Oliver Family Trust 3.2 cfs

Since the original fight37-862 was decreed for 3.2 cfs, this right has been over claimed.

All three of the claims filed claim the place of use within the original decreed place of use. None
of the claim files contain any evidence such as a deed or other means of conveyance verifuing
that any portion of original water right 37-862 is applicable to a particular parcel or person.

So at this, time the best evidence I have of water right ownership is the water master delivery
records. I have access to water master records dated February of 2005 and November of 2006.
Both sets of records show delivery of water right3T-862 in full in the name of E Perry Thomas
(Peter Trust, dba: River Grove Farms).

Based on this, IDWR has recommended water right 37-862 in full to Peter Trust or SRBA claim
37-862.

The recommendation for your SRBA claim 37-8624 has been changed and recommended as
disallowed with the condition stating, "Recommended as 37-862". The same recommendation
has been made for claim3T-22120.

This is consistent with the water master delivery records. In addition, despite SRBA claims 37-
862,{ and 37-22120 being recommended as disallowed, the water fight37-862 is still applicable
to the property described under these claims so the water claimed is still applicable to the
property.

I have contacted both representatives of claimants for 37-862 and37-22120 and informed them of
these recommendations. Without speaking for them, mli understanding is that there is not a
dispute that a portion of water right3T-862 is applicable to the property described in claim 37-



8624. I encourage you to work with them to come to an agreement regarding delivery of the
water right to your property.

Please feel free to contact me if you have any questions.

Respectfu lly submitted,

Craig L. Saxton
Water Right Supervisor
Adjudication Bureau

Cc GIVENS PURSLEY LLP
C/O CHRISTOPHER H MEYER
601 W BANNOCK ST
BOISE ID 8370I

BROCKWAY ENGINEERING
C/O JASON C HELMS
2016 N WASHINGTON ST SUITE 4
TWIN FALLS ID 8330I



Memorandum

Date: March13,2009

To: File 37-22255 &37-22256

From: Craig L. Saxton

Subj ect: Recommendation Basis for 37 -862 (37 -2225 5 & 37 -2225 6)

On March 6,2009,I was contacted by Deputy Attorney General, Nick Spencer regarding 37-862
which has been split into 37-22255 and37-22256. My understanding is Al Barkei had contacted
Nick and wanted to know why IDWR did not recommended right 37-862 as forfeited.

On March 9,2009, Chris Meyer and Basin 37 water master Kevin Lakey contacted me by phone
to ask what the basis was for recommending right3T-862.

My understanding is that the purpose for both inquiries revolves around a remark that can bc
found in a scanned copy of the Water Right Claims Proof Reading Report for 37-862that states:

RT. NOT USED FOR AT LEAST 17 YEARS ACCORDING TO WATERMASTER.
This scanned report is dated 12/15/1989, but the remark is still shown on the water right record
for 67-862 found on the IDWR database.

Basis for Recommendation:

The recommendation was verified in the IDWR database on 1-18-2007. I do not remember all of
the specifics of my analysis atthattime however there is a scanned E-mail dated l-18-2 007 that
speaks of historic delivery of the right:

"I hove access to watermaster records dated February of 2005 and November of 2006. Both
sets of records show delivery ofwater right 37-862 infull to E Perry Thomas (Peter Trust,
DBA: River Grove Farms.)"

The Southern Region office scanned the claim file but I cannot find copies of the referenced
watermaster records in the claim file. However, I did obtain a copy of records titled "Water
District 37 Big Wood River Above Magic Decree Book" from Steve Clelland this morning that
shows delivery of 37-862 to E Parry Thomas. There isn't a date on these records but they are
thought to be about 3 years old.

There is also an e-mail in the scanned documents sent from Dave Tuthill in November of 2006, to
Christopher Meyer, Jill Eshman and Charles Brockway that acknowledges that the watermaster
shows delivery of 37-862.

During my conversation with Chirs Meyer and Kevin Lakey, we discussed the fact that37-862
was delivered out of the Purdum slough. This fact matches the l92l decree, AW Wan vs. WG
Swendsen, that describes the source of water right3T-862 as being the Purdum Slough.

I do not see clear and convincing evidence to support forfeiture of 37-862.



IDWR CON IDWR CONCTIRRENCE:

Christensen
Sr. Water Resource Agent

Date Nicholas B. Spencer
Deputy Attorney General
Attomey for IDWR

Date

STA}IDARD FOSI{ 5



05/25/2010

rDAHO DEPARI}IEM OF WATER RESOURCES

RECOWENDED WATER RTGHTS ACQUTR.ED I]NDER STATE IJAW

RIGHT NUMBER:

NAI,'E AI{D ADDRESS:

37-22256

OI,IVER FAI{TLY TRUST
C./O OLTVER }TCMTLLAIiI
733 8T.H AI/E
SAIiI DrEGO CA 92101

SOIIRCE: BIG V'IOOD RMR TRTBUTARY: MAI,AD RrVER

QUAI{II TTY: 0.350 cFs

heE erreeed t3reeo g

PRTORTTY DATE: 05/01/1883

POTIiTT OF
DfiIERSTON:

T02N R18E S5 lWlSEr\IE Wlrhln Br,ArNE Counry
PURPOSE AIiID
PERTOD OF USE:

PURPOSE OF USE PERTOD OF USE OUAT{TTTY

rRnrcArroN o4/I5 LO/3L 0.350 cFs
0.,.e*0 eps

PLACE OF USE: IRRfGATTON in BLAINE Countv

r02N R18E S04 NWSW 3.10 r02N R18E S04 SWSW 4 2.go

r02N R18E S05 SESE {#0 1_90

*-!J ACRES TOTAT,

OTHER PROWSTONS NECESSARY FOR DEFTNITTON OR AD}4IMSTRATTON OF THTS WATER RTGHT:

&o-

This
the defini
rlglrta as
laEer than
Code.

E:KPLAIiIATORY MATERTAL: BASrg OF CLAIM - Decreed
This right is a spllt fron former right 3?-962.
property ls also lgrortln as Lots ? & lI, Riwer crove Farm Subd

partlal decree i-s subject to auch general prowisions necessary fortion of the rlghts or for the effiaient adirinistratlon of the'watet
may be ultinately determined by the Court at a poLnt in time nothe srtry of a final unifled decree. Section 42-1412(6), rdaho

Standard Form 5 37-22256



Ghristensen. Kel ly

From:
Sent:
To:
Subject:

Nick,

Christensen, Kelly
Tuesday, September 07,2010 8:49 AM
Ridgeway, Renea; Spencer, Nick
37-22256 SF-5 ready for report if o.k. with court

vEtrtFtFr'0t -(Kgq'7-/o
Per request by Chris Meyer, attached is the SF-5 for this right if you think that this one can proceed witho ut 37 -22255

@r
t-a

37-22256 Oliver
Fam SF-5 6-201..

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208)-334-2190
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IDAHO DEPARTMETff OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAII|ITY:

PRTORTTY DATE: 05/OL/L883

Porrim oF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATION

T02N R18E S5 IS{SENE Within BLATNE County

PURPOSE OF USE

37 -22256

OLIVER FAM]LY TRUST
C/O OLIVER MCMILLAN
733 8TH AVE
SAN DIEGO CA 92]-01

BIG WOOD R]VER

0 .350 cFs

TRIBTIIARY: I4ALAD RIVER

combined with al-l 11 no more
acre at the field ion of the l-ands

The guanEiEl'e€ watser under tshis r;ights a$d 3?-22^ss fer demestsi€ use shart
@lons-pe+-Cay-

PERIOD OF USE

04/\s 70/3r

QUA}EITY

0.350 cFs

PLACE OF USE: IRRIGATfON iN BLAINE COUNTY

T02N R18E S04 NWSW 3. t-0 To2N R18E SO4 SWSW

T02N R18E S05 SESE +_€O 1.90

+]-2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

3-3O 2.90

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unifi.ed decree. Section 42-L4J.2 (6), Idaho
Code.

The quanEiEl' e€ watse* deereed f,er Ehis watser rigtlE fer demesEie use is netr a
icial use,

The riqht shall maintain a measurinq device and lockable
controllinq works of a type approved bv the in a manner that
wil-I nrovide watermaster suitable control of the diversion

EXPLANATORY MATERIAL: BASIS OF CLAIM . DecTeed

This right is a split from former right 3T-862

Property is aLso knovrn as Lots Z & 11, River Grove Farm Subd



Daly. et al. v. Josslyn, 7 Idaho 657 , 65 P . 442 (Idaho supreme court, May 27 ,1901)r Seaman's Creek

Daly and others brought this action against Josslyn to obtain specific enforcement
of contract. The original owners of lands owned by Josslyn and Daty entered into a contract that
divided the waters of Seaman's Creek into thirds after providing 150 inches to the city of
Bellevue. Josslyn claimed all of the waters of Seaman's Creek. Josslyn also claimed that he was
not subject to the original contract entered into by the predecessors in interest. The Idaho
Supreme Court held that the contract was not enforceable but still served the purpose of
competent evidence as to the determination of water rights on Seaman's Creek. The court
modified the trial court opinion by eliminating the contractual provisions of specific performance
and by providing that each of the three landowners were entitled to one-third of Seaman's Creek
water after allowing 150 inches to flow to the city of Bellevue.



L,q.w Oprrcss

G LLP

TO

FROM

RE:

DATE:

MEMORANDUM
Attorn e y - Client C ommu nicatio n

Attorney Work Product
and

Nicholas B. Spencer, Deputy Attorney General
Kelly K. Christensen, Western Regional Office
Douglas Jones, Southern Regional Office
Albert P. Barker, Barker, Rosholt & Simpson, LLp
Craig D. Hobdey, Hobdey & Hobdey
James R. Laski, Lawson Laski Clark & pogue, PLLC

Christopher H. Meyer

Oliver Family Trust - Water Right No.31-22256

August 4,2010 (corrected version)

This follows yesterday's memorandum. Please let me know if these changes are
acceptable to everyone.

The "condition" language remains unchanged from yesterday's version:

"The right holder shall maintain a measuring device and lockable controlling works of a
type approved by the Department in a manner that will provide the watermaster suitable control
of the diversion."

The "explanatory material" language is revised per request of Craig Hobdey as follows
(in redline format):

"In settlement of objections to this water right, the right holder, the objecting parties, and
the Department have agreed to add a condition requiring installation of a measuring device and
controlling works. This condition is added with the understanding that the right holder will be
allowed a reasonable period of time to pursue a transfer of the point of diversion for this water
right before the devices must be installed. If that transfer is approved, the condition will be
retained for the transferred right and will become enforceabte shertlfsix months after tra
aPProval iees. ff the transfer
application is not filed within six decree. the

h

MEMoRANDUM
8784-l: CHM 2nd Memo (concctcd) lo c0unsel rc proposcd language.DOC

months followins i of the nartial

Page I of2



I condition will become enforceable at that time. e+-ilf the transfer application is denied, the

I condition will become enforceable with respect to the water right ai decreed six months after
I transfer denial iees,.,'
I

Without the redlining, the "explanatory material" would read as follows:

"In settlement of objections to this water right, the right holder, the objecting parties, and
the Department have agreed to add a condition requiring installation of a meaiuring device and
controlling works. This condition is added with the understanding that the right holder will be
allowed a reasonable period of time to pursue a transfer of the point of diversion for this water
right before the devices must be installed. ff that transfer is approved, the condition will be
retained for the transferred right and will become enforceable six months after transfer approval.
If the transfer application is not filed within six months following issuance of the partial decree,
the condition will become enforceable at that time. If the.transfer application is denied, the
condition will become enforceable with respect to the water right as decreed six months after
transfer denial."

Morgan Dene Oliver, Oliver Family Trust
Scott N. King, SPF Water Engineering,LLC

CHM:chm

cc:

MnuonaNouvr
87t34-l: CHM 2nd Memo (corrccted) to counscl rc proposcd languagc.lX)C

Page2 of 2
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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOIJRCE:

QUANTITY:

37 -22256

OI,IVER FAMILY TRUST
C/O OLIVER MCMII,I,AN
733 8TH AVE
SAN DIEGO CA 92101

e(4
o*tly c _ 1O

.q
6

BIG WOOD RIVER

0.350 cFs

TRIBUIARY: MAI,AD RIVER

This riqht when combined with all r riqhts shal-l provide no more than
0.02 cfs Der acre at the field e for irriqation of the lands above

The quantsiEy ef $taEer under Ehis righE and 3?-?^255 fer denestsi€ use shall neE-$reeed
@

PRTORTTY DATE: 05/0t/]-883

POII\T OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATION

T02N RLSE 55 IW{SENE Within BLATNE County

PURPOSE OF USE PERIOD OF USE

04/rs to/3r
QUANTITY

0.3s0 cFs

PLACE OF USE: IRRIGATION in BLATNE County

T02N R18E S04 NWSW 3.1_0 T02N Rl_8E S04

T02N R1-8E S05 SESE t--8€- 1.90

M

8-.+ 7.9 ACRES TOTAL

swsw 3-.34 2 .90

e irrigaE,ien er a
i={taEien seasen-

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general prowisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
laler than the entry of a final unified decree. Section 42-f4I2 (G), Idaho
Code.

The quanEiEy ef w+Eer de€reed feE Ehis waEer righE ser demestsie use ;!s neE a

The right holder shaIl maintain a measuring device and lockable
controlling works of a type approved by the Department in a manner that
will orowide the watermast-er table control of the diversion

EXPLANATORY I{.ATERIAL: BAS]S OF CLAIM - Decreed

This right is a split from former right 32-862

Property is also known as Lots 7 & l_l-, River Grove Farm Subd



IN TIIE DISTRICT COI]RT OF TIIE FIF"TH JT]DICIAL DISTRICT OF TIIE
STATE OF IDAHo,IN AND FOR TIm COIINTY OF TWrN FALLS

In Re SRBA Subcase No.z 37-22256

Case No. 39576
STANDARD FORM 5

p
{/

)
)
)
)
)
)
\5,N b (9

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAII\,IANT / OBJECTOR : OBJECTORS:

Christopher H. Meyer
Attomey for Oliver Family Trust

Craig D. Hobdey Date
Attorney for Big Wood Canal Company

Alben P. Barker Date
Attonrey for Tom O'Gara, John F.
Stevenson, Bill Molyneux, Pete Van Der
Meulen, Grace Eakin, Gerald Bashaw, and
Pepin Corso-Harris

Date

RESPOITIDENTT

James R. Laski Date
Attorney for Peter M. Thomas Trust

STANDARD FORM 5



)

IDWR CONCURRENCE:

Christensen
Sr. Water Resource Age,lrt

IDWR CONCT]RRENCE:

Date Nicholas B. Spencer
Deputy Attorney General
Attorney for IDWR

Date

STNVDAND F'ORM 5
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rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UIIDER STATE LAW

RIGHT NIJMBER: 37-22256

NAIIE ll.ID ADDRESS: OLI\|ER FAMILY TRUST
C/O OLTVER MCMII"LAII
733 8TH AVE
sAlr DrEeo cA 921-01

SOURCE: BIG WOOD RIVER

QUNiITITY: 0.350 cFs

FRIORITY DATE:

POINT OF
DIVERSION:

PIIRPOSE AIID
PERIOD OF USE:

PURFOSE OF' USE

IRRIGATION

TRIBUTARY: MAI,AD RIVER

a
o5/ol/18s3 (Kc f ^rc4n' 

5,r{ ; -q- to
T02N Rl_88 S5 IS$SENE withln BT,AINE County

PERIOD OF USE

04lLs L0/3L

OUAINITY

0.350 cFs

PLACE OF USE: TRRIGATION ln BI,AINE Countv

T02N R18E S04 NWSW 3.10 T02N Rl-88 S04 SWSW m 2.90

T02N R18E S05 SESE A-ge 1.90

€+21 ACRES TOTATJ

OTHER PROVISIONS NECESSARY EOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

This partlal decree is subjec! to such general provlsions necessary for
the ileflnition of the rights or for the efficient adurinistration oE the walerrlgh€s as may be ul-tlmately deternined bry the Cour! at a point ln line nolater lhan the enEry of a final unifleit iiecree. Section 4z-U,tz(5), rdaho
Code.

EXPI,ANATORY I{ATERIAI,I BASIS OF CLATM - Decreed

This rlght is a split from forrner right 3?-802.
property is also known as Lots ? & 1l_, Blver Grove Farm S\rbd.

Standard Form 5 37-22256



CERTIF"ICATE OF SERVICE

I certify that on ,2ALA,I caused to be served true and correct
copies of this Standard Form 5, to the following persons, in the manner indicated and addressed
as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Repos itory
P.O. Box 83720
Boisen ID 83720-0098

Christopher H. Meyer
Givens Pursley, LLP
P.O.Box2720
Boise,ID 83701

James R. Laski
Lawson Laski Clark & Pogue PLLC
P.O. Box 3310
Ketchum,ID 83340

CraigD. Hobdey
Hobdey & Hobdey
P.O. Box 176
Gooding,ID 83330

Alben P. Barker
Barker, Rosholt & Simpson LLP
P.O. Box 2139
Boise,ID 83701-2739

_OvernightMail

-Regular 
Mail

_Hand-Delivered

-Facsimile

_Overnight Mail
_Regular Mail
_Hand-Delivered

_OvernightMail

-RegularMail_Hand-Delivered

-Facsimile
_Ovemight Mail

-RegularMail_Hand-Delivered

-Facsimile
_Ovemight Mail

-RegularMail
-IIand-Delivered_Facsimile

-OvernightMail
-RegularMail_Hand-Delivered

-Facsimile

STANDARD FORM 5

Signature of person or attorney mailing the form
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IDAHO DEPARTME}fl| OF WATER RESOURCES

RECOMMEI{DED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -22255

OLIVER FAMIIJY TRUST
c/o oLIVER McMrLr,AN
733 8TI{ AVE
SAN DIEGO CA 9210]. VE$fiftr g''

b'e5 - l D

SOURCE:

QUANTITY:

PRJoRITY DATE: 05/0I/7883

POITcl OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is a split from former right, 37-862

Property is also known ag Lots 7 & l-j", River Grove Farm Subd

BIG WOOD RIVER

0 .350 cFs

TRIBUTARY: MALAD RIVER

This riaht when c with all other riqhts shall no more than
0.02 cfs Der acre the field headqate for irricra tion of the lands above.

The guanEity ef watser ngrder tshis rights and 3r-23255 fer demesEie use shall neE,

PLACE OF USE: IRRTGATION in BLAINE County

T02N R18E S04 NWSW 3 .10 T02N Rl_8E S04 SWSW

T02N Rl_8E Sos SESE X__84 L.90

8--2-l:2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEF]NITION OR ADMTNISTRATION OF THIS WATER RIGHT:

T02N Rl-8E 55 ISdISENE Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUAlfrrTY

TRRIGATION O4/r5 r0/3! 0.350 CFS
potr4EsTle 01/1 12131 o. o2o eFs

3--39 2 .90

This partial decree is subject to such general prowisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree, Section 42-I4f2 (G), Idaho
Code.

@ed €er Ehis waEer ri^hE €er demesEie use !s neE a
se.
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IN THE DISTRICT COURT OF THE f,'IFTII JUDICIAL DISTRICT OF THS
STATE OF IDAIIO,IN AND F'OR THE COIINTY OF TWIN FALLS

trn Re SRBA Subcase No. 37-862 (SpUt)
374225s &37-222s6

Case No. 39576
NOTTCE OF COMPLETED
AI}MINISTRATTIIE PROCEEDING

IDWR has cornpleted the following Administrative proceeding: SIJBSTITUTION OF'PARTY

Does the change in "ownership" result in a splitting of the water right claimed? ffiYes []No

IDWR oertifies that it has completed its investigation into the changes to the elements of the water

rights listed above as set forth in the attachedAmended Director's Reports for said water rights. No other

changes have been mado to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administative Proceeding and Amended

Director's Report(s) on the olairnant(s), prior clairnant(s) and all parties in the subcases affected, if any,

as reflected on the attached certificateof mailing.

Dated: a
S Representative

NONCEOF COMPLETED
ADMIMSTRATTVE PROCEEDING
5n111996

)

)

)
)
)

Page I



CERTIF'IC]ATE OT' MAILING

I certify that orr alu , 2008, I delivered the origirral and copies of this form,
including all attachrnents, to the frllowing persons, postage prepaid if required and addressed as

follows:

1. Originalto:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls lD 83303-27A7

2. Copies to:

Ch ief Natural Resources Division
Office ofthe Attomey General
PO Box 44449
Boise ID 83711-4449

United States Dept Of Justice

Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

Christopher Meyer
Givens Pursley LLP
PO Box 2720
Boise ID 83701

Charles E Brockway
Brockway Engineering
2016 N Washington St #4
Twin Falls ID 83301

of person or attorney mailing the fonn

NOTICE OFCOMFLETED
ADMIMSTMTIVE PROCEEDING
smn996 Page 2



0:r / 1.8 /2 C)0I

TDzuJO DEPARTMENT OF WATER RESOURCEiS

CLAIMS / RIGHTS NOT RECOM$IENDED

W,R. NUMEER NAME AND ADDRESS cr,ArM pisPoqrrroN R]qA!_s{

Disaltowed Recommended as 37-22255 & 37'2225637 -862 PETER M THOMAS TRUST
L]EROME D MACK TRUSTEE
C/O E PARRY TI1OMAS

PO BOX 6{2
SUN VATTEY ID 83353

1



c1" /22 /20A$

]DAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UI{DER STATE TAW

RfGHT NUMBERI

t\tAME AND ADDRESS

37 -22255

PETER I.{ THOMAS TRUST
JEROME D MACI( TRUSTEU
C/O E 9ARRY THOMAS
PO BOX 642
SUN VALI,EY ID 83353

BIG WOOD RIVER

2. 850 CFS

TRIBUTARY: MALAD RIVER

The quantity of water under this right and 3?-22256 for donestic use shal]
not exceed 13,000 gal-lons per day.

SOURCE:

QUANTITY:

PRIORITY DATEr 05,/01/1883

POINT OF
DIVERSION:

FURPOSE AND
PERIOD OF'USE:

T02N R18E SS N!{ISENE Within Bl,AfNE County

PURPOSE Or g9E

DOMESTIC

IRRIGATION

IRRIGATION in BI.AINE County

PERIOD OT USE

01101 L2/3L

04/0t r1,/01

QUANTITY

0-040 crs
2.850 cFs

PIECE OF USE:

T02N RISE S04 NWSW 9.30 T02N R18E S04 SWSW 15.70

T02N R18E S05 NESE 36.00 T02N R18E S05 SESE 6-20

DoMEqTIC same as IREIGATION

67.2 ACRES TOTAI,

Right Nos, 37-22255, 37-22256 and 37-4312 axe limited to the irrigation of a
conbined total of 19 acres withln Section 4 SWSW in a single irrigation
seasoil,

OTHER PROVISIONS NECESSARY FOR DEEINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subJect to such generaL provlsions necessary for
the definition of the rights ot for the efficient admlnistration of the $rater
rights as may be ultimatel-y deterrnlned by the Court at a potnt in time no
later than the entry of a final unif,ied decree. $ection 4,2-7412(6), Idaho
Code.

The quantity of wate! decxeed for this water right for domestic use is
not a dete.rmination of historlcaL beneficial use.

EXPLANATORY MATERIAIT: BASIS OF CLAIM - Decreed

Property is also known as River Grove Farm Subd., Less lots ? & 11

This right 1s a split from former rlqht 37-852.



aT/22/?DtB

IDAHO DEFARTMEN'T OF WATER RESOURCES

RECOMMENDED IIATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBERI

NAME AND ADDRESS!

SOURCE:

QUANTITY:

PRIORITY DATE: 05/01/1-BB3

POTNT OF
DIVERSTON:

PURPOSE AND
PERIOD OF USE

T02N R18E S5 NIVSENE l{ithin BLAINE County

PURPOSE OT USE

37-22256

OLIVER EAMIIJY TRUSI
C/O OI,IVER MCMITLAN
733 ETIi AVE
SAN DIEGO CA 92101

BIG WOOD RIVER TRIBUTARY: MA],AD RIVER

0.350 cFs

The quant.ity of water under this right and 3'7-22255 for domestic use shall
not exceed 13,000 gallons per day.

DOMESTIC

IRRIGATION

01/01

04/0L

L2/3r
LT/OT

PERIOD OE USE 0uA\3rrY

0.020 cFS

0.350 crs

3.30

PLACE OF USE: IRRIGATION in BLAINE Countv

T02N R18E S04 Nr{SW 3.10 T02N R18E S04 swSW

T02N R18E S05 SESE L_80

poMES?lc sane as TRRIg4T,ION

8.2 ACRES TOTAL

OTHBR PROVISIONS NECESSARY F'OR DEFINITION OR ADMINISTRATION OF THIS WATER R]GHT:

The quantity of water decreed for this water right for domestic use ls
not a determination of historical beneficial use,

This partlal decree is subJect to such general provi.sions necessary for
the definition of the rights or for the ef,ficient adrnlnistration of the water
rights as may be ultinately deternined by the Coutt at a point in tlme no
Later than the entry of a final unified decree. secLion 42-L412(6), Idaho
Code,

EXPIANATORY IATERIAIr'I BASIS OF CLA]M * DCCreed

Property is aLso known as Lots 7 & 11, River crove Farrl gubd

Thi$ riqht Is a split from forner rJ-ght 3?-862.



l
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IDAHO DEPARTMEN| OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIV|ITY:

PRIORTTY DATE:

POIMI OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

37 -22256

OLIVER FAMILY TRUST
C/O OLIVER MCMILI,AN
733 8TH AVE
SAN DIEGO CA 921.01

BTG WOOD RIVER

0.350 cFs

05 / 0t/ 1883

T02N Rl-88 S5 SENE Within BLAINE County

PURPOSE OF USE

TRIBTI|ARY: MAI,AD RIVER

{
-)

€
I
.5

V";kl' |tt S t

4-23 D
c

{

QUA}]TITY

0.020 cFs

0.350 cFs

4^(

/n
t("v6

PERIOD OF USE

DOMESTIC

IRRIGATION

IRRIGATION in BLAINE County

0t / 01,

04 / 1,s

12 /3t
Lo/3r

PI,ACE OF USE:

T02N R18E S04 NWSW 3.10 TO2N RLSE S04 SWSW

T02N R18E Sos SESE l-.90

DOMESTIC SAME AS IRRIGATION

7.9 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADM]NISTRATION OF THIS WATER RIGHTI

2 .90

This partial decree is subject to such general" provisions necessary for
the definition of the rights or for the efficient administ,ration of the water
rights as may be ultimalely determined by the court at a point in time no
later than the entry of a final unified decree. section 42-L412(6), rdaho
Code.

The quantlty of water decreed for this water right for domestic use is
not a determination of historical beneficial use.

EXPi,ANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is a split from former right 37-8G2.

Property is also known ag Lots 7 & 11, River Grove Farm Subd



37-862 HISTORICAL ANALYSIS OF ADJUDICATION RECORDS

37-862Original claim received Oct 26, 1988
lrr @ 3.20 cfs Total claimed 3.20 cfs
Rec@ 3.20 cfs Total acreage 160 ac
Remarks = Rec is flow throu a 3.1 af lined pond
Source = Purdum Slough / Big Wood River (at one location)

37-862 data entry dated 1-5-1989 (copy not signed)
lrr @ 3.20 cfs Total claimed 3.20 cfs
Dom (no rate entered)

37-862 Amended claim received Dec 19,2006 data entered 1-4-2007
lrr @ 3.20 cfs Total claimed 3.20 cfs
NO Dom or Rec
POU = 75.4 ac
Source = Purdum Slough / Big Wood River (at one location)

Change of ownership submitted Nov 13,2007 to split PoU and lrrigation use @
0.35 cfs and 8.2 ac

Analysis

It appears that a tentative recommendation had been prepared prior to the amended
claim but when the recommendation was finalized on 1-18-2007 (an additional remark added 2-
14-2007). The amendment was data entered but the recommendation was not updated. When
the crunch came for the director's report (2-21-2007) the recommendation went out without
reflecting the amended claim.

It appears that the amendment recognized the POU as found by a department agent
(unknown att). Other than reducing the acreage and limiting the use to irrigation only, the only
other change was to move acres from Sec 5 SWSE to the SESE.

The recreation portion of this right is a part of 374420 which is currently under review.

It appears that the fees paid for this
claim were $210.00



Probably the biggest issue is that 37-22255 is the other child and is currently
recommended for
Domestic & irrigation with a remark stating

The quantity of water under this right and 37-22256 for domestic use shall not exceed
13,000 gallons per day.

From the research I have done on 37-22255, it appears that the domestic use probably
should not be a part of the right. As there are issues with 37-4420 (potential overlapping right
with 37-22255) I have not done much with this right. Vicki was concerned that if we report
37-22256 out of sync with 37-22255 that there might be problems down the road when we
finally move fonrvard on 22255. Personally even if there ends up with some quirky difference
such as including the domestic use as a part of the uses I don't think that it should impact 37-
22256. God only knows where we will end up as Brockway is the consultant on this one.

ln my recommendation lor 37-22256 I am not including any domestic component and was
going to proceed with a rec with irrigation only. Chris really wants to move fonrvard on this
one so that they can file a transfer to change the point of diversion.

Vicki might have additional issues also.

"1

.1


































