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Authorizatioﬁ ID:SS8C34 ' ' FS-2700-4 (05/03)

Contact iD: DRANEY,BROTHERS OMB 0596-0082
Expiration Date: 12/31/2013
Use Code: 911
U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT
AUTHORITY:

FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED OQctober 21, 1976

. DRANEY BROTHERS, % GREGG DRANEY, BOX 88, 2303 SMOKY CANYON ROAD, AUBURN, WY USA
83111 (hereinafter called the Holder) is hereby authorized to use or occupy National Forest System lands, to use
subject to the conditions set out below, on the Caribou-Targhee National Forest or Soda Spnngs Ranger District

unit of the Natlonal Forest System

'fThis permit cove'rs 1.23 acres, and/or .61 miles and is described as SE % Section 8, T8S, R46E, B. M. as
shown on the location map attached to and made a part of this permit, and Is issued for the purpose of:

GE”U m

Maintaining and serv:cmg an irrigation ditch. _ ;_1: e

The above descnhed or deflned area shall be referred to herein as the "pemit area”. i

TERMS AND CONDITIONS - {";.J FEB 13 2005

L AUTHOHITY AND GENERAL TERMS OF THE PERMIT ’3]

A Authori;y. This permit is issued pursuant to the authorities enumerated at Title 36, Code of Federal
Regulations, Section 251 Subpart B, as amended. This"permit, and the activities or use authorized, shall be
. Subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them.

B. Authorized Officer. The autt_'no'rized officer is the Forest Supervisor or a delegated subordinate officer.

C. License. This permit is a license for the use of federally owned land and does not grant any permanent,
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by revocation, termination, or
suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the discretion
of the authorized officer, such action is deemed necessary or desirable to incorporate new terms, conditions, and
stipulations as may be required by law, regulation, land management plans, or other management decisions.

E. Existing Rights. This permlt is subject to all valid rights and claims of third parties. The United States is not
liable to the holder for the exercise of any such nght or claim.

F. Nonexclusive Lse and Public Accees Unless expressly prowded for in additional terms, use of the permit
area is not exclusive. The Farest Service reserves the right to use or allow others to use any part of the permit
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's
authorized use. A final determination of conflicting uses is reserved to the Forest Serwce

G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of
the permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and
conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder through death, voluntary sale or
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner of the
improvements, this permit shall terminate,
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E. Change c'}f Address. The holder shall immediately notify the authorized officer of a change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change of ownership of the
improvements or control of the business entity. The holder shall immediately notify the authorized officer when a
change in ownership or control of business entity is pending. Notification by the present holder and potential
owner shall be executed using Form SF-298 Application for Transportation and Utility Systems and Facilities of
Federal Lands, or Form FS-2700-3a, Holder Initiated Revocation of Existing Authorization, Request for a Special
Use Permit. Upon receipt of the proper documentation, the authorized officer may issue a permit to the party who
acquires ownership of, or a controlling interest in, the improvements or business entity.

V. LIABILITY
For purposes of this section, "holder” includes the holder's heirs, assigns, agents, employees, and contractors.
: A. The ho’lder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend and hold the United States harm[ess for any wolatlons mcurred under any
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection
with the holder's use or oceupancy of the property. The holder's indemnification of the United States shall include
any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the
property during the term of this permit. Indemnification shall include, but is not limited to, the value of resources
damaged or destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or other types of
abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. This
paragraph shall survive the termination or revocation of this authorization, regardless of cause.

C. The holder has an affirmative duty to protect from damage the land, property, and interests of the United
States.

D. In the event of any breach of the conditions of this authorization by the holder, the authorized officer may, on
reasonable notice, cure the breach for the account at the expense of the holder, If the Forest Service at any time
pays any sum of money or does any act which will require payment of money, or incurs any expense, including
reasonable attorney's fees, in instituting, prosecuting, and/or defending any action or proceeding to enforce the
United States rights hereunder, the sum or sums so paid by the United States, with all interests, costs and
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due
from-the holder to the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and trails of the United
States open to public use caused by the holder's use to the same extent as provided above, except that liability
shail not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to wamn of hazards and, if the Forest Service
does inspect the permit area, it shall incur no additional duty nor liability for identified or non-identified hazards.
This covenant may be enforced by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "“termination”, “revocation®, and “suspension" refer to the cessation of
uses and privileges under the permit. '

“Termination” refers to the cessation of the permit under its own terms without the necessity for any
decision or action by the authorized officer. Termination occurs automatically when, by the terms of the permit, a
fixed or agreed upon condition, event, or time occurs. - For example, the permit terminates at expiration.
Terminations are not appealable.

“Revocation” refers to an action by the authorized officer to end the permit because of
noncompliance with any of the prescribed terms, or for reasens in the public interest. Revocations are
appealable.
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Disputed feeé are due and payable by the due date. No appeal of fees will be considered by the Forest Service
without full payment of the disputed amount. Adjustments, if necessary, will be made in accordance with
settlement terms or the appea! decision.

If the fees become delinquent, the Forest Service will:
Liquidate any security or collateral provided by the authorization.

if no security or collateral is provided, the authorization will terminate and the holder will be responsible for
delinquent fees as well as any other costs of restoring the site to it's original condition including hazardous
waste cleanup. .

Upon termination or revocation of the authorization, delinquent fees and other charges associated with the
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et -
seq. Delinquencies may be subject to any or all of the following conditions:

Admlnlstratrve offset of payments due the holder from the Forest Servroe

Delinquencies in excess of 60 days shall be referred to Unrted States Department of Treasury for appropriate
collectlon actron as provided by 31 u.s. C 3711 (g), {1).

" The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31
U.S.C. 3720, et seq.) :

Vil. OTHER PROVISIONS

A. ‘Members of COQgress No Member of or Delegate to Gongress or Resrdent Commrssroner shall benefrt from
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation.

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject
to the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision
thereof and any of the following clauses or any provision thereof, the preceding printed clauses shali control.

D. Width of Right-of-Way (Oil and Gas Pipeline (023). — The width of the right-of-way is fimited o ten (1 0} feet
plus the ground’ occupied by the plpehne ‘ e ' ‘

E. Removal and Planting of Vegetation and Other Bg;gg_r:ggg {D5). The holder shall obtain prior written
approval from the authorized officer before removing or altering vegetation or other resources. The holder shall
obtain prior written approval from the authorized officer before planting trees, shrubs, or other vegetation within
the authorized area. _

tion of Gro .3 rface Restoration (D9). The holder shall be responsible for
prevention and control of soil erosion and gullying on lands covered by this authorization and adjacent thereto,
resulting from construction, operation, maintenance, and termination of the authorized use. The holder shall so
construct permitted improvements to avoid the accumulation of excessive heads of water and to avoid
encroachment on streams. The holder shall revegetate or otherwise stabilize all ground whers the soil has been
exposed as a result of the holder's construction, maintenance, operation, or termination of the authorized use and
shall construct and maintain necessary preventrve measures to supplemént the vegetation.

G. Maintenance and Alteration of Government Improvements (D16). The holder shall maintain the present
improvements, as well as any future improvements, appurtenances, and furnishings in full conformance with the
Operations and Maintenance Plan entitled N/A which is hereby made a part of this authorization.

If during the term of this authorization, the Government-owned improvements are altered, reconstructed, or
modified in any way, the material, equipment, fixtures, or other appurtenances which are affixed to or made a part
of said improvements in connection with the alteration project shall become a-part of the property. Ownership



> »

i

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unfess it displays a valid
CMB control nuinber. The valid OMB control number for this information collection is 0558-0082.

This information is nesded by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect
natural resources, administer the use, and ensure public health and safety. This information is required to obtain or retain a benefit. The
authority for that requirement is provided by the Organic Act of 18587 and the Federal Land Policy and Management Act of 1976, which
authorize the Secretary of Agriculture to promulgate rufes and regulations for authorizing and managing National Forest System lands. These
statutes, along with the Term Pemmit Act, National Forest Ski Area Pemit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit
Act, Act of September 3, 1954, Wildemess Act, National Forest Roads and Trails Act, Act of November 16, 1973, Archaeological Resources
Protection Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agricuiture to issue authorizations for the use
and occupancy of National Forest System lands. The Secretary of Agriculture’s regulations at 36 CFR Part 251, Subpart B, establish
procedures for issuing those authorizations.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Fraedom of Information Act (5 U.S.C. 552) govem the confidentiality to be provided for
information received by the Forest Service Public reporting burden for collection of information, if requested, is estimated to average 1 hour
per response for annual financial information; average 1 hour per rasponse to prepare or update operation andfor maintenance plan; average
1 hour per response for inspection reports; and an average of 1 hour for each request that may include such things as reports, legs, facility
and user information, sublease information, and other similar miscellaneous information requests. This includes the time for reviewing

© instructions, gearching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
Information. - .

This permit is accepted subject to the conditions set out above.

OF AGRICU

HOLDER NAME: DRANEY _BROTHERS

LTURE

{Holder %iguéture) . _ (Authorized Officer Signature)
By: J.ZA'L A Title: David C. Whittekiend, District Ranger
~ {(Holdey Signature) - . o (Name and Title) '

. Date: ‘1[-2-2-0;/ , Date: 5:/_/7/97




Authorization 1D; SSC34 By FS-2700-23 (4/97)

g -
Contact ID: DRANEY,BROTHERS OMB 0596-0082
Use Code: 911 .
U.S. DEPARTMENT OF AGRICULTURE
Forest Service
AMENDMENT
FOR

SPECIAL USE AUTHORIZATION
AMENDMENT NUMBER: 1

This amendment is attached to and made a part of the special use authorization (identified ahove) issued to
DRANEY BROTHERS on 05/03/2004 which is hereby amended as follows:

Amend Page 4 - C. Payment Due Date under Vi. FEES from January 31 of each calendar year to January 1 of
each calendar year. .

This Amendment is accepted subject to the conditions set forth herein, and to conditions “NA” to “NA” attached
hereto and made a part of this Amendment. -
. ) /_/ / /;J

g,

(ﬂﬁlde?ﬁnature) / (Authoriiec;‘ Of_ﬁcer Signature)
%A i 7 DAVID C. WHi KIEND T RANGER
/ (Holder Signalufé) _ (Name and Title)

" Vi

Date: \TA ";’/ / 6’/‘% _ Date: /f; 7/2 :

According to the Paperwork Reduction Act of 1995, no persons are required to respond fo a collection of information unless it displays a valid
OMB control number. The valid OMB control number for this information collection is 0686-0082.

This information is needad by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect
natural resources, administer the use, and ensure public health and safety. This information is required to obtain or retain a benefit. The
authority for that requirement is provided by the Organic Act of 1897 and the Federal Land Policy and Management Act of 1976, which
authorize the Sacretarycngricumrempmmuigatanﬂesand reguaﬂonsforaLMmrizingmman_agingNaﬁmal Forest System lands. These
statutes, along with the Term Pemnit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit
Act, Act of September 3, 1954, Wikiemess Act, Nationa! Forest Roads and Trails Act, Act of November 16, 1973, Archaeclogical Resources
Pratection Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use
and occupancy of Natlonal Forest System lands. The Secretary of Agriculture's reguiations at 38 CFR Part 251, Subpart B, establish
procedures for issuing these aythorizations.

The Privacy Act of 1974 (5 U.8.C. 552a) and the Freedom of information Act (5 U.S.C. 562) govem the confidentiality to be provided for
information received by the Forest Service Public reporting burden for colfection of information, if requested. is estimated to average 1 hour
per responsa for dnnual financial information; average 1 hour per response o prepare or update operation and/or maintenance plan; average
1 hour per response for inspaction reports; and an average of 1 hour for each request that may include such things as reports, logs, facility
and user information, sublease information, and other similar miscellaneous information requests. This includes the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
informatlon.



