STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G WASDEN

October 30, 2006

Chiis Barney
Dori$ Bamney
3660 McDonald Rd.
Wapota, WA 98951

RE  SRBA Claim No 24-10727
Dear M1 & Ms Bainey:

I have corresponded with you previously concerning the above-listed water right
claim that you have filed in the Snake River Basin Adjudication. Representatives of the
Idaho Department of Water Resowrces (“IDWR”) and of the Wyoming State Engineer’s
Office have recently had the opportunity to meet and discuss your claim, as well as other
similar claims

As you know, IDWR considers your right to be a Wyoming water right, and filing
a claim with the SRBA is not necessaty, but is allowable under current Idaho law. Any
recommendation provided to the SRBA Court by IDWR would only include the
element(s) of you right that are actually located in Idaho. With tegard to yow water
right, IDWR would only recommend the place of use element of yowr water right, with
remarks indicating that this right is a Wyoming water right. Any desciiption of elements
of the right located in Wyoming would be for informational puzposes only and would not
be enforceable under Idaho law. Moteover, any recommendation issued by IDWR is
limitéd to what is provided fo1 in your Wyoming Certificate.

In the meeting between representatives of IDWR and the Wyoming State
Engineer’s Office, we were unable to resolve the discrepancies between how yoix right
actually appears to be used in Idaho and how your Wyoming Certificate desctibes the
right If you dte actually irtigating more acres than are provided for in yom Wyoming
Certificate, I would suggest that you contact Jade Hendezson, Wyoming Water
- Superintendent, at (307) 279-3441 to discuss how you may be able to file for an
enlargement of yom water rights. IDWR does not have the authority to change the
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desciiption of your water right and does not have the resoutces to determine the prope:
place of use.

Since any decree issued by the SRBA Cowt would essentially be duplicative of
yout Wyoming watet right, the best coutse of action for you to take may be to withdiaw
your SRBA claim A water right issued in Idaho is no mote valid than a water right
issued in Wyoming, and would cairy no greater legal weight. Since the decision you
make in this regard involves complicated multi-jurisdictional concerns, you may wish to
consult yout own attoiney about it If you wish to withdraw your SRBA claim, L have
enclosed a Request for Withdrawal of Claim form for your convenience. IDWR will
refund the filing fee that you submitted with your SRBA claim

If you desire to move forward with your SRBA claim, additional information will
likely be needed, such as deeds and potential title searches and surveys, to pioperly report
your water right. This information will also be tequired by the State of Wyoming so that
your Wyoming Certificate properly identifies the elements of your water right

We are working closely with the Wyoming State Engineer’s Office to make
certain that your water 1ight is accurately reported in both states. In that regard, we are
mindfil to attempt to prevent any additional burdens o1 costs upon claimants, along with
making certain that you have properly recorded water rights that will be valid in the
future

Yery truly you:s,

NICHOLAS B. SPENCER
Deputy Attorney General

Enclosure

cc: Cindy Bird
Ernie Carlsen
Jade Hendetson



