STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

LAWRENCE G. WASDEN

February 23, 2009

Vic Conrad

J.R. Simplot Company
P.G. Box 27

Boise, ID 83707

Re:  SRBA Subcase Nos 63-2239 et al (Simplot)

Dear Vic:

I am enclosing a Standard Form 5 (“SF5™) for each of the above referenced
subcases. Please review the documents, and if they are acceptable, please have the
documents signed, the recommendations initialed and file the original SF5s with the
SRBA Court along with copies to the parties. If you prefer, you can return the SF5s to
me, and I will file them with the Court.

If you should have any questions or comments, please don’t hesitate to contact me
at 287-4811.

Sincerely,

Clu /U5

Ray Williams
Paralegal

Enclosures

Natural Resources Division - Water Resources Section
P.O. Box 83720, Boise, Idahc 83720-0098
Telephone: (208) 287-4801; Legal FAX: (208) 287-6700



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-2731

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT/OBJECTOR:
J.R. Simplot Company

Terry T. Uhling Date
Attorney for Claimant/Objector

STANDARD FORM 5 — 63-2731



IDWR Concurrence:

D 2-12-09

Date

STANDARD FORM 5 ~ 63-2731

Nicholas B. Spenker
Deputy Attorney General
Attorney for IDWR

=2
Date

\7-09



SF3 Right No. 63-2731

IDAHO DEPARTMENT OF WATER RESQURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-2731
NAME AND ADDREES:
J R SIMPLOT €O
C/0 TERRY UHLING
5959 MAIN ST STE 1300
PO BOX 27
BOTSE ID 83707
SOURCE: Source: Tributary:
GROUND WATER '

QUANTITY: 2.370 CFS TH--530-CFS
1,551.300 AFY AREHOO-AEY

The rights listed below are limited to a total combined diversion rate of 12.48 cfs and a
total combined annual diversion volume of 5775.7 AF. Combined Right Nos. :

63-4968, 63-5036, 63-5038, £3-5039, 63-2731, 63-5037, £3-21537, 63-21541 and

63-7678.

Ng S
PRIORITY DATE: 11/04/1948 W

POINT OF DIVERSION:
TO4N RO3W S18 Lok 8 SWSW
Hithin CANYON County

TO4N RO3W 518 SESW
Within CANYON County

T04N RO3W S51B NWSE
Within CANYON County

TO4N RO3W S15 SENE
Within CANYON County

T04N RO3W 819 NESE
Within CANYON County

Within CANYON_C
THN-RO3IWN—51-5—-NESE
Within. oar

TO4N ROIW $19 NWSE
Within CANYON County

TO4N RO3W S$20 NESH
Within CANYON County

TO4N RO3W 520 NWSW
Within CANYON County

TO4N RO3IW S20 NWSHW
Within CANYON County

PURFOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:

INDUSTRIAL 01/0% 12/31 2.370 CPS 1,551.30 AFY

520 CPE—D26-E0AFY

Industrial use is for food processing plant.

SFS Right No. 63-2731



SF5 Right No. 63-2731

PLACE OF USE: INDUSTRIAL within CANYON County
TOAN RO3W S07 Lot 6 SWSW
T04N RO3W S07 Lot 7 SESW
TO4N RO3IW $17 Lot 7 NESW
TO4N RO2ZW S17 Lot & NWEW
TO4N RO3W S17 SWSH
TO4N RO3W S17 SESW
TO4N RO3W S18 Lot 3 NWNE
TE4N RO3W S18 Lot 4 NENW
TOAN RO3W 818 Lot 5 NWNKW
TO4N RG3W 518 Lot & SWNW
TO4N RO3W S18 SENW
TQ4N¥ RO3W 518 NESHW
To4N RO3W 818 NESE
TO04N RO2W SL8 NWSE
TO4N RO3W S18 SESE
TO04N_RO3W S15 NENE
T04N RO3W 519 NWNE
TD4N RO3W S19 SWNE
TO4N RO3W $139 SENE
TO4N RO3W 519 NENW
TO4N RO3W S19 Lot 1 NWNW
TO4N RO3W S19 Lot 2 SWNW
TO4N RO3W $19 SENW
TO04N RO3W S19 NESE
TO4N RO3W 519 NWSE

FHN-ROIW~-GL5-5HES
THN-ROIV—HL0--FESE
TO04N_RO3IW 520 NENW

TO4N RO3W 520 NWNW
T04N RO3W S20 SWNW
TO4N RO3W S20 SENW
TO4N RO3W S20 NWSW
TO4N RO4W 3512 NESE
TO4N RO4W 812 Lot 10 NESE
TO4N RO4W S12 SESE
Te4N ROGW S12 Lot 10 SESE
T04N RD4W S13 NENE
TOAN RO4W S13 NWNE
TQ4N RO4W S13 SWNE
TO4N RO4W 513 SENE
T04N RO4W S13 SWNW
T04N RO4W S13 SENW
T04N ROAW S13 NESW
TO4N RO4W 533 NMWEW
TPAN RO4W S13 SHWSW
TO4N RO4W S13 SBSW
TO4N RO4W S13 SWSE
T04N RO4W 513 SESE

SF35 Right No. 63-2731




SF5 Right No. 63-2731

TO4N RQ4W 524 NENE
To4N_RO4W S24 NWNE
To4N RO4W 834 SKNE
TO4N RO4W 524 SENE

The place of industrial use authorized by this right includes land upon which wastewater

may be applied for irrigation purposes to satisfy water gquality requirements. HWater
diverted under this right for industrial purpcses shall not be used for irrigation unless the
water is firsgt used in the industrial facility as avthorized by this water right.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as way be ultimately determined by the Court at a peint in time no

later than the entry of a final unified decree. Section 42-3412{s), Idaho \:;L):)

Code.
Ne S

EXPLANATORY MATERTAL: BASIS OF CLAIM - License

Right includes accomplished change in point of diversion pursuant to Seetien 42-1425,
Idaho Code.

The followi. rights are diverted throuch points of diversion described above: 63-4968,
63-5036, €3-5038, £3-5039, 63-2731, £3-5037, £3-21537, 63-21541 and 53-7678.

Right includes accomplished change in place of use pursuant to Section 42-1425, idaho

Code.

SF5 Right No. 63-2731



I certify that on

CERTIFICATE OF MAILING

, 2009, I mailed the original and copies of

this form, including all attachments, to the following persons by mailing the original
and/or copies, postage prepaid and addressed as follows:

1.

Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION

233 THIRD AVENUE NORTH

P.0. BOX 2707

TWIN FALLS, IDAHO 83303-2707

Copies to:

J.R. SIMPLOT COMPANY
Represented by:

GRAY A. YOUNG

J R SIMPLOT COMPANY

999 MAIN ST. STE. 1300

PO BOX 27

BOISE, ID 83707-0027

J.R. SIMPLOT COMPANY
Represented by:

TERRY T. UHLING

JR SIMPLOT COMPANY

999 MAIN S.T STE. 1300

PO BOX 27

BOISE, ID 83707-0027

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

Signature of person or attorney mailing the form

STANDARD FORM 5 — 63-2731



