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RECEIVED
FEB! 8 2009

DEPARTMENT OF
WATER AESOURCE$

James P. Speck, ISB No. 2067
Speck & Aanestad
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum, Idaho 83340
Telephone: (208) 726-4421
Facsimile: (208) 726-0752
Attorneys for Claimant Smokey Dome LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
) Subcase No. 37-19832
)
) AFFIDAVIT OF JAMES P. SPECK

')
)

--------------)

STATE OF IDAHO )
:ss

County ofBlaine )

JAMES P. SPECK, being first duly sworn upon his oath, declares as follows:

1. I am an attorney licensed to practice law in the state of Idaho and represent the

Claimant in this Subcase.

2. Attached hereto as Exhibit A and made a part hereofby this reference is a true and

correct copy of that certain Warranty Deed recorded as Instrument No. 37038 in the records of
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Camas County, Idaho.

3. Attached hereto as Exhibit B and made a part hereofby this reference is a true and

correct copy ofthe Warranty Deed and Bill ofSale recorded as Instrument No. 25882 in the records

of Camas County, Idaho.

4. The above-referenced documents were obtained fi"om the office of the County

Recorder for Camas County, Idaho.

DATED this // day ofFebruary, 2009.

()'\\v
SUBSCRIBED AND SWORN TO before me this _\.L-_ day ofFebruary, 2009.

~!fjF~
Residing at: i< -{ t cltt lA Wl 1 ID
COllin. Expires: 1--q- w {t;
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CERTIFICATE OF SERVICE

I hereby certify that on the \9-4-~day of Ri0~ ,2009, I served a true and
correct copy of the within and foregoing document upon the ad essee named below In the mamler
noted:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720

Mr. Christopher Bromley
Idaho Department ofWater Resources
322 E. Front Street
PO Box 83720
Boise, ID 83720-0098
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United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid



AVE AND ~ro HOLD, all and singular, the said premises, together with the appurtenances, unto till

s C. Shaw

whose name is subscribed

seal, the day and year i

Not "\ Public residing a J

Goodin" Idaho Hy commis:
expires 1-68

re me THE UNDERSIGNEB, a Notary Public in and

Fee $1.20

",ri tten.

the said party of the first part has hereunto set his hand and seal, the day a

)
)6S.
)

seCOl1f:l p3.'X"t, and to ITS SUCCESSORS and assigns forever.

(Se
r. ,est of Tom Wokersien
<:-5; 1964, at, 9: ~O A. M•

Vaught, Recorder

this 30lli day of OCTOBER, in the year 1

iITNESS

irst above

OF IDJ\I-IO,

y of GOCDH,lG

certificate

;aid State, personally appeared TOj~l'd!f!'lmow

1e \'ri thin instumen t, and ackn '~ed to me that he

~ wITNESS WHEREOF,

e1

NO. 37038

WARRANTY DEED

THIS INDENTURE, lI1"ade this 12th day of JANUARY in the year of our Lord one thousand nine hundn
~-- -

lr;l'F-IF't'i\'~ between W.W, LEEK Al\T[) ErHEL 11'J. L~EK, HIS WIFE, of FAIRFIELD, County of CAMAS, State

IDARO, the parties of the first part, and D. E. HALLOWELL AND ~mLVINA Hl-iL1OVVELL, HIS WIFE, of

AIB.FIELD, County of CA.MAS, State of IDAHO, the parties of the second part:

WITNESSETH, that the said parties of the first parti; for and in consIderation of the sum of

EIGHTY-THREE THOUSAND SEVEN HUNDRED EIQ;'HTY-THREE AND 91/100---DOLLARS, LAWFUL MONEY of the Uni tl

States of America, to them in hand paid by the sa.id parties of t11c second part, the receipt wher,

is hereby acknowledged, have granted, bargained and sold; and by these presents do grant, barga

EXHIBIT A



ehi, convey ana COnJlrm un~o ~ne saId par~les 01 the second part, and to thelr heIrs and assil

or ever , a) 1 of the fo llowing described real estate , situated in ---, County of CAlI-lAS, State 0

dabo, to-wit:

Th e sEt swt 0 f ~e c t ion 11,
The wt NEi, NWf"and wt SW~t of ~ection 111, Et Et of Section 15,
~~ of Section 22, wt and wt &~ and SEt S11 of Section 23,
st swt and SEt of Section 24, all of Section 25,
The NW{ of Sedion 26 and the N~- of Section 27,
,:!:ownship 1 North, R.ange 13 East Boise Meridian;
Lots 1, 2, 3, and ~ and Ef wt of Section 19,
Lots 3 and }i, J~ swt and sEt of Section 30,
Township 1 North, Hange Vi East Boise Meridian.
Lots 1 and,2 and st NEt, sEt of Section 2,

1 "
N1N4 of bection 11 and
~~V+ of Section 12
Township 1 South, Range 13 East Boise Meridian.

( *~92.1~O documentary l:}tamps attached and cancelled)

ifOGE'rfII;;ll. With all and singular the tenements, hereditaments and appurtenances thereunto belt

or in anyw.ise appertaining, the reversion and reversions, remainder and remainders, rents, issl

and profits thereof, and all estate, right, title and interest in and to the said property, as

in law as in equity, of the said parties of the first part:

TO I-LL\.VE fiND TO HOLD, All and singular the above mentioned and described premises, together,

the appurtena.nces, unto the parti es of the second part, and to. their heirs and assings forever

the said parties of the first part, and their heirs, the said premises in the quiet and peacea1

possession of the said parties of the second part, their heirs and assigns, against the said pi

of the first pa.rt, and their heirs and against all and every person and persons whomsoever, la'

claiming or to claim the same, shall and will W}~~ry and by these presents forever DEFEND.

IN WITNESS 1!fl'IEREOF, The said parties of the first part ha.ve hereunto set their hands and sel

the day and Y'ear first above wri tteD.

Signed, Sealed and Delivered in the Presence 'of , W. "IN • Leek

Ethel M. Leek



JU.D U.l' lWU-IU )

)SS.
ilJl-ITY OF CAMAS )

On this 15th clay of JANUARY, in the year 19511, before me, THE UNDEnSIGNED, a Notary Public:

>r said State, personaJ.1y appeared W.W. LEEK Al\1D ETHEL M. LEEIC, HIS WIFE, known to me to be tl

~rsons whose names are subscribed to the within instrument, and acknowJ edged to me that they

xecuted the same.

IN WITNESS WHE:T:l,.sOF, I have hereunto set my hand and affixed my official seal, the day and yl

n this certificate first above written

(Seal) ,

/i1ed at.request of Tom WOkerSie)
)ecember 1,19611 at 9:15 A,M,'
~elle Vaught, Recorlder Fee :~l. 80

Tom Wokersien
Notary Public in and for the
of Idaho, residing at Fairfi(
therein

NO. 37049

MINING DEED

THIS INDENTUFm-, made and entered into this 28th day of October, 1964, by and between HELEN

TTNPoE< ~ a !'1C\:rri eo woman cleal i ng wi th her sol e and separate !pro;pe.rt~v, bereina.fter referred to a.-s



, .
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W;..:t1tAl:':j· ~r:.::.l)

I\J:D
DILL C? Sld:J;;

no\" owned and used by the party of the first pat·t, o6seie Smith, and the par ty of the

second port, 9o.ehford A. 5::11tb, as co-pD.rtner8 in the far-ning a.nd li,'entoclc bus1.nesl5J

and ~n!: frnnted. borr.ntned nnd sold' and b~r those pre~enta docs r:rant, b£Lr~nln, sell,

conve, and eonf~rm unto the .oi~ party of the .eeond part anti to hi. heiD. and assi~.

, l'nr~'1or all of the folloTlinr deecribed renl est·ate eltunted in Camas County, Stete of

Irlnho, to-Y1i t.:·

'1'E.15 I:~DL~:-;l;P'r.;, tnde tht5 ::'ltt C!.q:-.. of Ju~e ~n tr.e ~,.':'p. l' o1~ our Lore cnc thou­

sa.nd r.!.ne j-.\Jntrac and l'ortJl-fi\°C' hetwcen =c.!?~1e S!n1.th, D. widow, of i?nl.r;"teld, County

cf Cn:n:-:'~J Stnte of ldA.rln. tPf\ PDl'tj of the flrr:t ?6T't and Ensh!"crc. A. S:':\tth, El. b:lt:helor

c:' ~l!.lI'fleldJ Co\\nt~· of Cnr.1ns, State of leeto, the I'nrt~' of tr.e second part,

WIT::i::SSmE, That thc pnrty of lr.e first ?D.rt fe>r nne in ccnsideration a!

sc~v:ces rendered by my foen, BDoh!orc A. S~ith, the party of the sDcond part, to myaelf

'.n r] to :ny lete hllr.bend, Charl .. Ji. S::>lth, doceased, from June 21, 1933 to the time

of the aesth of my husband, Ch'.rles I,. S::ti th and for aorvices rendered b, said Dash­

fera A. S",lth te m,'Mlf froo tho tille of the death of my hut.band, Charles J:. Smith,

to tr.e 1st doy of Jnnuary, 1942, y,ithout eompensnticn other than his actual living

expens~s Emd necessarl.ee of life and in furt.::er cons1dc:'o.tion of the covenantB nnd

a~ree"er.ts 0:: .nitl Bnshi'ord A. Smith, the part,' of the second plirt to ?aJ' to the

party of the firot part tho eum of Fiva Hundred and 0.0/100 (}500.00) Dollare per

annum on the lot tlaj' of October, 1"45, and on the 1st dey of October ofench year there-

\
\
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The brand of tho port, of the first pert recorded in the office of the
Do:lOrtment of Ar-riculture 0:: the Stnte of Idaho On <he :50th day of
Dece~~er, 1939, and recora6d as brRnd No. 35254, Bald brand being a
fBc~1ml1e and deacriptlon or mark ae follow8, to-wit:

All horses bearing the brand of the party of the first part, "KE" on the
ri,-l:t strifle

All eattle ineludine cow., heifer., .teers
A

ealves nnd bull. bearing
tho brand of the party of the first pnrt, KS" on the right hip and
~eRrlnr tlJe recorded ear mark of the rarty.or.the ~lrst part being
a ri!,ht ear crop

U~rk on hor.a. "KS" on rif,ht etifle
Unrk on cattle ~KS· on rif.ht hip,
Unrk on 8heep "KSn on rirht back,

One th~ rollo~inr. ear Mark:

rlfhl ear crop on cattle;

All farming eGuip~ent, mschinery, i"plement., wagon., uteneil.,
tools, hernc~se~ and 5uddlss

the sum of Eir.hty-five (.$a5.00) and 0.0/100 Dollar. per mont~ on tho fir.t day of eeeh

and eve,'y monte, from nnd after such time. a. the .aid party of the fir.t part me:1

eeese to reside and make her ho"'e wit" tho perty of the eecond part to and until' tho

death of the party of the firtt part, for ber .upport and maintanan.e

bnrrain, sell, transfer and conf1.1':l unto the Imid party of the second

heirs nnd aS51~ns forever, nll her rir.ht title and 1ntereet in and to

de~crtbed personal property, to-wit:

first pnrt, ~\,i"hevor event ney fir.t occur and to po,' to the party of the firet part

perty of tho eecond ;lBrt, Ba"hford A. Smith or until the .death of 8eid party of the

"rter as lonr, e••aid cart,' of the first part ro.ide. and ",akoa her home with .aid

..

~he South Half (sir) of the Southeast Q.uo.rter (sE;J.·) of Section Eleven Ill) the
l;orth1l"est c.ua."ter (j;W.), \'Io.t Half (Wrr) 0:: tho. South",ast Quarter {S\r~ i m d the
hortheae~ ~ua;ter (:~l) of the ,Southwest ~arter (S~~) of'Section Thirteen (1:5)
~~?. the J:oD.!!t ..alf (E~I or 'the 1.ortheD.st ·~uarter (~~L-i j, tho Soutt'east ~ull.tl!'r
.....;:... ) and the Bast: F.al~ (r~?:) of t~c SOtlt~T:e!lt ·';'t:!!:r.ter (~\'P,. j of ~ection l.~t!en
miJ the liortr-~c.st ~arter (!:i::~) 01' tt.e !:Ol't~cntt ~O:-tl::'l' (1!E:·) o!' 5c:cLSh· .• •

EXHIBIT B ,--- - ·f
~
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•

Be..ie 5:nith.

~econc. pR.rt:

clni:n the .n:ne shall and 1'Iill ·Yi;.JlllAIIT and by these pre.ents forever DEj<'Elm.
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.. :Stamps)

r--nm-zn~n-.. -...-.,.-;;:;::1·
PROOF Run.••.~

},Iarchall Chapman
NOTA.1lY I'"UBLIC IN MID ron Tl:E STATE
07 lWUIO, Residing at Twin Fall.; Idaho.

(llotn,'Jal Seel)

110. r'5801

(;.1JITCLAn! DEED

(Cnncelle' ~11.00 Documentary

FHed at requctt of Be.s1e Sml.'.;h
June 22, 1945 et 11:00 A.:,I. Pee ;;1l.00
John L .. EdwRrrJ:s, Hecorder

nine hundred and Forty-five, between Adale P.utchc8on and H. H.. Hutcheson, wire and.

hushand of Fairfield, County of Ca~na, State of Idaho, the partie. of the r1r.t part,

end Forrent l!orkey of Rill Oi 1;" Count)' of CIl."e., State of Idaho, the party of the

5TA~,": a,,' IDAl:O )
)ss

COU:ITY Uj<' ,;;'rr;: i'AILS)

i.~r comrnisJ;;lon e7.pires the
2gth dny of Junuary, 19·~.

ViI!::l:ESS;;'ili, Thet the said parties of the first part, for Qnd in consideration

ci th~ S~::-" ,::,r One lJollar and other valunble consIderation:! lawful money of the United

h~nd end seal the day and ~.. er;.r flr~ t nbove T:ri tten.

On thi. 21st da)' of J',ne, 1945, befors me the undersigned, !Iarshall Ch..pm.e·n,

e 110 tar,' I'ublic in and for Enid Stnte and Count,', personnlly appeared Be.s1e Sm1th,

a Tlid~w. 'known to :ne to ;,e the perEon whoee nnme !.o subscribed to the rlth1n 1net~t.

and acknowled3ed to ~e that she e~ecuted the samo.

IN Wn'l'ES5 ~:7.EPJ:)J}', I have hereunto net my hand and arr1x.d my ornc1..:I. ssa:l..

tho day ond year In this certif1cete ri~st ebove ~Titten.

TP.IS IliD;,2ITJI:E, llnde the 18th day of Jun.. in the year of our Lord CIne thoueand

S~f' ter. Qr A."'1crlca, to them ill :':.:".:'0 p!lld by the said pert}- of the 8£::cond pn11 t, the

fh:er.t".\'-thl"'C'e (Z3) onl! t~..e .~;(>!'t~:\'o'e!':t C:I.ln~to:' (!:\','~) of tpe Eorth'nc:;t
~unrt~l' 0;','1:') of Sect~on 'lwent::-four UA), nIl in l},~own[.h~;J One (1) h.

i{1lr.re '!lltrt~en (13), Bn:"t. of ~r.c Baine L~er!.>:.~!nn, torotr:cr v:tth all
y,'n t('T' rirh t! (\ P!,'.ll' t.l'nnr. t the T"e to j

TG·:ii·:~~·j ..ll wtth nll R:1d ::!In:-ulnr tte tenr::1fmt::::, heretltta"'f.;ntr. oncl Rn'9urtennn~e:!

ni WI'Il·iESSS ':n-;~U:OF, t1:.e .enid party of tt.e first part has hereunto set her

the fint port.

'1'0 [;\Vi:: At:n ~ C :'_CL~, [Ill nnd E:in:-~lnr thf:l nuovo :':1ent..loncd nnd desc.&. 'bed

prc::!~5e5, torethcr y:it~~ ttc B?purtenonceEi ~nto the pnl1t:J of tt.e second pnrt, Hnd to

h1.o ~'E:lr:;J nnd n!~lr.n:; forever.. Anrl the r.nl.d part:," 01' tbe !'1rst part, and her heir.!,

the sntd premise. t~ the qu~et end penceful pos.es.ion ~f the .eiC party of the

seconu port, hi,!!; heirs ano Qllslr.ns, DE;nlr.!It the l;Rld. party of the first part, and her

heirs and nfnln~t nll and overy per~on nod persona wtomsoever lawfull~ clal~lng Or to

tt:erp.unto ~:clon:-lnr: Dr in nnoy \"i"t~e apoertB1.nlr.[", t.he revcrcion lind rev8r~~Onfj, r'e=tnlnder

end re":1s1nder:, :""ent~t t:-.nucs ~l..d ?raftt::. tt:e~cofJ on{. £111 eDtF.~6J. rl:~tt, title and

tnte!'i.!'t 1n nnd tc tr..c ~·nid propClrt:: nn well 1n lnw n.s in ec;,~11t:r, of tt.e f:atd pf:i.rty of

o

o

.~

recc!pt weerco! is hereh~ noknowlcdgeuj do by LL~=e pr~sente rem156, release and for-

ever Q.t~I'rCLAIi:, unto tho .!laid party or the Z!lBcond part, Dnd to l::!A he1ra and a~.!1f.!ll8,

all cer~a1n lot, piece or pnrcel of land, situate, lyinb nnd being in Rill ClL;, C~unty

of CDmes, State or Id~~o, bounded and pnrticularly described as follows, to-wlt~

1.<lt S1x (5) in Block 'rwelve (12) of the Ville"e at 111.11 City, a ••hoy;n on tea

oJ.'~1c~e.l ~lat on·f11e 1n the of rIce of the Co\mt:; Heoarder of C!;\:naD Count:, Irloho.

(C""celleo 55¥. Docu~ent.r, Sta~pe) •
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