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’ Joseph E. Hoy
FEB 13 2009 303 So. Saint Charles St.
- T OF Salmon, Idaho 83467
W%%Eaal;réﬂsegURCES Tel: 1-208-756-2657
Fax: 1-208-756-2657
January 25, 2009

Terrence A. Dolan

Special Master

Snake River Basin Adjudication
P. O. Box 2707

Twin Falls, Idaho 83303-2707

RE: Case No. 39576, Specifically Sub Case 75-2091D,
Lot 8, Lost Trail Lodge Subdivision
Change from 2.5 acres @.05 cfs to 4.3 acres @.08 cfs.

Dear Sir:

This is an ADDENDUM to our Motion to Alter or Amend the Special Master’s
Recommendation. Since we filed that Motion (November 16, 2008) we have done
additional research, which has yielded a more comprehensive report.

The first lateral off Diversion 13 services a long bottomland meadow that
comprises the majority of Lot 9 (75-2091K), proceeds through Lot 8 (75-2091D) and
stops in Lot 7 (75-2091J).

The meadow lies below grade; other areas are higher benches, therefore no
other areas are affected by this lateral.

Our motion for increase involves irrigable land excluded in the initial
proportioning. Lots 8 and 9 are the only lots not bisected by the North Fork and are
all irrigable acres. Lot 9 has rights to the full meadow, but Lot 8 is excluded at the
common boundary line. (See Exhibit A) Water rights then recommence just before
Lot 7. The recommencement includes a small portion of Lot 8 that has water rights.
Hence, the water rights exist for the meadow, except on Lot 8.

Since our November Motion, we have obtained a copy (Exhibit B) of a undated
letter from IDWR Senior Resource Agent Rodney A. Parker to the subdivision broker,
Gene Robertson, Frontier Realty, stating, in part: “It is my understanding that this
parcel has been subdivided and each lot would therefore be entitled to a proportional
share of the water.....etc.” This blanket assignment (A) grants equal land/water
rights regardless of whether particular lots even have irrigable land, deprives those,
such as Lot 8, with more than 2.5 irrigable acres, and (B) fails to separate Friedorf
Gulch water (to those lots with irrigable land on the west side of the North Fork) from
North Fork Diversion No 13, which serves irrigable land on the east side of the North
Fork, as previously stated.




Examples:
Lot 1 (75-2091L): East side fully timbered.
Diversion 13 allotment: 1.9 acres @ .04 cfs.
Meadow with water rights exists on
West side from Friedorf Gulch (per
telecon with previous owner
Carol Hodges).
Since 2000, present owner has cleared a small area east
of the North Fork.

Lot 2 (75-2091M): East side fully timbered except approx. ¥z acre.
Lot is undeveloped, absentee owner, water not in use.
Diversion 13 allotment: 2.1 acres @ .04 cfs. Like Lot 1,
Irrigable acreage exists west of the North Fork, per
Carol Hodges, previous Lot 2 owner.

Lots 11/12
(75-2091H):  Undeveloped.
(Construction halted by Corps of Engineers.)
Diversion 13 allotment: 2.0 acres @ .04 cfs on Lot 11,
none on Lot 12.

Lot 11/12 is very rough, and includes two mountain
faces. The area allotted by IDWR is on at least a 35 degree slope and includes Hwy.
93 right of way easement. Much of the allocated area is above any water source.
The satellite photo makes it appear fiat, but that is not the case.

Bob Foster, IDWR representative in Salmon, suggested proof of land clearing
prior to the 1980’s might be required. July, 1959 aerial map (Exhibit C), from the
Lemhi County Assessor’s files show the area in question was cleared and under
irrigation at that time.

Since the Court has adjusted certain lots to the actual irrigable acreage and
cfs, we request similar alteration/amendment.

In conclusion, we are active users. Some lots, due to absentee ownership,
haven't received water in 36 years. Currently, the lateral that would feed the lower
lots is blocked by incoming roads on Lots 7 and below.

At Lot 9, Diversion 13 crosses under Hwy 93 to the east side, isolating the
main flow of the Diversion from the subdivision’s lower lots. See satellite photo,
Exhibit D, and the early (undated) map of HES 91 and HES 97, Exhibit E, (obtained
from the Lemhi County Clerk’s office). Per the 1959 Lemhi County Assessor’s aerial,
it appears Diversion 13 was in use east of Hwy 93 on USFS and HES 97 property at
that time.



In our November 16, 2008 Motion, we erroneously stated Diversion 13 serves
properties on the east side of Hwy. 93 (HES 97). To our knowledge, no users east of
the highway exist, since the diversion was sized for HES 91 property. We find no
indication IDWR has addressed this issue.

Respectfully submitted,

Joseph E. Hoy
Shirley R. Hoy

Irrigation allotments aligned.

Letter, Parker to Robertson.

July, 1959 aerial from Lemhi County Assessor’s office.
Satellite photo.

Early map of HES 91 and HES 97.
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lot 1

Lot 2

ot 3

ot 4

lot 5

Lot 6

lot 7

lot 8

lot 9
lot 10

lot 11
Lot 12

Bullard, Maurice F 4.63 ac
Bullard, Judy K
3204 Hwy 93 N

Gibbonsville, Idaho 83463

Jefferson, Roy R 4.63 ac
Jefferson, Marion Ann
1720 Lee Avenue

Arcadia, California 91006

4,63 ac
4.63 ac

Plagens, Keith

Plagens, Cheryl A.

P O Box 172

North Fork, Idaho 83466

Jones, Daniel Wesley 4.63 ac
Jones, Patricia Lyn

Prindiville, Emmett

Prindiville, Lue

30330 Watts Valley Road

Tollhouse, California 93667

Bryant, Dennis C. 4.63 ac
Bryant, Kathy B.
8597 Holmes Lane

Winters, California 95694

Tenbrink, Albert Ted
Tenbrink, Robin W

3234 Hwy 93 N
Gibbonsville, Idaho 83463

4.63 ac

Hoy, Joseph E 4.63 ac
Hoy, Shirley R :
303 South Saint Charles St.

Salmon, Idaho 83467

Egeland, Gary A. 4.63 ac
9222 Sherry Circle 1.00 ac
Huntington Beach, California 92646

Lake, Allen T. 4.63 ac
54300 Walnut Road 4.63 ac
New Carlisle, Indiana 46552

/',

5.3 7 0

1.9 ac irrig.

2.1 ac irrig.

3.5 acirrig.

2,7 Al /&7
K

2.5 ac irrig.

4.0 ac irrig.

.04 cfs

.04 cfs

.07_cfs

04 ¢

.05 cfs

.05 cfs



Lot 13
Lot 14
Lot 15
lot 16
Lot 17

Jamison, Cort C
Jamison, Lalanie F
3276 Hwy 93 N
Gibbonsville, Idaho
83463

4.63 ac
4.63 ac
4,63 ac
3.00 ac
3.06 ac



.
|

l

g




’

-

;
.
.
,
.
Fap ;
St i
%
i
.
.
|




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

=g > EASTERN REGION
John V. Evans 1513 Lincoln Road
Goveirior ikiaho Falls, idaho 83401
. Stephan Allred {208) §23-7186
Direstor

Gene Robertson, Broker
Frontier Realty
Box 929

Salmon,Idzho R31E7

Dear Mr.Fobertson:

Enclosed rlease find a copy of our records which covers the pronerty

in question. The amount .50 is shown in c.f.s. which would be approximately
224.4 gallons per minute. It is my understanding that this parcel has
been subdivided and each 1ot would therefore be entitled to a proportional
share of the water which can still be delivered thruy the existing ditches.
IT vou have any further auestions nlease do not hesitate to contact this
aoffice.
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