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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTT 7
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHTS 78-04094
and 78-04095
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L. FINDINGS OF FACT

Notices of claim were filed for the above-captioned water rights pursuant to L.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of these water rights.

Objections to the Director’s Report were filed by the State of Idaho, Department of
Lands, and by the claimant Sarah Hubbard. On December 20, 2007, IDWR filed an Amended
Director’s Report for each claim. No objections were filed to the Amended Director s Report,

and the time for objecting has expired.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water rights
78-04094 and 78-04095 be decreed with the elements as set forth in the attached
Recommendations for Partial Decrees Pursuant to LR.C.P. 54(b).

Datc%Zﬁr\ “D@ ,7%@/ 7
D B

Theodore R. Booth
Special Master
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST)
STATE OF IDAHO, IN AND FOR THEE COUNTY OF TW

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

In Re SRBA

Case No. 39576

Water Right 78-04095

NAME AND ADDRESS: SARAH E HUBBARD
PO BOX 377
NEW MEADOWS, ID 83654
SQURCE : . . SPRING TRIBUTARY: MUD CREEK

QUANTITY : 0.70 CFS

The guantity of water under this right for stockwater use shall
not exceed 13,000 galions per day.

PRIORITY DATE: ' 05/01/1824
POINT OF DIVERSION: T19N RO1E 527 NESESE Within Adams County

DURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
’ Stockwater ) 04-01 TC 10-31 0.05 CFS
Irrigation 04-01 TO 10-31 0.70 CFS
PLACE OF USE: Irrigation Within adams County
T15N RO1E $26 - NWSW 1.6 SWSW 27.0
SESW (.4
527 NESE 1.4 SESE 4.6

35.0 Acres Total

Stockwater Within Adams County
Same as Irrigation

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for
stockwater use is not a determination of historical beneficial
use. .

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICYIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PCINT IN TIME NO LATER THaN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C, SECTION 42-1412{¢).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idahc Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

JAN 30 2003

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) Zfigg;fafﬁi : PAGE 1

Water Right 78-04085 File Number: 00269 z Jan-16-2009
. ‘ SPECIAL MASTER
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OQMRICT COURT. 3
_STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS Fijfth JUdtcral Dist A
) rict’

County of Twin n Falls - - State of ldaho
JAN 30 2003

BA

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54[b)} FOR

In Re SRBA

Case Ne. 39576

Water Right 78-04094

NAME AND ADDRESS: . . SARAN B HUBBARD
: PO BOX 377
o s NEW MEADOWS, ID 83654

SOURCE : ) ’ 'MUD CREEK TRIBUTARY: LITTLE SALMON RIVER
QUANTITY: . - . 1,54 CFS

The gquantity of water under this right for stockwater use shall
not exceed 13,000 gallons per day.

PRIORITY DATE: ' 06/01/13970
POINT OF DIVERSION: . TOSN ROLE $27 NWNESE (Instream Beginning Peoint) Withiz Adams County
o T19N RO1E 522 HWEWESH (Instream Beginning Point}
NESW :
. SHWSE
i i sar ‘ SESWNE {Instréam Ending Point)
co- SENESE {Instream Ending Point)
) SWNE
PURPOSE AND R
PERIOD OF USE: . . . PURPOSE OF USE PERIOD OF USE QUANTITY
: Irrigation -’ 04-01 TO 10-31 1.54 CFS
Stockwater : 01-01 TO 12-31 0.02 CFs
PLACE OF USE: Irrigation Within Adams County
T15N ROLE 522 NESW 11.9 SESW 6.2
SWSE 14.0
8527 NWNE 15.0 SWNE 4.0
NESE 14.0 NWSE 3.1

77.3 Acres Total

Stockwater Within Adams County

T19N ROLE S22 NESHW SESW
NUWSE SWSE

527 NWNE SWNE

NESE SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for
stockwater use is net a determination of historical beneficial
use. . ’
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
. ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
"ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) . . ' - : PAGE 1
Water Right 78-04094 File Number: 00269 : " Jan-29-2009



SRBA Partial Decfee Pursuant tfo I.R.C.P. 54(b) (continued)

-

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accoxdance
with Rule 54(b), I.R.C.P., that the court has determined that thers is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

HECOMMENDA_‘E’!ON
JAN 30 2009
) BB

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b) ; ' . g PAGE 2
Water Right 78-04094 " File Number: 00269 ; . . Jan-29-2009



DISTRICT COURT - HRBA
Fifth Judicial Distnot
Gounty of Twin Falls - State of Idaho

JAN 30 2008
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- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
' STATE OF IDAHO, IN AND FOR THE COUNTY ‘OF TWIN FALLS

" NOTICE OF ISSUANCE OF’
SPECTIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

L e N

Water Right (s): 78-04094
78-02095

On. January 30, 2009, Special Master THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any pafty
to the adjudication including parties to the subcase, may f£ile a Motion
to Alter or Amend on or before the 28th day of the next month.

Fallure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED January 30, 2009.

‘,.,.-. ,Y.
4géputy Clerk 4:::1;/

NOTICE OF ISSUANCE : ' ' PAGE 1
L 01/30/09



" In Re SRBA

DISTRICT COURT - 3ABA
Fitth Judicial District
County of Twin Fals - State of idaho

JAN 30 2008
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IN THE DISTRICT COURT OF THE FIFTH;JUDiCIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

' CERTIFICATE OF MAILING

et N e

Case No. 39576

- Water Right(s): 78-04094
78-04095 ‘

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAI. MASTER'S
- REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAIL DECREE and NOTICE
OF ISSUANCE OF SPECIAI: MASTER'S REPORT AND RECOMMENDATION were mailed
on January 30, 2009, w1th sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-00898

STATE OF IDAHO DEPT OF LANDS
. Represented by:

STATE OF IDAHO

JRW BUILDING, SECOND FLOOR
700 W STATE ST, PO BOX 44449
BOISE, ID 83711-4449

Phone: 208-334-2400

SARAH HUBBARD

ELLER, REX AND JERRT
PO ROX 464

- NEW MEADOWS, ID 83654
Phone: 208-347-2608

_ PAGE 1
CERTIFICATE OF MAILING . 01/30/09



REX ELLER .

SARAH" B HUBBARD

PO BOX 377 B
NEW MEADOWS, ID 83654 .

REX & JERRI ELLER

PO BOX 464 .- :
'NEW MEADOWS, ID 83654
Phone: 208-347-2583

Deputy Cler%

S " _ o - o S . PAGE 2
' CERTIFICATE OF MAILING B B . .- 01/30/09



