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EXPLANATORY NOIE

Attached is Form D of a proposed typical conmtract to
be made with a water users organization diverting from the Snake
River above American Falls Dam which organization does not now
have space in any Federal reserveoir in the Upper Snake River
but which organization now propeses 1o acquire Palisades space,
part of which is to he preferred.

The form is, so far as practicable, identical with
that to be used with organizations that now have rights in vari-
ous Federal reservoirs, which rights are being redefined. The
proposed contract includes provisions consenting to these re-
arrangements, since these may have a remote bearing on the rights
of Snake River water users even though they do not now have
aspace in those Federal reservoirs.
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Contract No, 1/-06-W-43

UNITED STATES
DEPARTMENT OF THE INTERICR
Bureau of Reclamation

Minidoks and Palisades Projectis
Idahe

: Contract ﬁith
NORTH RIGBY IRRIGATION AND CANAL COMPANY, INC.
Concerning Storagse Capacity in Palisades Reservoir,
And Related Matters
THIS CONTRACT, Made this 18th day of Dacember
19 52, puraﬁant to the Federal Reclamation Laws, between THE UNITED
STATES OF AMERICA (hereinafter called the United States}, acting
thrpggh the Under Secretary of the Interior, and NORTH RIGBY IFRI-
—~ i GATION AND CANAL COMPANY, INC., (hereinafter called'tﬂe'Company),
a corporation organized and existing under the laws of the State of
Idahoiénﬂ ha#ing its principal place of business at  Rigby,
Idahe,
WITNESSETH, Thats:
2. WHEﬁEAS, the United States, under the Federal Reclamation
Laws, ?as heretofore constructed and is now operating Jackson Lake,
Ialagd Park, Bmerican Falls, and Lake Walcott reservoirs, among
others, and is now constructing Palisades Dam and Reserveir Project
(herein called the Palisades Project);
3. WHEREAS, the Company, desiring to cooperate with the United
Siates and the various other water users organizations that enter into

like contracts in the water conservation program that will be made




poesible with the construction of Palisades Reservoir and its opera-
tion in conjunction with other Federal reservoirs on the Snamke River,
as herein proposed, has heretofore made application to contract for
the use for its benefit of storage capacity in Palisades Reservoirsj
and

4. WHEREAS, the United States and the Company, serving an upper
valley area, have not heretofore entered.into any contracts with
respect to storage rights in Federal reservoirs on ‘the Snake River
above Milner ﬁam;

NOW, THEREFORE, in consideration of the mutual and dependent
covenants hereinafter stated, it is hereby agreed between the parties
horeto as follows:

Definitiong
5. The following terms, wherever used in this coniract, shall
have the following respective meanings:
"Secretary” shall mean the Secretary of the Intericr
or his duly authorized representative.

"Federal Reclamation Lawa" shall mean the Act of
June 17, 1902 (32 Stat. 388) and acts amendatory thereof
or supplemental theretc, including the Act of September 30,
1950 (Public Law 86l, 8lat Congress, 2d Session),

"Advisory Committee" shell mean the committee defined

by artic¢le 31 of this contract or its duly authorized

ropresentative.




*Irrigation season" shall mean a period of.each yoar
beginning &pril 1 and ending October 31 of that year.

"Storage season” shall mean, with respect to the
reserveir involved, the period begimming October 1 eof one
year and ending during the next year when, as fo the par-
ticular reservoir, no more water is available for storage.

"Reservoir syster" shall mean the existing and author-
ized Federal reclamation reservoirs on the Snake River and
its tributaries down to and including lLake Walcott.

"Upper valley" shall mean the irrigated areas of the
Sneke River Basin that are served by canals diverting from
the Snake Bivar and its tributaries above Ameriean Falls
Dam.

"Lower valley" shall mean the irrigated areas of the
Snake River Basim that are served by canals diveriing from
the Snake River and its tributaries between American Falis
Pam and Milner Dam.

"Watermaster” shall mean the officer of the State of
Idaho chzrged by law wifih the distribution of Snake River
Water in the lower and upper valleys, or such other
officer Efoperly authorized by law and designated by
mutual agreement of the Sec¢reiary and the Advisory Com-

mittee.




Previsions Relating to Storage Cepacity inm
Palisades Regserveir
{Articles 6 through 11)

United States te Construct Works

6. (a) Within the limits of the authorizatien therefor, the
United States is now comstructing and will complete and cperats and
maintain Palisades Dam on the Snake River in thé vicinity ef Irwin,
Idahko, to provide a reserveir of an active capacity of about
. 1,200,000 acre-feet, and related facilities, substantially in accord-
ance with the plans set forth in House Document No. 720, 8lst CongFess.

(b} When the dam and reservoir are ready for the storage and
delivery of water for irrigetion purposes, the Secretary shall se
amounce, including a statement of the active capacity that will be
available for irrigatien storage.

Capacity to be Ayvailable to the Company

7¢ The authorized dam will provide a reservoir with sn esti-
mated active storage capacity ef 1,200;000 acre~feet and, based on
that estimated capacity, the use and benefit of

one tenth per cent (0.1%)

of that capacity is allocated hereby to the Company. Beginning with
the first full irrigation season after the Secretary has announced
that the reservoir is ready for storage and delivery of water for:
irrigation purposes, the United States will make available to the

Company the stored water accruing to that percentage of the active




capacity of that reservoir, within ‘the limits and 6n terms and condi—
tione provided in this coﬁtract. That percentage shall, se long as the
reaertoir has an active capacity of 1,200,000 acre-féet,'be ireated as
the equivalenf of 1,200 ' acre-feet of active capacity. The latter
figure may, however, be adjusted from time to time by agreement between
the Secretary and the Advisory Committee whenever there are determina-
tions that the active capacity is other than above stated.

Construction Charge Obligation

8. (a) The Company shall pay to the United States for the use
of space as provided in article 7; as the construction charge obliga-
tion, the sum of ten thousand eight hundred dollars
($10,800,00, this being determined at the rate of nine dollars ($9.00)
per acre=foot of capacity and on the assumption that the reimbursable
construction costs of the Palisades Preject fimmlly allocated {0 joint
facilities equal or exceed the sum of twenty-three million two hundred
one thousand one hundred dollars ($23,201,200}. If the reimbursable
Joint facilitﬁ construction cosie, as finally determined, are lesz than
twenty-three million itwo hundred one thousand one hundred dollars
($23,201,100), and, as a result, the amount of joint facility costs
allocated to irrigatién is less than the amount expected so to be

Y
allocated according to the Secretary's report of July 1, 1949, tke

L/ Of the estimated joint facility construction coste, $21,724,400
were allocated to irrigation under the report approved and
adopted by the Secretary on July 1, 1949 (H. Doc. No. 720, 8lat

Cong. }o




amount of the reduction shall be propertioned between irrigation con-
struction costs assigned to be repaid by the water users and those
assigned for repayment from power revenues on the basis of the amounts
of estimated irrigat;on construction costs ao assigned in the Saecre-
tary's report of July 1, 1949. The amount of reduction, if any, when
determined by the Secretary, shall be distributed equally as a credit
against the construction charge obligation of all space the costs of
which are allocated to irrigation. The total amount of credit and the
portion thereef to which the Company is entitled shall be announced in
writing by the Secretary promptly after final comstruction costs are
detormined and the allocations thereof are made. In no event, however,
shall the credit be such as to reduce the Gompanyia total construction
charge obligation to lesa than nine thousand three hundred

.dollars ($9,300.00 ), this being at the rate of seven
dollars and seventy-five cents {§7.75) per acre-foot of capacity as
initially stated in article 7.

(b) The cﬁnstruction charge obligation under this afticle
shall be repaid by the Company to the Uniféd States in forty (40) suc~-
cessive annual instalments to be as nearly equal as is praciicable.
The due date of the initial instalment, established in relation to the
date announced by the Secretary as the date that the dam is substan=
tially complete and ready for storage, will be as follows: (i) if, on

the announced date, the provisions of (d) of article 21 are still in




effect, the first instalment shall be payable on or before December 31.
of the third full calendar year after that date, the project for re=
payﬁent purpeses being treated as incomplete during the first twe
yearss and (ii) if, on the announced date, the provisions of (d) of
article 21 are no longer in effect, the first instalment shall be pay-
able on or before December 31 of the first full calemdar year after
that date. In the event there is, under the operation of (5) of this
article, a reduction in the Company's total obligation after the pay-
ment of instalmenis has siaried, the amount of credit available shall
be distributed evenly ever the remaining umaccrued instalmsnfs as of

the time the amount of the credit is announced.

Operation and Maintenance Obligation - Palisades

9. (a) The Company, beginning as provided in (b) of this
article and continuing during the pericd of operation and maintenance
of the Palisades Dam and Reservoir by the United States, shall pay to
the Unmited Stetes in advance one tenth per cent
( 0.12) of the costs of operating and maintaining that dam and
reservoir,.including whatever costs may be incurred in the delivery
of water therefrom, which are apporiionable to the irrigation storage
rights therein. There shall be determined from time to %ime by the
Secretary, after consultation with the Advisory Committes, the basis
for distributing among the warious purposes which by law are to be
served by the dam and reservoir the costs of operation and maintenance

thereof and the basis for assigning those costs for repayment. In




determining the to{al costs annually apportioned tb the irriéation
storage rights there shall be deducted from the total annuel cost of
operation and maintenance of the dam and reservoir, those costs whioch
are determined to be properly chargeable to other purposes served by
the reservoir and for which other provision for repayment, in whole or
in part, is made pursuant tc law. The costs apportionable 4o the
irrigation storage rights shall be distributed arnually to all storage
space that is mad; available for irrigation'purposesa

(b} Beginning with January 1 of the year in which the use
and benefit of Palisades space is first available to the Gompany as
provided in article 7, paymenit of the Company’'s share of Palisades Dam
and Reservoir operation and maintenance cdsts shall be made for each
calendar year on the basis of annual esiimates by the Secretary. The
notice of these annual estimates, hersinafter referred to as the
gperation and maintenance charge notice, shall contain a statement of
the estimated cost of operation-and maintenance of the dam and reser—
voir to be incurred in the calendar year involved and the amount of
the Company's share of those estimated costs. The operation and main-
tenance charge notice shall be furnished to the Company on or before
February 1 of the calendar year for which the notice is issued, but,
when requested by the Company, a preliminary estimate shall be given
at such earlier date as is agreed on in writing. The'company shall
pay the amount stated in the notice on or before April 1 of the,yea;
for which it is issued or such othef date a8 may be agreed on in

writing.




| (¢} Whenmever, in the opinion of the Secretary, funds so
advenced will be inadequate to meet the Company's share of the cosis
of operating and meintaining the dam and reservoir, he may give a
supplemental operation and maintenance charge notice, stating therein
thb_amount of the Company's share of the additional funds required,
and the Company shall advance that additional amount on or before the
date specified in the supplemental notice, If funds advanced by the -
Company under this article exceed the Company's share of the actusl
coats of operation and maintenance of the dam and reservoir for the
year for which advanced, the surplus shall be credited on the opera=
tion and masintenance charge to-become due for succeeding years. |

Nature and Extent of Palisades Storage Right

10, (a) Beginning with the storage season indicated in arti~
cle 7, the Company shall be entitled to have the following storage
rights in Palisades Reserveir:

(1) The right to have stored to its credit during each

storage season,

one tenth per cent (0,1%)
of all weter stored in Palisades Reservoir during
.that season under the Palisades storage right.

(2) The right to have stored to its éredit during each
gtorage éeaaon and with a priority as indiceted in
article 11, water to which it is entitled through
the curtailment of water diversions as provided in

that article.




(3) The right to have held over from one irrigation
geason to the next, stored water to which it is
entitled.
The total amount of stored water to the Comﬁany's credit at any time
shall not; however, exceed the total amount of space in the reserveir
available to the Company under thie contract, and the Company's stor—
age rights in Palisades Reservoir'are hereby made subject te the pro-
visions of (c¢) of this article.
(b) Stored water available under the rights in Palisades
Reservoir created by this contract shall be available for delivery to
the Company during any irrigation séason within these limitationss
(1) Except in cases of emergency, deliveries shall be
limited to pericds when the Company's natursl flow
righta;are not sufficient to meet the Company'’s
irrigation water requirements.
(2) Deliveries shall be limited at any time o the
amount which can be delivered by means of the
Company's proportionate share of the outlet capa-
city, taking into account the requirement of
passing through the reservoir water belonging to
prior rights and the physical limitations of the
existing.outlst works.
(¢} Under the provisions.of the Act of September 30, 1950,

the active capacity of Palisades Reservoir will be used Jointly for

10




irrigation and flood control storage in accordance with the operating
plan set forth in House Document No. 720, 81st Congress, and attached
hereto as Exhibit &, as that plan is implemented by rules and regula-
tions issued pursuant to section 7 of the &cf of December 22, 19l
(58 Stat. 890). All the Company's storage rights are subject to the
operation of the reserveir in accordance with this subarticle. In the
event Palisades Reservoir fails to fill during any storage séason'by
reéson of such flood control eperations,'the amount of shortage so
atiributable shall be prorated equally over all space sllocated to
storage of water for irrigation, municipal, or other miscellaneous
purposes and shall be charged against all stored water including that,
if any, carried over from prior irrigation seasong.
Saving of Winter Water; Special Storage Right

11. (a) Beginning with the date announced by the Secret#ry as
thé tims when Palisades Reserveir will be ready for operation as pro-
vided in article 6, the Company shall, for a pericd of 150 consecutive
days during the peried from November i through April 30 of each stor-
age season, make no diversion of water from the Snake River or any of
its tributaries by means of its exisiing diversion works or by any
other means.

(b) The total savings of water during each storage season

as the result pf curtailiment of winter diversions by the.company and
ra.lI.l. cther water us;ers organizations diverting f:jgm the Snake River who

have contracted with the United Sitates to curtail or cease diversions

11




is agreed to be 143,000 acre-feet, of which 135,000 acre~feet are
7 attributable to curtailments by those diverting above &merican Falls
Dam and 8,000 acre-feet below that point. The Company, diverting
above American Falla Dam, shall be entitled to stere in Palisades
Reservoir during each season during which curtailment of winter divef-
sions . is ﬁade as provided in (a) of this article, 540 acre~feet.

{¢) The right to store water pursuant to this article shall
be prior in time over the storage rights held by the United States. for
American Falls Reservoir (the latier having a priority dated March 30,
1921}, or any storage rights held by the United States or the Company
that are-juniof to the American Falls rights. The Company hereby con=-
sents to the granting of special storage righfs with a like prierity
to gll water users organizations and all water users who, directly or
indirectly, contract to curtail storage season diversiona substan-
tially as ﬁrovided in (a) of this article within these maxima as to
total special storage rightss

(l} For water users organization; and water users
diverting above &merican Falls Dam — 135,000
acre-feet.
(2) For water users ofganizations and water users
diverting befween American Falls Dam and Milner
Dam — 8,000 acrewfa;t, exclusive of the special

storage rights described in (d) of this article.
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(d) The Company also hereby consents to permitting the North
Side Canal Company and the Twin Falls Canal Company to store, im either
American Falls or Palisades Reservoir, during the months of November
through Marchrof any storage season under a priority like that provided
in (c¢) above, water that would otherwise accrue to them within these
rights:
The rights of the North Side Canal Company and of the
Twin Falls Canal Company, respectively, to diveri at Milmer
Dam for domestib and livestock uses during those months as
followss
North Side Canal Company sssees 126,000 acre-feet
Twin Falia Canal Company eoscos 150,000 acre=feet
within this limitations
If, taking account of all storable water
whether stored or not, Palisades and American
Falle reservoirs fail to fil) during any storage
season, any water diverted during that storage
season by the North Side Canal Company in excess
of 126,000 acre-feet (but not to exceed the amount
of deficiency in fill), ﬁnd by the Twin Falls
Canal Gompany in excess of 150,000 acre-feet {(but
not to eéceed the amount of deficiemcy in f£ill),

will be charged as of the end of that storage

13




gemson against the allotment of American Falle |

storage to these respeciive companiesa.
This limitation in the case of the North Side Canal Company
shall become operafive from the date Palisades Reserveir is
ready for operation, but in the case of the Twin Falls Canal
Company need noi be madg operative until thé firat year in
whick that company exercises the special storage provision
to which copsent is here given.

Provisions Relating to Exchange and Redefinition of

Existing &merican Falls and Jackson Lake Storage
Rights; Winter Power Operations at the Minldoka

Powerplant
{Articles 12 through 13)

Congent to American Fallp-Jackson Leke Exchange and
Redefinition of Storage Righis

12. Certain upper valley water users organizations owning storage
‘rights in American Falls Reservo;r have agreed or will agree in connec~
tion with the acqulsltlon of Palisades Reservoir rlghts to accept in
exchange for a portion of their American Falls rights certain storage
rights in Jackson Leke Reservoir below elevation 6752 feel above sea
level (U.5.G.5, datum), the proviesions for such exchange being substan-
tially as set out in the document entiiled "Basic Provisions Incorpor-
ated or to be Incofpﬁrated in.Contracta With Upper Valley and Lower
Valley Water Users Organizations to Govern the Permanent Exchange of
Cortain American Falls and Jackson Lake'storage Rights", atiached

hereto as Exhibit B, and these and othér water users organizations have

1l




agreed or will agree to permit the United States to operate all
space in Jabkson Lazke Reservoir on a hold-over basis. The Company
hereﬁy consents to such exchange and to such hold-over operating
arrangements.

Winter Power Operations Minidoks Powerplant

13, (a) The United States, in its operation of American Falls
and Minidoka dams during the storage season of each year is required
to pass through enough water to satisfy existing diversion rights in
the stretch of river down to and including Milner Dam and certain
.power righis below Milner Dam, and has the privilege under an exist-
ing deeree to use at Minidoka Dam 2,700 cubic feet per second of water
for the development of power. While the United States must operate
the American Falls and Minidoka dams so as not to interfere with these
third=party rights, it will be the objective of the United Sitates in
the.operation of both its American Falls and Minidoks powerplants %o
curtail the release of additional water from American Falls BReservoir
for power production at those poﬁerplanta during the storage season of
aﬁy year whenever operation of those powerplanis to the full extent of
their respeciive water rights for p§wer ﬁroductien would result in
loss of irrigation water otherwise storable in the reservoir system.
Accordingly, except as it is determined by the Secrelary that sddi-
tional water may be passed through American Falls And Minidoka dems
without the loss of water ithat could be stored for irrigation in the

reservoir system, the United States will, during each storage season

15




beginning October 1, 1952, and continuing se long as the provisions
of {¢) of ithis article remain operative, limit the release of water
th;ough those dams as follows:

To the amount of water required to provide flows

bélow Minidoka Dam sufficient to meet existiag diversion

rights in the reach of the river through Milner Dam and

the power rights required to be recognized under the pro-

visions of the contract of June 15, 1923, between the

United States and the Idaho Power Company (Symbol and

No. I1r=733), as those diversion and powsr rights may be

hodifiad from time to time.
To the extent that it is practicable to do sog the Advisory Committee
will be informed in advance of any plans for the release of water in
excess of the foregoing limitations; and that Committee will be fur-
nished written reports as of the c¢lose of the storage'season of each
year showing, among cther things, the releases actually made and the
niniman releases required to be made. _

(b} Curtailment of releases as provided in (a) of this
article will result in there being, in some years, additional water
available for storage for irrigation purposes in American Falls,
Island Park, and Palisades raservoirﬁ. In any storage season when
these reservoirs fail teo fill, the saved water attributable to such
curtailment shall be.credited, firat, to Island Park Reservoir %o the

extent of 45,000 acre~feet without regard to the priority of the

16




storage permits held for ihat reserveir, and théreaftgr to Amsrican
Falls; Island Park, and Palisadses reservoirs in the order of priority
of their reapective storage_permits, the crediting to Island Park
Reservoir and to any storage right in any other reservoir (except the
lower valley exchanged space in American Falls Resérvoir) being contin-
gent on the owners of these righte obligating thomselves for their share
of the #nnual paymenis for power replacement in kéepifig with the provi-
sions of (ej of this article.

(¢) For the purposes of this contract and without relin-
quishmeht of any part of the power rights herein described, it is
assumed that but for cﬁrtailment of operations as provided in (a) of
this article, units 1 through 6 of the Minidoka powérplant would be
operated during the storage season of each year-tﬁfthé;maximnm extent
praciicable within the limits of ‘the power rights fharefor (2,700
second~feet as decreed by the District Court of the Fourth Judicial

Distriet of Idaho on Jume 20, 1913, in the case of ‘Twin Falls Canal

Company v. Charles N Foster, et als) and that in bohséquence of
operétions under this article there may be losses it ‘the production
of power and energy at that plant. To offset such lo8ses, the United
Stat?s will, as nearly concurrentily as practicable;*ﬁake replacement
by tﬁe delivery of power and emergy into the Minidoka power system
at the Winidoka powsrplant from other interconnected Federal power-

plants being operated under the Federal Reclamation Laws. Payment for

17




such replacement power and energy shall be made by the Company and all
ofher contractors having reservoir rights benefiting from the water
savings resulting from operations under the provisions of (a) of this
article in annual amounts determined as follows:
(i) Prior to the date when either the American Falls

powerplant or Paliéadas dam powerplant is first in

service, the payment for any year shall be the

product, in dollars, of the then comtrolling aver-

age annual replacement requir;men%, in kilowatt~

hours; times four mills ($0,00§).

(ii) Beginning with the date when either the American

Falls powerplant or Palisades dam powerplant is

first im service, the payment for any year shall

be the product, in dollars, of the then control-

ling average annual rerlacement requiremsnt, in

kilowatt-hours, times the price per kilowatt~hour,

figured at 100 per cent load factor, under the

then existing rate schedule for the sale of firm

power and energy from the plant or planis

involved.
In determining replacement requirements under this article, no account
is intended tc be taken, by way of offset or otherwise, of the effect
of any reservoir system storage operations on the seventh unit of the

Minidoka powerplant.
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{d) The replacement requirements for the year ending
Sepiember 30, 1953, shall bs 5,699,000 kilowstt-hours, being the aver-
age annual replacement requirement for the period begimning Ocieber 1,
1931, and ending September 30, 1951. The average annusl replacement
requirement under either (i) or (ii) of (¢) above for the year ending
September 30, 1954, shall be the average of the annual replacement
reqnirementé for each jear of the 20=yesar period ending Sepiember 30,
1953, and for each 12-month period after September 30, 1954, shall be
the aierage of the annual replacement requirements of each year of
the 20~year period ending on Septemhef 30 of the prior year. In.
deriving this average there shall he used, as annual net power prodﬁc-
tion losses for each year, the amnual figures for the years through
September 30, 1951, as shown in Table 1 of the document entitled
"Griteria and Method for Datermination of Certain Minidoka Powerplant
Production Losses From Resirictions on Use of Water Righté‘, and for
each year thereafter, a net power production loss calculated on the
basis of the comparison of (1) the total energy that could have been
produced by units 1 through 6 of the Minidoka poﬁerplant based on
the water flows aciually recorded at the U.5,G.5. Minidoka gaging
station (hereinafter called the Minidoka gage), corrected as herein-

after provided, and (é) the energy which theoretically c¢ould have

2/ Duplicate originals of this document shall be filed with the
watormaster of District No. 36, the officer of the United States
in charge of the Minidoka Project, and the Burley Irrigation
District.




been generated at those units with the flows at the Minidoka gage w;th—
out a curtailment in winter power operation as provided in this article
and exclusive of irrigation storage releases. Using conclusions reached
as to flows and heads, the power loss calculatiions will be made by '
utilizing the pofar'production curves shown in drawing No. 17-100-139
incorporated by reference in the document ideatified above, but -
increases in energy in any year by reason of taking American Falls
storage inte account as provided in subparagraph (i;i)rof;thisgsﬁbarti-
éle_(d} shall be accounted for as compensating offset up to but mot
exceeding :energy losses accruing in that year by reason of curtailment
in-power operations umder this article.

To correct flows under (1) above, all storage releéses[
except American Falls shall be excluded and the measure -of amgriéan
Falls storage passing the Minidoka g#ge shall be the increase in stor-
age at that gage over that computed at the Blackfoﬁt gaging station as
shown in the annual report entitled "Water Distribution and Hyﬁrometric
Work, District 36, Snake River, Idaho", the latter further corrected
for any American Falls storage that may have been present by rqaéqn
of having been stored temporarily upstream and that portion of
Palisades storage which was diverted above the Minidoka gage. In
messuring American Falls siorage, it shall be assumed that sterage is
released from downstream reservoirs first. .The flow at the Minidoka
gage without storage shall be taken to be the normal flow at that

gage as shown by that same report. In determining water flows, wifh
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and without curtsilment of power operations as provided by this arti-
ple? these assumptions shall be used with respect to units 1 through 6
of the Minidoka powerplant:
(1) There is a right for power production to maintain
a flow of 2,700 second-feet at Minidoka Dam'during
the storage season of each year in accordance with
the decree entered June 20, 1913, supra, if that
flow, disregarding the storage of saved water in
the reservoir system under the provisions of this
article, would be available at Minidoka Dam.
(ii) There is a right to use, within the hydraulic capa-
city of these units, whatever matural flow passes
ﬁinidoka Dam during each irrigation season.
(1ii) Although there is no right to have water stored
under Americ#n Falls Reseryoir rights released for
power production, during the period that such stor-
age is being released for irrigation there will be
more snergy produced by these units than is atirib-
utable to the natural flow rights therefor, which
shall be taken into account as a compensating off=
sot as provided above in this subarticle (d}e
To determine controlling power heads, the effective power head for
any psribd s8hall be derived or the basis of recorded forebay and

tailwater elevationa for that period..
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The foregoing eriterie for determinétions of annual net
power production losses may be chaﬁged from time to time but only if
the changes are made iﬁ writing with the approval of the Segretaiy,
the Advisory Commiitee, and the boards of directors of both the Burley
and Minidoka irrigation districts. Determinations as to net power
production losses for each year and the averagé annual replacement
requirement under this article shall be made by a committee of three
comprising the state watermaster of District No. 36, a répreaantativa
to be sslected jointly by the Burley and Miridoka irrigatiom distriets
and ‘the North Side Canal Company, Ltd., and the efficer of the United
States in charge of the Minidoka project, but, should that committee
fail to make a determination for any year by January 1 of the year |
for which the determimation is required, it may be made by the
Secretary.

{(e) The annual payment deterﬁined as provided in this arti-
éle shall be apporiioned among the benefiting reservoirs as follows:
(1) prior to the first full storage season during which Palisades
Resérvoir is in operation, eighty-eight pef cent (88%) to American
Falla Reservoir and twelve per cent (12%) to Island Park Reservoir;
and (ii) beginning with the first full storage season of Palisades
operation, seventy-eight per cent (784) to American Falls, twelve per
cent (12%) to Island Park, and ten per cent (10%) to Palisades. The
amount apportioned to each reservoir shall be accounted for as part

of the operation and msintenance costs for which provisions for
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payment for the Company's share is made elsewhere in this contract.
The amount apportioned to Americén Frlls Reservoir shall be distrib—
uted equally over all space available for irrigation storage, exclud-
ing the lower valley exchanged space but including in lieu thereof
the upper valleﬁ exchanged space in Jackson Lake Reservoir.

(£) If the owners of any atorage rights to benefit from
the operation of this article fail to obligate themselves for their
share bf the annual payments for power replacement hereundef, the
gaved water creditable to such rights and the power reﬁlacement costs
éhargeable thereto shall be redistributed accofding to a formula to be
agreed on in writing between the Advisory Commitiee and the Secretary.
Such forﬁnla shall, however, be as nearly consistent as practicable
with the formula that would control but for such redistribdution.

Provisions of General Application to All
Rights Established or Defined by This

Contract
(Articles 14 through L0}

Temporary Storage and Bxchange of Water; Release of Jackson
Lake and Palisades Water for FPower Production

RL2 (a) It is the purpose of the United States and the water
users having storage rights in fhe reservoir system (including the
Company} to have the resérvoir system so operated as to effect the
gfeatest practicable conservation of water. In keeping with this pur-
pose, the endeavor will be to hold stored water in reservoir system
space that is farthest upsiream. Water in storage in any of ‘the reser-

voirs of the system ﬁay, howsver, when the watermaster and the Advisory
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Committee determine this to be in the interest of water conservation,
‘be held temporarily in unoccupied space in aay other reservoir in the
system. And the companj hereby consents to the making, with the
approval of the watermaster, of annual exchanges of stored water among
the various reservoirs of the system. No such temporary holding of 7
water or such annual exchanges shall, however, deprive any entity of
water accruing to space held for its benefit.

(b)' During any storage season, the United States, after
consultation with the AQyisory Committee may release stored water
from Palisades Reservoir for the maintenance of power production at
Palisades dam powerplant and may store such water in Amerjcan Falls
Reservoir. The release of such water’will be confined, hewever, in
storage seasons when it appears that American Falls, Palisades, and
Jackson Lake reservoiras will fail to fill, to water required for the
maintenance of a minimum firm power production (estimated to be about
11,000,000 kilewait-hours per month at an average production of 15,000
kilowatts) and which can be stored in American Falls Reservoir; and no
such release shall be made that will preclude the later delivery of
water, by exchange or_btherwise, t0 the upper valley entities entitled
thersto;

Rontal of Water; Sale of Space
15. (a) The Company may rent stored water which has accrued to
its credit in any reservoir of the system, but such rentals shall be

for only one year at a time and at rates to be approved in advance by
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the Secretary and the Advisory Committee. Rates shall not exceed the
annual costs under the Company's obligations to the United States
which are properly apportionable to such water, plus an amount suffi-
cient.to cover §ther annual cogts of the Company whiech are properly
apportionable thereio.

(b} No sale of storage rights in the reservoir system,
ecreated or defined by this contract, shall be made except em terus
and conditions approved by the Secretary.

Points of Delivery of Water; Measurement and Logses

16. (a) Stored water to which the Company is entitled under
thie comtract will be delivered and measured at the outlets of the
reservoir in which the water is actually stored, without regard to
whether it is water accruing to storage rights in théf reserveir. The
Company will bear all losses chargeable te such water between the out-
lets of the delivering reservoir and the Company's point of diversion
from the river.

{(b) In addition to other specific provisions as to the dig=
tribution of leosses chargeable to stored water, there shall be charged
against stored water held under this contract to the credit of the |
Company in any reservoir of the asystem at the end of any irrigation
séésan one and one-half per cent (134) to offset evaporation losses.
_Suéh'charge shall be made as of not later than the end of the ensuing

storage season.
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Ordering of Water
17. (a) The ordering of stored water shall be effected by the

Company by notifying the watermaster, giving notice a reasonable period
in advance, of the amount of wﬁtar, within the limits of its water
entitlements, to be diverted during each day of the irrigation season.
The watermaster will be responsibile for determining from day to day
the gmount of stored water required to be released from the various
reservoirs of the system to comply with the requiremsnﬁé of the Company
and ell other entities entitled {o the delivery of stored water pnly in
reapornae Lo orders from.the watermaster. The watermasier shall bs
responsible for determining what portion of the Company's diversions is
chargeable to stored water being held in the reservoir system for the
Company, and diversions by the Company in excess of entitlements shall
be charged against stored water subsequenily accruing to the Company'é
eredit under this contract or ény other contract with reapect %o ster-
age in the reservoir system.
(b) A&ctions by the watermaster under the provisions of this
article shall be as agent of the Company.
Complaints Regarding Water Supply

18. TherUnitedVStates and its officers, agents and employees in
charge of reservoirs in the reservoir sysiem and the watermaster will
use their best efforis and best judgment +o déliver to the Company its
kroportionate share of the water to which it iz entitled under this

contract. Should the Company feel aggrieved because of an alleged
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mistake or inaccuracy in the delivery of water or in the division of
stored water among the parties entitled to such water from the reser-
voir system, the Company shall immediately report such alleged mistake
or imaccuracy to the watermaster and to the official of the United
States in charge of the reservoir involved. If the watermaster finds
that the Company's proportionate share of stored water is not being
delivered, he will correct the error as early as possible. No liabil-
ity, however, shall accrue against the United States, ite officers,
agents or employees, or the watermaster for damage, direct or indirect,
arising by reason of shoriages in the quantity of water available
through the reservoir system by reason of drought, inaccuracy in dis~
tribution, hostile diversions by third parties, prior or superior
claims, accident to. or failure of the facilities comprising the reser-
voir system, whether or not attribuiable to negligence of officers,
agents or employees of the United States, or other similar causes of
whatsoever kind. Nor shall the Company’'s obligations to the United
States under this contract be reduced by reason of such shortages or
interruptions.
Payment of Costs in Delivery and Distribution of Stored Water

-19. (a) The Company shall pay, in addition to its proportionate
shére of the costs of operation and maintenance of the_Palisadea Reser-~
voir as provided under article 9 of this contract, its proportionate
share of all costs of the delivery amd distribution of water beyond

the outlet works of the delivering reservoirs. These costs shall
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include, withrrespect 46 costs incurred by the United States, all
costs and expense of whatsoever nature or kind in cornection with,
growing euﬁ of, or resulting from the distribution of stored water,
the protection of stored water between the reservoir and the points of
diversion from the river including the prevention of diversion of
such water by parties not entitled thereto. Whatever costs of this
character are incurred by the United States shall be disiributed

among the Company and all others on whose behalf such cosis have been
incurred on the basis that the operation and maintenance coatas of the
reservoir from which the water Waé delivered are distributed among the
various rights. Unless otherwise agreed in writing by the Secrétary
.and the Advisory Committee, such cosis shall be paid annually and for
billing purposes shall be included as part of the operation and mainte~-
nance costes under article 9 of this contract.

(b) The Company shall also pay its proportionate share of
the costs incurred by the watermmsiter irn the delivery and distribution
of water in accordance with the provisions of ariicle 17 to the extent
that those represent costs inéurred'other than by the activities of
the United States in the delivery and distribution of water. The
costs will be apportioned and paid in adcofdance with the provisions

of the laws of the State of Idaho,

Computation of Ceats

20. 7The cosis which enter into the cost of operation and mainte-

nance of the various reserveirs and the costs of delivery and
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distribution of water, portions of which costs are to be:paid by the
Company, shall embrace all expenditures of whatiso#ver kind in relation
to the function for which the charge is made, including, but without
limitation by reason of this enumeration, cost of surveys and investi-
gations, labor, préperty, material and equipment, engineering, legal,
gsuperintendence, administration, overhead, general expenses, inépec-
tion, special services, and damage claims of all kinds whether or not
involving the negligence of officers, agenis or employses of the United
States, but shall be exclusive of amounts which the law does not require
t0 be repaid and which the Secretary determines as a matiter of policy

are to be treated as nonreimbursable,

Title 1o and Operation of Powerplani; Power Revenues
21, (a) Title to Palisades dam powerplant and all works inciden-
tal and appurtenant thereto, built or {o be built by the United States,
shall remain in the United States_until otherwise provided by the
Congreés.

(b) All revenues derived from the sale or other use or dis-
pesal of power and energy developed at the Palisades dam powerplant
shall be and Eamain the property of the United States.

(¢} The United States, in its operations of the Paligades
dam powsrplant;, will be governed by the proviaions of article 1l and
these criteria, among others: That the plant shall be operated so as
to hold to a practicablse minimum thé loss of water that would other-

wise be available for storage in the reservoir system for irrigation
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purposes; and that, until such time as a reregulating reservoir has been
put into operation, wide fluctuations in the rélease of water to meet
peak power loads will, during irrigation seasons, be confined to periods
when this can be done without substantial variation from the flows that
would otherwise be present in the river below the dam,

{4) Notwithstanding provisions to the contrary in this con-
tract, the Company consenis to the operation of the Palisades dam powers
plant, during a five-year period (but not beyond the end of the national
defense emergency as declared by Proclamation of the Presidgnt No. 2914
dated December 16, 1950, 3 CFR 1950 Supp., p. 271}, beginning with the
date when the first unit of that plant is first placed in service, in
the following manner:

In addition to normal operation at other itimes within

the limits provided by this contract, the plant may be oper-
ated to produce am average of 60,000 kilowatts (217,440,000
kilowatt-hours) during the period October through February
of each storage season when the flow of the river at the dam
is equal to or greater than that for those months of the
median year during the period 1928 through 1947 whenever
such operation is required in the judgment of the Defense
Electric Power Administrator, or his suceessors in functiions,
10 help meet certified defense loads served from power
systems with which the plant is intercomnected, direc¢tly or

indirecily.

30




Title to Storage Works; Miscellaneous Revenueg

22. {(a) Title to Palisades Dam and Reservoir and all works inci~
dental and appurtenant thereto, built or to be built by the United
States, shall reamin in the United States until otherwise provided by
the Congress.

(b} Baving regard for the allocations of investment and re-
payment respornsibilities, miscellaneous revenues realized in conmection
with the 0peration.and mgintenance of Palisades Dam and Reservoir and
related costs shall be distributed annually as follows:

Twenty per cent (20%) to be distributed amorng the

Company and other parties having storage rights in the

reservoir on the same basis that operation and mminte-

" nance c¢osts are distributed,

Bighty per cent (80%) to remain the property of the

United States. |

Priority of Certain Existing and Future Water Rights

23. (#). In connection with Island Park Reservoir, located on
the North Fork (Henrys Fork) of Snake River; the United States holds
water license No. R=590, with a priority date of March 14}, 1935, and
license No. R~686, with a priority date of June 12, 1940, Notwith-
standing the later prioriiy of license No. R~6§6, the Company hereby
agrees that all storage rights held by the United States in connection
with Island Park Reservoir may be treated as having the samwe priority

as rights under license No. R=590.
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(b) 1In connection with Idaho Permit No. 15134, & direct
diversion permit with a priority date of March 30, 1921, held in con~
nection with American Falls Reservoir, the United States may contract
with American Falls Reservoir District Ne. 2 to recognize the right of
that distriet to have water license No. 15134 exercised substantially
as follows:

American Falls Reservoir District No. 2 to have the

right to divert as natural flow during each irrigation season
under water license No. 15134, having a March 30, 1921.prior-
ity, as follows: From May 1 of each irrigation season con-
tinuing during that season so long as there is natural flow
available_for that priority, the first 1,700 cubic feet per
second of flow to be available one=half (1/2) to American
Falls Reservoir District No. 2 and one-half (1/2) to American
Falls Reservoir, except that in any year in which American
Falls Reservoir is full to qapacity on April 30 or fills
after that date, itaking into account any water that may be
temporarily stored to its credit in upstream reservoirs, all
water diverted by &merican Falls Reservoir District No. 2
within the maximum of 1,700 cubic feet per second during the
yoar prior ‘to the initial atorage draft on American Falls
Reservoir after the reservoir finally fills in that year shell
be considered as natural flow under water license No. 15134.

Nothing herein shall prsvent American Falls Reserveir District
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No. 2 from diverting water under said license prior to May 1

of a given irrigation seasorn but all such diversions shall be

charged as storage in the event the reservoir is mot full on

April 30 of that season or does not fill after April 30 of

that season.

Water available at &merican Falls Reservoir for the

March 30, 19217priority under water license No. 1513}, other

than that to be available to &merican Falls Reservoir

District No. 2 as above provided, to be available feor stor-

age in dmerican Falls Reserveir.
4nd the Gompany agreeé that it will not oppose an adjudication of a
natural flow right of the waters of the Smake River for the benefit of
American Falls Reserveir District No. 2 comsisteni with the foregoing
critoriss The contract by the United Siates with Awerican Falls
Reservoir District No. 2 shall be on the condition, however, that that
district assume its pr0portionate share of the obligation for the cost
of replacement powef under the provisions of articls 13. When such con-
tract has become operative, the United States shall make application to
the State of Idaho for amendmenti of water permit No. 15134 and the
issu#nce thereunder with a priority date of March 30, 1921, requiring
that ihe remainder of tﬁé right under the permit, 6,300 second-feet, to
the extent such right remains outstanding, be used for storage im
American Falls Reservoir, such right, however, if issued 1o the United

States not to carry voiing privileges in watier users meetings under
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the laws of the State of Idaho. Such application shall, however, leave
unaffected water license No. R-269 having a priority dated Marck 30,
1921,

{¢) If the United States, under the Federal Reclamation Laws,
hereafter consiructs storage facilities on the Snake River or its tribu-
taries above Milmer Dam in addition to those now comstructed or author-
ized to be constructed to provide water for irrigation purposes, the
Company hereby agrees that, notwithstanding the establishment of a
gtorage right for such additional facilities with a priority subsequent
to that assigned to Palisades Dam and Reservoir, the United States may
kereafter contract with water users organizations which then have stor-
age rights in Palisades Reservoir, 1o operate not to exceed 300,000
acre-feet of such capacity for the storage of water for irrigation for
the benefit of such organizations as though that capacity had a storage
right of identical priority with that held for Palisades Dam and
Reservoir.

Protection of Water Rights
24. In case any dispute arises as ito the character, extent,
priority or validity of.any of the storage righte held in the name of
the United States for the benefit of the Company in connection with its
rights under this contract, the United Siates may, independently of the
Company, bring and prosecute judicial proceedings for the delermination

of such dispule and take all other measures necessary toward the
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defense and protection of its water rights, and such proceedings may be

brought and prosecuted by the Company.

Refusal to Deliver Water in Case_ of Default

25 No water available to the Cowpany under this contract shall
be delivered to or for the Company if the Company is in arrears in the
advance payment of operation and maintenance charges owed to the United
States, if any, or more than iwelve (12) months in arfaars in the pay=-
ment of consiruction charge obligation instalmentis, or more than
twelve (12) months in arrears in the payment of any other amount owed
to the United States under this contract. The Company shall refuse to
deliver water to lands or parities who are in arrears in the advance pay-
ment of operation and maintenance charges due from such lands or parties
to the United Sitates or to the Company, or to lands or parties who are
in ﬁrrears more than twelve {12} months in the payment of amounts due
from such lands or parties 1o the United States or the Gompany to the
United Siates under this contract. The provisions of this artiele are
not exclusive and shall not in any manner prevent the United States
from exercising any other remedy given by this contract or by law to
enforce the collection of any payments due under ths terms of ithis con-

tract.

Levies and Assessments by Company; Al}l Benefits
Conditioned Upon Payment; Lien to Secure Obligations

26. {(a) ‘The Company shall cause to be levied and collected all

necossary assessments and charges against its members and stockholders
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and will use azll the authority and resources of the Gompany (including,
without limitation by reason of this enumerafion, its power to create
liens and to withhold the delivery of water) to meet the obligations of
the Company to the United States under this contract.

(p) éhould the Cbmpany fail to levy the assessments and other
charges against any land or the owners thereof as required by this con-
tract, or, having levied, should the Company be prevented from c¢oilect~
ing such assessments or other charges by any judieial proceedings or
otherwise fail to collect them, such land and owners shall not be
entitled 10 receive water made available under this contract and the
Company, except as otherwise ordered by a court of competent jurisdic-
tion, shall not deliver such water to such lands or the owners thereof
unless and until arrangements for its delivery satisfactory to the
Secretary have been made.

(e) All construction charge obligations to the United
Statés assumed by the Company under this contract shall be and remsin
a lien on the Company's storage rights in the reservoir system as
defired in this contract uatil paid or otherwise satisfied. Whenever
the Company is in default in the payment of any instalment of such
charges, the Secretary may declare the entire construction obligation
due and the lien therefor may be foreclosed in the manner provided by

lagw for the foreclosure of a mortgage.
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Lands for Which Water is Furnisheds
Limitations on Ares

27. Pursuant to the provisions of the Federal Reclamation laws,
water made available to the Company from space in the reserveoir system
for which the Company is obiigat@d to the United States for construe-
tion charges under the terms of this contract shall noi be delivered to
more than one hundred sixty (160) irrigable acres in the ownership of
any one person or other entity nor more than three hundred twenty (320)
irrigable acres‘held by a husband and wife as communlity property,
except that, if irrigable lands in excess thereof have been acquired by
foreclosure or oither process of law, by conveyance in satisfaction of
mortgages, by inheritance or devise, water therefor may be furnished
temporarily for a period not to exceed two (2) years from the effective
date of such acquisition and except that delivery may be made to lands
held in excesa of this limitation if the excess lands are covered by a
recordable comtract made in accordance with the provisions of section §6
of the Act of May 25, 1926 (44 Stat. 649)., These limitations shall
ceage to operate when the consiruction charge obligation under this con~-
tract has been paid in full. It shall cease also as to any excess lands
in any one ownership when the consiruction charge obligation hereunder
allocable to such land has been paid in full to the United States.

Limitation on Service to New Lands

28, The additional stored water made available to the Company

under this contract shall neot be delivered +to lands which have not
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heretofore been irrigated (so=-called new lands}, except pursuant to
arrangements made with the Secretary to govern the sale price of such
new lands during the first five (5) years that water is made available
thereto under this contract. This limitation shall not apply, however,
to new lands which are within the outer boundaries of an owmership
heretofore entitled to the delivery of water through the Company's
canal system, nor to other new lands to be served by the Company if the
total irrigable area of these other new lands to be provided irrigation
gervice within five (5) years after the date when the first Palisades
construction charge instalment becomes due under the provisions of
article 8 does not exceed 1,500 acres; nor to lands which, by transfer
or otherwise, have an independent right to water from the Snake River,
which right is intended ito be supplemented by water made available
under this coniract; nor to lands as to which-the construction charge:
obligation has been peid as provided in article 27.

Tormination or Modification ef Excess
Land Provisions

29. (&) In the event there is a repeal of the so-called excess
land provigions of the Federal Reclamation Laws, articles 27 and 28 of
this contract will no longer be of any force or effect, and, in the
event these provisions are amended in material respects, ihe United
States will, at the request of the Company, negotiate amendmenis of
these articles in order io conform them to the excess land provisions

of the law as so amended.
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(b) A4rticles 27 and 28 will no longer be of force or effect
if there is a determination by a court of final jurisdiction, binding
on all necessary parties, declaring the provisicns of these articles to
be of no force or effect.

(¢} PFor the purposes of this article, the provisions of
articles 27 and 28 are hereby agreed to be severable from the other
provisions of ‘this contract.

Penalty for Delinguency in Payment

30. Every instalment or charge required to be paid to the United
States under this confract which shall_ramain unpaid after it has
‘become due and payable shall bear interest at the rata'éf one-half per
cent (1/2%) per month from the date of delinquency. The Company shall
impose, on delinquencies in the payment of assessments, other charges
levied by it to meet its cbligations under this contract, such penal-
ties as it is éuthorized t¢ impose under the laws of the State of Idaho.

Advisory Committee

3. (a) In its operation and maintenance of the various dams
and reserveirs of the resarvoir.system, the United States, acting
through the Regional Director of the Bureau of Reclamatior or his
designee or such other officer as may be designated in writing by the
Secretary, shall consult from time to time with the Advisory Committee
on the various matters specifically requiring consuliatien under the
terms of this coniract and on such other matters as will have a sub~-

stantial bearing on the determination of the amount of stored water to
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be available in the various reserveoirs and on the costs of operation
and maintenance of those reservoirs which are required to be borne by
the space allocated to irrigation storage. The representative of the
United States will meet with the Advisory Committee from time to time,
but rot less often than two times each year beginning with the calendar
yoear 1953, at such dates and places as may be fixed by the Advisory
Committee.

(b} Informal memoranda concerning working arrangements for
the carrying out of the provisions of this article mey be entered into
from time to time bhetween the Regiqpal Director or other designated
representative of the Secretary aﬁd the Advisory Commities.

(¢} Beginning January 1, 1953, the Advisory Committee is
agreed te be the Committee of Nine, as that committee mey be consti-
tuted from time to time. The Cqmmittee of Nine shall continue to
funetion as the Advisory Committee under this contract until a differ-
ent representative body hag been designated by a vote of the majority
of the water users veting at any regular annual meeting of the water
usersg of Distiriet Noor36 held as provided by law. Further designations
of bodies to serve as the Advisory Commitise may be made from time to
time by this same slection process.

Ratification of Contract
32, 'The execution of this contract shall be authorized or rati-~
fied by the qualified stockholders of the Company at an election held

for ‘that purpese in accordance with the eontrolling preovisions of law.




The Company, after the election and ubon the execution of this con~
tract, shall promptly furnish to the United States certified copies of
all documents required to establish the validity of the eleciion and of
the related actions of the Company's officers in executing the contract.

Changes in Company's Organization
33, While this contract is in effect, no changes shall be made as

to the lands to which the stock of the Company is appurienant or as to
the Company's organization by partial or total consolidation or merger
with another company or by proceedings to dissolve or otherwise, except
with the consent of the Secreiary evidenced in writing.
Rules and Regulations

34. The Secretary reserves the right, after consultation with the
Advisory Committee, to make such rules and regulations consistent with
the provisions of this contract, as are proper and necessary to carry
out its true imtent and meaning, and as are proper and necessary te
cover any details of the administration or intarpfetation of the con-
tract which are not covered by its express provisions. The Company
shall observe suck rules and regulations.

Representative of the Secretary

35. Where this contract uses the term "Secretary", this shall
be deemed to include in gil cases the Under Secretary or any Assistant
Secretary or other officer of the Depaurimenti of ‘the Imterior of equal
authority. Where this contract authorizes action by the Secretary,
such action may also be iaken for or on behalf of the Secretary by any

representative duly authorized therefor in writing.
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Notices

36. Any notice, demand or request required or authorizeé by this
contract shall be deemed properly given, except where otherwise herein
specifically provided, if mgiled, postage prepaid, to the Project
Superintendent (the present "“project officer"), Bureau of Reclamation,
Burley, Idaho, on behalf of the United States, and to the Secretary,
North Figby Irrigation and Canal Company, Inc., Rigby, Idaho, on
behelf of the Company. The designation of ihe person to be notified
or the address of such person may be changed at any time by similar

notice,

Discrimination Against Employees or Applicants
For Employment Prohibited

37+ The Company shall not discriminate agaiunst any employee or
applicant for employment because of race, creed, color, or nzticnal
origin, and shall require an identical provision to be included in
contracts relating to the performance of this contract. This provi=-
sion, however, &Oea not refer to, extend to, or cover the activities
of the Company which are not related to or involved in the perform=

ance of this contract.

Contingent on Approprigtions or Alletment of Funds

38. The expenditure of any money or the performance of any work
by the United States herein provided for, which may require appropria-
tions of momey by the Congress or the allotmeni of Federal funds, shall
be continggnt on such appropriations or allotwents being made. The

failure of the Congress to appropriate fuuds, or the failure of aay
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allotment of funds, shall not, bowsver, relieve the Company from any
obligations theretefore accrued under this contract, nor give the
Company the right to terminate this contract as ito any of its execu~
tory features pending the appropriation or allotment of such funds.

Ne lisbility shall accrue against the United States in case such funds
are not so appropriated or allotted.

Asgignmentg Prohibitedy .
Succesgors and Assigns Obligsted

39. The provisions of this contract shall apply to and bind the

successors and assigns of the pariies hereto, but no assigament or
transfer of this coniract, or any part thereof, or interest therein,
ghall be valid until approved by the Secreiary.
Officials Not to Benefit

40, HNo Member of or Delegate to Congress or Resident Commis-
sioner shall be zdmitied to any share or part of this comtract or to
eny benefit that may arise herefrom, but this restriciion shall not be
construed to extend to this contract if made with a corperation or
company for its general benefit,

IN WITNESS WHERECF, the parties hereto have signed their

names the day and year first above written.

THE UNITED STATES OF AMERIGA

By _/s/ Vernon D. Northrop
Under Secretary of the laterior

NORTH RIGBY IRRIGATION AND

(SEAL) CANAT, COMFANY, INC.

Attests
By /s/ Edmund M, Baron

/s/ J. Morgan Iake
Secrstary
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STATE OF IDAHO )
3 B8B.
County of pomnyysile )

On this 24th day of Novesber 1952,
before me personally appeared Edwund ¥, m
- and Y. Norgan Iaks to me

'knowh to be; regpectively, the Presideni and the Secreotary of
North Righy Irrigstion and Ceral Company, Ime, ‘the corpora-
tion that executed the within and foregoing instrument. They
acknowledged said instrument to be the free and voluntary aci
and deed of said corporation, for the uses and purposes therein
mentioneds and on.oath stated that they were authorized to
execute said instrument and that the seal affixed is the seal
of sald corporation.

IN WITNESS WHEREOF, I set my hand and affix my offi-

cial seal the day and year first above written.

/8/ William S. Holden
Notary Public in and for the
State of Idaho
Residing at Idaho Falls, Idaho

My commission expires
(SEAL) June 6, 1953




DISTRICT OF COLUMBIA 3 s8.

On this 19th day of Deceuber, 1952
before me personally appeared Vernon D, Rorthrep
to me known to be the official of The United States of America
described in ihe foregoing instrument. He acknowledged that he
executed the said instrument in the capacity therein stated as
the free and voluntary act and deed of the United States for the
uses and purposes therein mentioned; and on oath stated that he
was authorized to execute said instrument.

IN WITNESS WHEREOF, I set my hand and affix my offi-

¢ial seal the day and year first above written.

/e/ Earold L, Byrd

Notary Public in and for the
District of Coluwbia

(sEAL)
My commission expires MNey 14y 1957




Document

Exhibit 4

Exhibit B

The Following Exhibits Are -
Part of This Gontract

entitled "Criteria and Method for Determination of
Gertain Minidoka Powerplant Produciion Losses From

Restrictions on Use of Water Rights"

entitled "Palisades Project - Operating FPlan for
Palisades Reservoir as set Forth in the Appendixes

of House Document No. 720, 8lst Congress"

entitled “Basic Provisions Incorporated or to be
Incorporated in Contracts with Upper Valley and
Lower Valley Water Users Organizations 1o Govern

the Permanent Exchange of Certain &merican Falls

and Jackson Lake Storage Righits"




See Exhibits at the Beginning of Volume 32A




