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RECEIVED

John R. Hammond Jr., ISB No. 5470 , - DEC 2 3 2008
FISHER PUSCH & ALDERMAN LLP Department of Water Resources
U.S. Bank Plaza, 5th Floor Adjudication Bureau

101 S. Capitol Boulevard
Post Office Box 1308
Boise, ID 83701
Telephone: (208) 331-1000
Facsimile: (208) 331-2400

Attorneys for Norman A. Batt, Ellen G. Batt, Frederick C. Batt & Ellen B. Batt

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE SRBA
Subcase é 5“33 !45

Case 39576
AFFIDAVIT IN SUPPORT OF
MOTION TO FILE LATE NOTICE
OF CLAIM

STATE OF IDAHO )
 SS.

County of Ada )

JOHN R. HAMMOND, being first duly sworn upon oath, deposes and states as follows:

1. I'am one of the attorneys for the claimants, Norman C. Batt, Ellen G. Batt, Frederick
C. Batt and Ellen B. Batt in the above-referenced action and as such, am competent to testify to the
matters set forth herein, which are based upon my personal knowledge.

2. Attached hereto as Exhibit A is a true and correct copy of a Quitclaim Deed dated

April 22,1979, and recorded as Instrument No. 970757 in the records of Caryon County, Idaho.

FURTHER YOUR AFFIANT SAITH NAUGHT.
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DATED This £ day of December, 2008.

y/a

John mond Jr. /

SUBSCRIBED AND SWORN TO before me this2Zad day of December, 2008
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CERTIFICATE OF SERVICE -

ITHEREBY CERTIFY that on this 22 day of December, 2008, a true and correct copy of
the foregoing document was served by first-class mail, postage prepaid, and addressed to; by fax
transmission to; by overnight delivery to; or by personally delivering to or leaving with a person in
charge of the office as indicated below:

Clerk of the District Court [x ] U.S. Mail

Snake River Basin Adjudication [ ] Facsimile

253 Third Avenue North [ ] Overnight Delivery

P O Box 2707 [ ] Messenger Delivery

Boise ID 83303-2707 [ ] Email

Chief, Natural Resources Division [x ] U.S. Mail

Office of the Attorney General [ ] Facsimile

State of Idaho [ ] Ovemight Delivery

PO Box 44449 [ ] Messenger Delivery

Boise, ID 83711-4449 [ ] Email

IDWR Document Depository [x ] U.S. Mail

PO Box 83720 [ ] Facsimile

Boise, ID 83720-0098 [ ] Overnight Delivery
[ ] Messenger Delivery
[ ] Email

United States Department of Justice [x] U.S. Mail

Environment and Natural Resource Division [ ] Facsimile

550 West Fort Street, MSC 033 [ ] Overnight Delivery

Boise, 1D 83724 [ ] Messenger Delivery

o [ 1 Email
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Exhibit A

AFFIDAVIT OF JOHN R. HAMMOND JR. IN OF MOTION TO FILE LATE NOTICE OF CLAIM, P.4



G 707571 )
" WARRANTY DEED

THE PARTIES HERETO are JOHN R. COOK and YVONNE B. COOK,
husband and wife (herein called grantor} and FREDERICK C.
BATT and ELLEN B. BATT, husband and wife, and NHORMAN A. BATT
and ELLEN G. BATT, husband and wife (herein called grantees)
whose current addresses are both Route 1, Wilder, Idaho.

FOR VALUE RECEIVED, the grantor hereby GRANTS, BARGAINS,
SELLS AND CONVEYS unto the grantees, as a community property
estate, and to the heirs and assigns of the grantees, .all of
the following described property, situate, lying and being
in the County of Canyon, State of Idaho, to wit:

The West Half of the Northeast Quarter of
Section 32, Township 4 North, Range 4 West of
the Boise Meridian, in Canyon County, Idaho;

Together with all water, water rights, ditches
and rights of way for ditches appurtenant thereto
or in anywise appertaining.

Together with all and singular the tenements,
hereditaments and appurtenances theteto belonging
or in anywise appertaining.

SUBJECT to the burdens incident to the inclusion of the land
within the boundaries of Wilder Irrigation District.

TO HAVE AND TC HOLD the said premises together with the
appurtenances thereto unto the Grantees, as a community
property estate, and to the heirs and assigns of the Grantees,
forever.

THE GRANTORS, for themselves and for their successors and
assigns, do hereby covenant to and with the Grantees, and
with their heirs and assigns, that they are lawfully free
from all encumbrances, and that the Grantors will and their
Successors and assigns shall warrant and forever defend the
title thereto against all lawful claims and demands what-
soever. Singular terms used herein shall be read as if .
written in the plural when the context so requires or permits.

IN WI@NESSJWHEREOF::tbe Grantors have executed this Warranty
Deed % / eiy seals this 22nd day of April , 1979’

CLAYTON ANDERSEN — ATTORNEY AT LAW — POST OFFICE BOX 1180 — HOMEDALE, IDAHO K3528,

. 12l . T m
’ .. . Il
YvonHe B. Cook, Grantor
. - o
T

k7 .;ﬁ%& i
Joh;/a. Cobk) Grantor

STATE OF IDAHO, Couiity of Owyhee):ss.

On this date, before me, the undersigned, a Notary
"~ Public in and for said County and State, personally appeared
2JOHN R. COOK and YVONNE B. COOK, husband and wife, known to
me o be the persons whose names are subscribed to the

'im"mWihgin?instrument and who acknowledged to me that they

§f"§é¥§g?ge§ the same.

to before me on APR 29 1879

Notary Public for Idaho.
Residing at Homedale, Idaho
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RECEIVED

Should questions arise during the processing of this application please contact: DEC 2 I 2008

John Hammond, Attorney at Law @ 107 S. Capitol Bivd., Boise, Idaho, 208-331-1008¢partment of Water Resources
} _ 7 ‘ 1 - Adjudication Blreay

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Form No. 42-1409(2) a 1/88 (Internet)

CIVIL CASE NUMBER: 3957_%,
IN RE THE GENERAL ADJUDICATION Ident. Number p3-25 |15
OF RIGHTS TO THE USE OF WATER FROM Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant(s) _Ellen B. Batt, Ellen G, Batt, Frederick C. Batt and Norman A. Batt
Phone {208)- 453-8588
Mailing Address _1621 Idaho Street, Caldwell, Idaho Zip _83605

Date of Priority (Only one (1) per claim) April 22, 1979
Source of water supply {a) Ground Water

Which is tributary to {b) _N.A.

4, a. Location of point of diversion is: Township 04N Range 05W_ Section 23 |, NW Yiof __ NW ¥of

Govt. Lot N.A.___, B.M,, County of _ Canyon
Additional points of diversicn if any: _ N.A,

b. If instream flow, beginning point of claimed instream flow is: _ N.A.% of N.A.  Yof N.A.
Vi, Govt. Lot N.A. B.M., County of N.A.
5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. __An 8-inch diameter cased well, less than 200 feet deep, with a
GE "Peerless Pump” 15 HP, 3PH, Model 5k6503XA2B, Pump SN, 164050 and diversion facilities, including
an 8" diameter discharge pipe, associated with Water Right No. 63-4428 are used to divert water into
Wilder Irrigation District’s Golden Gate Canal. The claimant is given credit for ground water pumped info
the canal to offset additional diversions of Wilder Irrigation District water. Wilder Irrigation District water
is diverted through laterals serving the place of use listed for this claim.




6.

-For
For
Far
For
7.
8.
9.

70.

Water is claimed for the following purposes:

{both dates are inclusive)
to November 15 amount

Irrigation  purposes from _March 1

Total quantity claimed (a)

purposes from
purposes from

purposes from

to amount
to amount
to amount

Total consumptive use claimed is

1.5 __ {cfs)and/or (b)

{cfs)
1.5 or

{acre feet)

ar

or

or

{(acre feet)

acre feet per annum.

Non-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.)

Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the cerresponding

place of use below. See instructions for standard symbols.

TWP | RNG | SEC NE ¥ NW % SW % SE¥% Totals
NE |NW | SW | SE | NE|NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE
Vo (Ve [V Ve |Ya | |V |Wa |Va |Va |V (VA | | VA | W
4N 4w | 32 40 | 40 80
Total number of acres irrigated 80
11. In which county (ies) are lands listed above as place of use located? Canyon
12, Do you own the property listed above as place of use? Yes X_ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
Wilder Irrigation District Entitlement or None{( )
14, Remarks:

a. This claim is to an enlargement of Water Right No. 63-4428 pursuanf to Section 42-1426, ldaho Code.
No additional rate of diversion is claimed from that listed in Right No. 63-4428.

b. The water diverted under this right is injected into the Golden Gate Canal in exchange for Wilder
Irrigation District Water by diverting an equal amount of Wilder Irrigation District water for irrigation of
the place of use listed on this right.

¢. The place of use listed on this right was purchased April 22, 1979 and the exchange provisions
described above were extended to this parcel at that time. A copy of the deed is included as an
attachment.

Last Name __ Batt Ident. Number @\3 33| 4’5




Eal

Last Name

Batt

[dent. Numberé 3’35/4’3




Beneficial Use (Enlargement per §42-1428, Idaho Code) XX

15. Basis of Claim (Check One)
Posted Notice License Permit Decree
If applicable provide IDWR Water Right Number

Decree Date

Case Number

Court
Plaintiff vs Defendant
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/\We have received, read, and understand the form entitled “How
donot _ XX__ wish to receive

you will received notice in the Snake River Basin Adjudication." I/We do
and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments 1
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.
Date

Signature of Claimant(s)___Norman A. Batt
Date /2 22 *057
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idahofor )
) SS.
County of 4&) 2 )
-"“““““‘I [ - \
Subscribed d\shﬁ)‘w‘gdh@’fﬁrmed) before me this A2 AN day of (N7 et BE_ 200§
AN (/ . ]
$ fb%ﬁ%’_’lrf@ ”4:4 Notary Public M—W Qél,,u_l,m&/u AL
= K 2 ' N
oF < + ,”-é'ﬁ‘\ % Residing at BOJL_S(E )
(D;"’ Tt __50 Z My Commission Expires O 5//04//4
A N £
17 "N‘Vfé'@pm“““\;;& e
. i ragce:
R" o Please Print Name
will be acting as attorney at law on behalf of the claimant signing

hy SN
Notice is herel;\g}“dwé\a that |, _John Hammond, Jr.
the director to the claimant signing above should be mailed to

above, and that all notices required by law 1o be mailed

me at the address lited below.
Signature ) ;
Addres / 101 S. Capitol] Blvd,, Boise, Idaho 83701

Date _u/ ,Q/J‘ Q'/Og
[/

Ident. Number v/g?—- 35 }4/5

Last Name Batt




Last Name

Q77672571
MAIRANTY DEEL

TEE PARPMIBS EERITD are JOEN K. COOF and YVONKE H. 0%,
husband and wife ([heveio called grancar) ané FRENER!'CX C.
SA0T aad WLLER B. KATT, ausband and wifa, anc FOhiAN f. 3BT
end BELLEN G. DANT, hushand ard wife {acrrin calicd granlgus)
whogoe vurrant addzessea arc ooth Rouke 1, Wildzr, Zéano.

TAX VAL RECEIVED, tne granhor hereby GRANWTS, BANGATHS,
SELLS &N CONVEYS unbo the grantues, 39 a Iennieni ty property
eotzte, and to the heirs ard assigns of Uhe yrartees, &l of
Lhe Zollowiay deacribed properiy, simnzle, lying znd bulng
in the Zewnly ol Canyon, States of Idaho, .o wic:

Che West Half of the Novtheast Quarter o

Seotlon 32z, Townsiin ¢ Nortn, tamje 4 West ol
Lthe Bolse Moridian, in Canyon & 1y, Idahg:

Tagecher with all water, water righs, ditches
and xights of way for ditchos appurlersnt chermeo
or in anywise appestoining.

togothes with all and sirgular the tenemanla,
he=Mltonents and appurternuaces tiroteto beleoroiay
Qr in avywise appercalning.

SUBJRCT 5 the hurdens iacident ta she irclusion of the laxd
wilhin fie houndaries of  951dex i Irriqgation Giazricet,

0 HAVE AND TC HOLR the said prenises toycther wilh Luw
appurreninces therete unte e Crantees, au a COMTAIL Sy
proparty =mtate, and te the hoira and assigns ef the Granleas,
roravar,

THZ GUANTORS, for thensslves and Sov thelr sqe wrs and
488ig1s, o Leraby vovemenl to and with tie Frantuees, aqg

with LFeir heirs and assigns, thak they are lawlully Zree
Crom 211 cpcumbrances, and ¢hat the Srantuss will and thejr
SLETRESOTS and aaea’eng shall warrant ané Svrever dofund the
Litle thercto agzins: ail lawful claing and desands wiak=
sCevar., Singular texmz u3ed herain shall be read as if
wrinzem in the »lural whea the context so vegalires or pormits.

CLAYTON MIURSIR ~ ATGANEY AT SAW — POUT CFFTCE ROX TIoe — ROEDECE, DA 1209,

IN WITNESS WILRTOF,. tho Gruntors have executad this Warranty
5 s EE3 diodr menls 5 , Ap~1l
Jﬁigfq?a ?fi;yga/ﬂﬂfiﬁ sculs this 22nd day ol _ApEi.o, 1979,
..- ,/ _:t

L

7
s g4
X

LA gt -Gk
Yeorie 5. CO0x, Grantor

STATE OF IDAHC, Coujiiy of Owvheo}:sa,

Un thia Gate, beZove me, the updersigaed, u Notary

i Pusdlin in 2pd for said County and State, Fersonally appodred
4y - COCHK 2, COOK and YVORNE 5. COOK, husbieud and wilu, known to
b e E6 be the perzans whase naves zre subweribod tu the
WIIhin. instrurent and who acknowledged Lo ma haal they
ﬁ""§%§fyged the same.

n j“.i\‘:‘j;\ﬂfm:l £2 befere nv or ﬂP.RZ«E—lg}S— - .

3" DT L) :'
GRS

nCm o Notacy Public for Idao.
Residing at lomedale, ldaho

Batt

Ident. Number é 3.33 )43




