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October 17,2008

VIA u.s. UilL AND
FACSIMILE (208) 736-2121

Honorable Theodore Booth
Special Master
253 3/d Avcnul;:
P.O. Box 2707
Twin Falls, ID 83302-2707

Re: Subcase Nos. 63-30978 and 63-31973.

OCT 7 7 200f

-----.==----!--J c__ I
f .... ~ ,

~ I

Dear Special Master Booth:

After jiving further consideration to the trial schedule that I proposed for the
above two subcases, I concluded that the preparation ofexpert reports would facilitate the
resolution of the dispute. Accordingly, I prepared a modified Scbecluling Order, which is
attached for your consideration at the hearing scheduled on Monday, October 20, 2008. I
am also sending this letter and modified Scheduling Order to Mr. David NelPi by
facsimile.

dJ;:jJl~
DAVID J, BARBER
Deputy Attorney General

DJB/ov

Enel.

ec: David Negri
(FAX 334.1414)

NatJo'Ol11_DMoIon
P.o, Box 1lmO,1I01H, kIlho 8S72000010

TaI.phone: (208) 334-~oo. FAX: (201) 854-1072I.OOatIld 6t700 W.__
JOO R. WIll,""", lIUudlng, 2nd PI....
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRcSRBA

case No. 39576

)
)
)
)
)
)

--------)

Subcase Nos. 63-30978 &. 63-31973

(pROPOSED)
SUMMARY JUDGMENT
SCHEDULING ORDER

This matter came~ the Special Master at a Scheduling Conference held on _

_ ,2008. The following dates sball govern the conduct of these subcases through slIlllMIl1')'

judgmentproceedings:

Oc:tober 31, 2008 5:00 PM

January 30,2009 5:00 PM

Mardi 20,2009 5:00 PM

Disclosure of Witnesses. Disclosure of all wi1nesses,
Whether lay or expert, shall be completed by this deadline.
All non-disclosed witnesses, except impcachma1t witnesses,
shall be excluded from testifying in the trialllll1ess permitted
by the Special Master in the Interests of jumce. I.R.e.p.
16(eX6)(J)·

Service of Expert Reports on Historical Matters. Each
party shall serve on the other party an expert report on
historical matters.

Discovery Served aDd Respome5 Completed. Deadline for
completion of all disco~, meat1ing that all discovery is
served and response is complete, includina the tiling of
depositions of lay and expert wi1neSseS, all inte1TOgatories,
request for productianfmspections and admissiOll$. Motions
to compel should be field accordinely so as to accommodate
this deadHne.
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AprlllO, 2009

May 8,2009

May is, 2009

June-> 2009

5;00 PM

~:ooPM

5:00PM

~:ooPM

Deadline for Motions for SUmmary Judgment. Any party
movini for summary judgment sball file a motion therefor no
later than this deadline. McmoIalldums and affidavits in
support of motions for summary judiffient shall be filed
contemporaneously thereVlith.

Summary Judpnent RespGuse Brie(s DIle. Any
responsive brietini and affidavits shall be filed by this
deadline.

Summary Judplent Reply Briefs Due. Any reply briefing
and affidavits shall be filed by this deadline.

Hearing OD Motion for Summary Judgment. Motions for
summm:y judg..nent shall be heard by this deadlin.e. The
moving party should contact the clerk ofthe Court to ammge
for A time and location for oral argument on S\lIllIIWY

judgment.

Dated October--' 2008

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication
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CERTIFICATE OF MAILING

NO.592 P.4

I certify that a. true and (;()lTCet copy of the SUMMARY JUDGMENT SClIEDULINO
ORDER was mailed on , with sufficient first class postaie to the following:

United States Department ofJustice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, 10 83724

Chicof ofNatural Resource Division
Office ofthe Attorney General
State ofIdaho
P.O. Box 44449
Boise, Idaho 83711·4449

Deputy Clerk

IDWR Document Depository
POBox 83720
Boise, ID 83720-0098
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