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Subcase Nos.: (See “Attachment A”)

SCHEDULING PROPOSAL

Pursuant to the direction of the Special Master, several parties in the above-referenced

sub-cases met at the Idaho Department of Water Resources on November 4, 2008. At the

meeting, the parties discussed the trial schedules for the various subcases and arrived at a

tentative schedule based on discussion of the nature and substance of the issues in each subcase,

the logistics of extensive discovery and document production, and in the interest of overall

efficiency for the court and the parties in managing these sub-cases to conclusion. Following the

meeting, a proposed schedule was circulated, but not all parties were in agreement with that

schedule.

Scheduling Proposal — Page 1



Despite the parties lack of agreement on a schedule, the schedule tentatively agreed to

by the parties represents a useful starting point for discussion at the November 20,2008

scheduling conference. Accordingly, the United States submits the schedule below. This

schedule differs from the proposed schedule circulated among the parties only in that it expressly

provides for a sequenced approach to pursuing summary judgment in the various proceedings.

Trial Schedule for Minidoka Power Rights: 1-217, 1-218. 1-4024 and 1-4025*

1. Trial Date

2. Reply to Expert Report
3. Expert Report Deadline

4. Status Conference Regarding Special
Master’s Order on Summary Judgment and

Expert Disclosure and Deposition Scheduling

5. Hearing on Summary Judgment
6. Close of Written Discovery

7. Deadline for Reply Briefs

8. Deadline for Response Briefs

9. Deadline for Motions for Summary
Judgment and Briefs on Summary Judgment

10. Deadline for First Round Responses to
Discovery

Wednesday December 9 through Friday
December 11, 2009 starting at 10:00 am

November 4, 2009
October 21, 2009

September 25, 2009 at 9:30 am

August 13, 2009 at 10:00 am
August 13, 2009

July 23, 2009

July 2, 2009

June 4, 2009

February 27, 2009

* Trial includes both the historical practices subordination issue and BOR’s objection to
reference to the Eagle Decree. This does not include Minidoka credit issue.

Trial Schedule for Palisades Power Rights: 1-4054 and 1-2068*

11. Trial Date
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Wednesday May 12 through Friday May 14,
2010 starting at 10:00 am



12. Deadline for Filing Motions and Briefs
for Summary Judgment

13. First Date for Filing Motions and Brief
for Summary Judgment

14. Status/Scheduling Conference

15. Deadline for First Round Responses to
Discovery

January 27, 2010

Following Order on any Motions for
Summary Judgment in Minidoka, and if no
Motions filed in that sub-case, August 14,
2009

September 25, 2009 at 10: 00 am

April 24, 2009

* Trial includes historical practices subordination issue and all other issues except Pioneer

ownership issue.

Trial Schedule for American Falls Rights: 1-2017, 1-2032, 1-2046, 1-2064, 1-4052, 1-10042,

1-10382, 1-10383, 1-10384, 1-10485, 1-10486, 1-10487, 1-10531, 1-10532 and 1-2064 *

16. Trial Date
17. Deadline for Filing Motions and Briefs
for Summary Judgment

18. First Date for Filing Motions and Brief
for Summary Judgment

19. Status/Scheduling Conference

20. First Round Responses to Discovery

Monday October 8 through Friday October
12, 2010 starting at 10:00 am

July 13, 2010

Following Order on any Motions for
Summary Judgment in Palisades, and if no
Motions filed in that sub-case, January 28,
2010

September 25, 2009 at 10:30

April 24, 2009

* Trial includes historical practice subordination issue and all other issues except Pioneer
ownership issue. Idaho Power’s alternate grounds for ownership will be tried here.
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n
DATED this [{ ‘day of November, 2008.
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Respgstfully submitted,

David W. Gehlert

Attorney, Natural Resources Section
Environment and Natural Resources Division
U.S. Department of Justice

1961 Stout Street, 8" Floor

Denver, Colorado 80294

Phone: (303) 844-1386

E-mail: David.Gehlert@usdoj.gov

Attorney for the United States of America



CERTIFICATE OF SERVICE

I certify that on this m wday of November 2008, I served a true and correct copy
of the foregoing SCHEDULING PROPOSAL as indicated below:

via facsimile:

CLERK OF THE SRBA COURT
SRBA Courthouse
fax: 208-736-2121

via e-mail

David I. Stanish

State of Idaho

AG - Natural Resources Division
E-mail: david.stanish@ag.idaho.gov

James C. Tucker
Idaho Power Company
E-mail: jamestucker@idahopower.com

James S. Lochhead

Michael A. Gheleta

Brownstein Hyatt Farber Schreck, PC
E-mail: jlockhead@bhfs.com

mgheleta@bhfs.com

John K. Simpson

Travis L. Thompson

Barker, Rosholt & Simpson, LLP

E-mail: jks@idahowaiers.com
tit@idahowaters.com

Josephine P. Beeman
Beeman & Associates
E-mail: jo.beeman@beemanlaw.com

Sarah A. Klahn
White & Jankowski, LLP
E-mail: sarahk@white-jankowski.com

A. Dean Tranmer
City of Pocatello

E-mail: dtranmer@pocatello.us
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fax: 208-736-2121

Randall C. Budge
Racine Olson Nye Budge & Bailey, Chtd.
E-mail: rcb@racinelaw.com

Roger D. Ling
Ling Robinson & Walker
E-mail: rdl@idlawfirm.com

W. Kent Fletcher
Fletcher Law Office

E-mail: wkf@pmt.org

Jerry R. Rigby
Rigby, Andrus & Moeller, Chartered
E-mail; jrigby@rigby-thatcher.com

Robert L. Harris
Holden Kidwell Hahn & Crapo

E-mail: rhams{@hoidenlegal.com

United States Department of Justice
Environment and Natural Resources Div.
E-mail: Gloria.Baimbridge@usdoj.gov

IDWR

Document Depository

E-mail: lori.pew(@idwr.idaho.gov
garrick.baxter@idwr.idaho.gov

David W. Gehlert



Attachment A

Subcase Nos.

01-00217
01-00218
01-02017
01-02032
01-02046
01-02064
01-02068
01-04052
01-04054
01-10042
01-10382
01-10383
01-10384
01-10485
01-10486
01-10487
01-10531
01-10532
01-04024
01-04025
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