RECEIVED

Noy 17 2008
Robert L. Harris, Esq. (ISB # 7018) DEPARTMENT OF
HOLDEN, KIDWELL, HAHN & CRAPO, P.LL.C. WATER RESOURCES
1000 Riverwalk Dr., Ste. 200
P.0O. Box 50130 @
Idaho Falls, Idaho 83405 @
Telephone: (208) 523-0620 @%

Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: 34-2459, 34-2460, 34-
2461, 34-2462, 34-10925 and 34-7037
Case No. 39576
AFFIDAVIT OF ATTORNEY
ROBERT L. HARRIS

STATE OF IDAHO )
) ss.
County of Bonneville )

I, Robert 1. Harris, do solemnly swear (or affirm) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:

1. Tam an attorney licensed to practice law in the state of Idaho. [ am a member of the firm of

HOLDEN, KIDWELL, HAEN & CRAPO, P.L.L.C..

2. Attached hereto are true and correct copies of the following documents referenced in the

Memorandum in Support of Motion to Set Aside Partial Decrees Pursuant to LR.C.P. 60(a):



a. Exhibit A:
b. Exhibit B:
C. Exhibit C:
d. Exhibit D:
e. Exhibit E:
f Exhibit F:
g. Exhibit G:

Spreadsheet prepared by Affiant of water rights owned by Charles
and Fern Isom, information for which was obtained from partial
decrees previously entered.

GIS Map of Isom points of diversion and place of use prepared by
Affiant, with GIS data obtained from the Idaho Department of Water
Resources.

Original Claim and associated documents for Water Right 34-2459
obtained by Affiant from microfiche stored and maintained at the
Eastern Region Office of IDWR. The reference numbers for these

documents are on the top of each page, listing numbers 203 to 207.

7 Amended Claim for Water Right No. 34-2459 obtained by‘Afﬁant

from microfiche stored and maintained at the Eastern Region Office
of IDWR. The reference numbers for these documents are on the top
of each page, listing numbers 208 to 212.

A lightened reproduction of Document No. 212 from the microfiche
documents obtained from IDWR, which is a map showing the Island
Wells as claimed points of diversion for Water Right No. 34-2459.
Well Drillér’ s Report for one of the Island Wells, as contained in the
water rights backfile obtained from the IDWR website for Water
Right No. 34-7037.

Water Right License for Water Right No. 34-7037 obtained from the

IDWR website.
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h. Exhibit H: Spreadsheet prepared by Affiant of what water rights elements should

be.
The Affiant also reviewed the claim files for 34-2460; 34-2461, and 34-2462, and theyr

contain the same map found at Exhibit E attached to their amended claims. Water Right No.

~ 34-10925 is an enlargement of 34-2459, 34-2460, 34-2461, and 34-2462.

DATED this Ig{g\ day of November, 2008.

Tl otk

Robert L. Harris, Esq. |
HoLpEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

SUBSCRIBED AND SWORN TO before me this gjﬂ day of November, 2008.

\\ Q}\uunug{,, ",
SR, Mo Vndeewsed

& Z.
'-‘?\‘z%:. s T ‘-C(; e}
SCIWNOTA RL50% Notary Public for Idaho
S § (saal, @P o Residing at Idaho Falls, IdM 5 4
-% - ﬁUBLE G w é_:: My Com@msmn Expires: yJ{£ Y 0954
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CERTIFICATE OF MAILING

I certify that on this 13™ day of November, 2008, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Charles B. & Fern A. Isom
3199 W. 2200 N.
Arco, ID 83213

IDWR Document Depository
P.O. Box 83720
Boise, 1D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho '
P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

%/ﬂylﬁuw,

Robert L. Harris

G\WPDATA'RLH\7151 SORENSON, MITCHW7 SRBA P.D., Isom\Affidavit RLFLwpd:cdv
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Exhibit A



CHARLES AND FERN ISOM WATER RIGHT SUMMARY

Combined Volume

Water Right ) . lnldivid.ual C?mhiped Individual Diversion \ndividual Acre Combined ) . .
Owner Basis Priority Date Source Diversion Diversion Velume sl o Acres Point of Diversion Comments
No. sy Limitation (Acre- Limitation iy
Rate Rate (cfs) Limitation Limitation

feet per year)
34-2459 Partial Decree| April 19, 1965 Ground Water 417 Nane 238
34-2460 Partial Decree| Apnl 19, 1966 Ground Waler 4.17 None 238
34-2461 Partial Decree May 3, 1965 Ground Water 208 125 None 119 The "Airport Wells"

C';‘:'::ﬁsgﬁm 34-2462 Partial Decree May 3, 1966 Ground Water 2.08 None : 119 e

34-10925 | Partial Decree May 1, 1982 Ground Water 76 None i 535 (enlargement)
34-7037 | Partial Decree| May 4, 1973 Ground Water || 12 None None i 4 1664

i The "Island Wells"
34-7138 | Partial Decree| May 5, 1976 Big Lost River 16 None None n 1664




Exhibit B



ISOM WATER RIGHTS

N 05N25E34 | 05N25E35 | 05N25E36

W E

-|05N27E31| 05N27E32 | 05N27E33 | 05N27E34 05N27E35

04N25E3 | 04N25E2 | 04N25E1 04N27ES5 | 04N27E4 | 04N27E3-|04N27E2

| oanz7EE

04N25E10 | 04N25E11 | 04N25E12 | 0anz7E7 | 04N27E8 | 04N27E9 | 04N27E10 [04N2TE 1

Legend | 04N25E15 | 04N25E14 | 04N25E13 | 04N26E18 | 04N26E17 | 04N26E 16 | 04N26E15 | 04N26E14 | 04N2BE13 04N27E18 | 04N27E17 | 04N27E 16 | 04N27E15 [D4N27E14

©  Airport Wells

| I O O R T DO 0 T N (U i T SRR e S B ~:---------D4N27E2:3
Island Wells N oanzse22 | oanzse2s | oanzse2s | oanze1e | oanzee20 | oanzse21 | 04nzeE22 | 04N26E23 | 04N26E24 | 04N27E 19 | 04N27E20 | 04N2TERT | 04N27E22|

Isom_POU

D gedb_sections 0anzsE27 | 0anzsezs | oanasezs | oanzees0 | oanzsE2e |oanzee2s |0anzeE27 | 04Nz6E26 | 04N26E2S | 0aN27ESO | 04N27ER9 | 04N27ERE | 04N27ERT PANZTE2]

- gedb_qq

04N27E33 | 04N27E34 PAN27E3S

04n25E34 | 04n25E35 | 0an25E36 | 04N26E31 | 04N26E32 | 04N26E33 | 04N26E34 | 04N26ESS | 04NZ6ESE | 04N27ES1 | 04N2TES2

IR w0 i)

03N25E3 | 03N25E2 | 03N25E1-| 03N26E6 | 03N27E5-| 03N27E4 | 03N27E3 |O3N27E2

(0 03N27E8 | 03N27E9 | 03N27E 10 P3N27E11

s t k R
| T D | N N N
03N25E 15| 03N25E 14 | 03N25E 13 | 03N26E 18 [03N26EL7 5 15§ 03N2GEA1 03 3 A= el

03N25E10°| 03N25E11 | 03N25E12 | 03N26E7

Sl
" AL‘
=

2006 NAIP Aerial Photo

O3N25E22 | 03N25E23 | 03N25E24 | 03N26E19 03N27E20 |03N27E21| 03N27E22 JSNZ‘?EES

03N25E27 | 03N25E26 | 03N25E25 | 03N26E30 | 03N26E29 | 03h 03N2 03N27E29 | 03N27E28 | 03N27E27 P3N27E25

n

0 1.256 2.5 5 Miles
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Tota{_coﬁiunppi# y

SrE

. Non-irrigatd
.=, NONE *




A
g
Ehs

e

PR
3

g

o f%




that"1/He
d you will'receive
<) 1/We dogi i do- notw
onthly cople of-the
i, e

yin 'the Snake River
wish to receive and

o

oty lVﬂ~I°
-Organization
ocumsnt-in-.the

i ™ ks
.- .Organization
foregoing document’’

County of:
Sub_lcribrod'







AR
AT

LI e B
T B e e

A

-2? :
e s




Exhibit D



JUDICIAL DISTRICT OF THE .
FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: -

CATION Ident.” Number _A34-02459 .

OF RIGHTS TO THE USE OF WATER FRON Date Received -___
: THE BNAKE RIVER BASIN WATER SYSTEN Receipt Number
: PERy o poee. TSR

)

WATER RIGHT Fiifii i :
RE?_UN?FR STATE LA parlment of Water Ressyrcag
: Eesiacn Disuict Oiticg -

Nama Ofrc_lll_mlﬂt(l) :

Mailing Address, PO, Bo'x:'-9lliﬁA£-cu."'{Idnh-c‘n-

[ -y R Sl P R TP
Date of .Pr Only“(1) per claim ~April -l

174 of [EE" 1/4 of o "
£ R LT e s ‘1,.‘\.-.,;_ i : e
“.% Additional points of diversion if any:’®
= TLAN. R.26F, §.3. N_El/4 SEl/4.° -

" b, If instream 'tlow,hhe-g-inﬁi;); polnt of elaimed instream
Township _ = 7~

Ru.gé_

Govt, Lot _° _B.H.':::'.Cpun'ty'.'gz
ending PoinE- iz wogh! ' \:'Egctlion'

— ls4of 1_;’4 'prt."Lo_t “B.M.; “County_' of
5. Description or‘axiati'nq' divefsion ;ic;rka"(nama. l:aurvoi‘rs;‘bi-élcheé
Wells, Pumps, Pipelines, Headgates, Ete), including the dates of any

changes or enlargements in use, the dimensions of the diversion works ag":i

constructed and a8 enlarged and the depth of each Well,:. -

Wells open discharge to private ditch--pump mainline to spripklers,




nclusive) oF
to 11701 amount _4.17. oF |

to -

'pdrpoqa@rg;on

~"'Total quantity claimed 17721 (e£8) and/or  (acr
Total cdq:umptivolu ;‘Ell}méd_iu peill Iii_‘ y l;i‘ fQQFwPGéL_ﬁQ§§

"—Noﬁ-irriéitiéﬁﬂuke;f dékcfibéﬂfuiifgleqi Domastic
hquaehuldn“setved: Stockwatarx;Type_AnQ_numhe: ot,liyaatagk Etc,)

‘Description of place of use: iy RN L
; If water is for irrigation, ‘indicate acresge in each.
gubdivision in the tabulation below, = iaiildi-- ]
If water is used for other purposes, place a symbol of us
" {examplet D for Domestic) in -the corresponding plece of u
“below, . Bee t

- IWPiRNG:SEC: RE1/4 2 EWl/ e

v H H :HE "HW_'EW 'SE HE _‘'NW °*EW ‘'SE

o _ANIZ6E: 14: > : ! : 40° 40 - 40°

: 5 15: 39°.40"' 40 40¢% 40°' 40' 40° 4
16: 40" 40' 40° 40 i $ 4 e

: 22: 40" 40 407 40:
R Y R

In which county(ies) are lsnds listed above as place of
< _Butte ! . E =R ok : i

Do you own‘tha'piope:ff‘iisﬁaq'nbovd'islpiicé'éf vse? Yes' X' i
I1f your answer is Ko, describe in Remarks below the suthority you ha :
to claim this water right. ..y = i : T

: AT LAY it “I e
13. Describe any other water rights used at tha same pl
purposes as described above.: el R s Al e
314-2460, 34-2461, 34-2462, 34-7037. expansion of oroundwstfer:
Iights. b { 5s4.)

14, Renarksp ° '. i BTN )
Rediversion from Munsey Ditch: NW BE SF, (2 voints).
c : n 13: SE SF_HKE Bection 15!
SF NE NE Section 22: SF NW SW Section 23: Township 3 North, Range
26 East, : i = g

Last Name




"1f applicabls provide IDWR Water Right Numbe
/Court : Ll e m.... Case Number!
Plaintiff. vs .Defendant. i LRI
Ra it M s i

16, Bignature(s)
‘(a.). s> By signing below,’ ;
resd, and understand the form entitled "How you will receive
the Bnake River Basin Adjudication,®«{b.) I/We do ..
wish to recei I m £
docket sheet

For Individualk:‘ olemnly swea
ontained in th document are true and

EL
For Organizaticn
—Pre

Title

Orgaq}zation
,;crgééindidocuﬁhnh_a;? :

581 nituéé'ol'aﬁtﬁbr{:gd'hg n

Tit“lstlnq'Orgagization —President, Crater Farme, Inc.
stato.ogxfdnhé}o; 2 : &
- County of ’/@ujré;-f-'
Subscribed:ind ;Qof; %;£:‘Iilrmed) bef

+ef Qctobep, 1990
| ¥ !

’

"17. Notice of Appearance

Notice is hereby given that I, ! ar® will

attorney &t law on behalf of the claimant Eigning above,'a

notices required by law to be mailed by the director to the claiman
signing above should be mailed to ma 'listgd bel

Signature HL
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Exhibit E
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Exhibit G
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) %

State cf ldaho

(a2

&

Department of Water Resources &

. (3

. &

WATER RIGHT LICENSE X

' WATER RIGHT NO. 34-07037 5

<

Priority: May 4, 1973 Maximum Diversion Rate: 12.00 CFs C
&

Thas is to certify, that CRATER FARMS INC &
PO BOX 91 . . (2
ARCO ID 83213 has complied with the terms and conditions G

of the permit, issued pursuant to Application for Permit dated May 4, 1973; and &

has submitted Proof of Beneficial Use on March 5, 1985. An examination indicates
that the works have a diveraion capacity of 24.660 ¢fs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL, USE PERIOD OF USE RATE OF DIVERSION = ANNUAYL, VOLUME
3 IRRIGATION 04/15 to 10/15 12.00 CFs
LOCATION OF POINT(S) OF DIVERSION: SENW , Sec., 3, Township 04N, Range 26E
NWsW , Sec. 34, Township 05N, Range 26E
" Injection NWNW , Sec. 26, Township 04N, Range 26E
Redaiversion NWNW , Sec. 26, Township 04N, Range 26E

BUTTE County

PLACE OF USE: IFRIGATION

N S e N e N 8 I T N N N I B ¥ N N S R N B B N B o R R AN N L N SN

AL A - R - - - D - - RO A Ry G R R - G R R AR

TWN RGE SEC ACRES ACRES ACRES TOTAL
03N 26E 14 NENW 39 NWNW 36 | SWNW 40
SENW 40 . NESW 40 NwWsSW 40
SWSW 40 SESW 40 315
15 NENE 39 NWNE 40 SWNE 40
' SENE 40 NENW 39 NWNW 39
SWHW 40 SENW 40 NESW 40
NWSW 40 Sysw 40 SESW 40
NESE 40 NWSE 40 SWSE 40
SESE 40 637
la NERE 39 NWNE 39 SWNE 40
"SENE 40 NESE 40 NWSE 40
SWSE 39 SESE 39 316
22 NENE 40 NWNE 40 SWNE 40
‘ SENE 40 NENW 40 NWNW 40
SWNW 40 SENW 40 320
23 NENW 40 NWNW 40 SWNW 40
SENW 40 NESW 40 SESW 33
NESE 39 NWSE 40 . SWSE 40
3 SESE 40 392
3 <
Z Total nunber of acres irrigated: 1980 i
> G
I CONDITIONS/REMARKS: y
2 1. This water right is appurtenant to tie described place of use. &
& 2. This right 1s subject to all prior water rights and may be (3

> forfeited by five years of non-use. <




WWW@W U RURURURVEVEVEURURVR VRV VR S v@%%@%%@w

PRGE 2 State of Idaho
Department of Water Resourcas

WATER RIGHT LICENSE

WATER RIGHT NO. 34-07037

PSP SGPAG AR

CONDITIONS/REMARKS:

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law. ’

4, Use of water under this water raght will be regulated by the
watermaster of State Water District No. 34.

5. This right when combined with all cther rights shall provide no
more chan .02 cfs per acre nor more than 3.5 afa per acre for the
lands above.

6. The combined annual volume of water under this right and Right
Nos. 34-02459/02460/02461/02462/07138/10925 shall not exceed
6830.0 acre feet.

7. This right is limited to the irrigation of 1664 acres in the
place of use described above in a single irrigation season.

8. Measulring devices of a type approvel by this Department shall be
maintained at the peints of diversion, point of rediversion from
the Brg Lost River into Munsey Ditcir and at all points described
below where water is again rediverted from ditches or a pond onto
irrigated acres.

Munsey Ditch - SESE, S$2, T3N, R26E (2 points)
Munsey Ditch -~ SWNW, S13, T3N. R26E (2 points)
Private Ditch - SENE, 815, T3N R26E (2 points)
Private Ditch - NENE, 822, T3N RZ26E

Fond at end of Private Ditch - NWSHW, 523, T3N, R26E

9. Water is discharged from the wells .nte Island Ditch which then
flows into the East Side Ditch., It is then injected into the
Big Lost River and rediverted into the Munsey Ditch. Water can
be rediverted from the Munsey Ditch into mainlines or a private
ditch and pond for delivery to the acres irrigated.

Y

1]

- R O R R R O R R P R R R R R G R

£

R

AR RN

)

This license i1s issued pursuant to the provisions of Section 42-219, Idaho nge.
Witness the seal and signature of the Director, affixed at Boise, this Zfsz,.
day of ServEndEt P 199

.
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Exhibit H



CHARLES AND

FERN ISOM WATER RIGHT SUMMARY

Combined Volume

Water Right Individual Combined Individual Diversion indicaoal Acve Combined
Owner 9 Basis Priority Date Source Diversion Diversion Volume Py K Acres Point of Diversion Comments
No. J T Limitation (Acre- Limitation SRS
Rate Rate (cfs) Limitation Limitation
feet per year)
34-2459 Partial Decree| April 19, 1985 Ground Water 417 None {5 238
34-2460 Partial Decree| Apnil 19, 1966 Ground Water 417 None 238
34-2461 Partial Decree May 3, 1965 Ground Water 2.08 None 119
Charles 8. Isom z 245 - .
Ak Alba 34-2462 Partial Decree May 3, 1966 Ground Water 2.08 None 119 The “Airport Wells
34-10925 | Partial Decree| May 1, 1982 | Ground Waler 76 None || 535 (enlargement) and the "Isiand Wells"
34-7037 Partial Decree May 4, 1973 Ground Water 12 None 2 1664
34-7138 Partial Decree May 5, 1976 Big Lost River 16 None MNane 1664




