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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SRBA

Case No. 39576

Subcase Numbers: See Attachment
A

NOTICE OF WITHDRAWAL OF
CITY OF POCATELLO FROM
SUPPORT OF JOINT MOTION
FOR SUMMARY JUDGMENT ON
PRIORITY DATES

The City of Pocatello ("Pocatello") represented in the August 22, 2008 Joint

Motion for Summary Judgment (filed jointly with the Ground Water Districts) that it was

not a party to the Eagle Decree. See Memorandum in Support of Joint Motion on Pliority

Dates 2. In the Claimants' October 30, 2008 Response to the Ground Water Districts'

Motion to Amend, the Claimants alleged that Pocatello was a party to the Eagle Decree.

Upon thrther investigation, Pocatello has discovered the following:
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1. The copy ofthe Eagle Decree that resided in counsel's files was incomplete and did

not contain all of the signature pages. See, August 22,2008 Affidavit of Sarah A.

Klahn, Exhibit 3. Similarly, the copies of the Eagle Decree that reside in the water

rights files of the Idaho Department of Water Resources for the referenced sub-

cases (see Attachment A) are incomplete. See

http://www.idwr.idaho.gov/apps/ExtSearch/SearchWRAJ.asp.

2. Upon review ofthe copy of the Eagle Decree referenced by counsel in the October

30, 2008 Response brief, Pocatello is listed as a party signatory on the last page of

the signature pages.

3. The Joint Motion for Summary Judgment was filed because of the junior ground

water users concerns over the nature of administration of claimants rights. The

Memorandum in support ofthe Joint Motion stated: "A clarifying remark is

necessary to facilitate administration of certain rights. I.C. 42-1411(2), (3); State v.

Nelson, 131 Idaho 12, 15-16; 951 P.2d 943, 946-947 (1998)." Memorandum in

Support of Joint Motion on Priority Dates 2.

4. Pocatello still believes that the merits of the Joint Motion are sound and that a

"clarifying remark" is appropriate. However, because of Pocatello's error in fact

regarding it's status as a signatory to the Eagle Decree and because that error may

overshadow the more important question of the appropriate clarifying remark for

administration of claimants water rights, Pocatello withdraws from the Joint Motion

for Summary Judgment on Priority Dates.
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5. No party will be prejudiced by this withdrawal and, to the extent it eliminates an

issue extrinsic to the merits of the Joint Motion, will promote judicial economy.

6. Pocatello respectfully requests that the Special Master allow the Joint Motion on

Priority Dates to be re-filed listing the Ground Water Districts as the sole movant

and removing all references to Pocatello from the Motion and Memorandum.
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Respectfully submitted, thi/!q7l;;; ofNovember, 2008.

CITY OF POCATELLO ATTORNEY'S
OFFICE

By ~\~~
A. Dean Tranmer

WHITE & JANKOWSKI, LLP

By----=-----'~?5~~~~Q:.===~
Sarah A. Klahn

ATTORNEYS FOR POCATELLO

l
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ATTACHMENT A

Subcases Nos:

01-00007
01-00008
01-00009
01-00014
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CERTIFICATE OF MAILING

I hereby certify that on this /~ay ofNovember, 2008, a tme and correct copy
of City of Pocatello and Groundwater Users' Joint Motion for Summary Judgment
on Priority Dates for SRBA Surface Water Coalition Water Rights Cases [Exhibit A
- subcases 01-00007, 01-00008, 01-00009, 01-00014] was served by email to those with

email addresses and U.S. Mail, postage pre-paid~VJ::- fOllOWing~

Sarah A. Klahn

Clerk of SRBA Court IDWR Repository
253 )'d Ave North PO Box 83720
Twin Falls ID 83303-2707 Boise ID 83720-0098
Phone 208-736-3011
Fax: 208-736-2121

[via Federal Express - original & 4 copies]

John A. Rosholt Roger D. Ling
John K. Simpson Attorney at Law
Travis L. Thompson PO Box 623
Barker Rosholt & Simpson LLP Rupert ID 83350
PO Box 485 Facsimile: 208-436-6804
Twin Falls ID 83303-0485 [A&B !IT Dist, Burley Irr Dist, Falls Irr Dist]
Facsimile 208-735-2444 rdl@idlawfirm.com

[Milner Irr Dist, North Side Canal Co, Twin
Falls Canal Co]
jar@idahowaters.com
jks@idahowaters.com
tlt@idahowaters.com

C. Thomas Arkoosh Natural Resources Division Chief
PO Box 32 State ofIdaho
Gooding ID 83330 Attorney's General Office
Fax: 208-934-8873 PO Box 44449

[American Falls Res Dist #2] Boise ID 83711-4449
tarkoosh@capitollawgroup.net [State ofIdaho]

Craig D. Hobdey US Department of Justice
125 5th Ave Environment & Natural Resources
POBox 176 550 W Fort St MSC 033
Gooding ID 83330 Boise ID 83724
Phone 208-934-4429 [US, USDI Bureau of Reclamation]

[American Falls Res] david.gehlert@usdoj.gov
hobdeycraig@hotmail.com
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Jerry R. Rigby A.Dean Tranmer
25 N 2"' E City of Pocatello
PO Box 250 PO Box4169
Rexburg ill 83440-0250 Pocatello ill 83201

[Blackfoot Irr Co, Fremont-Madison Irr; [City of Pocatello]
United Canal Co] dtranmer@Pocate110.us
jrigby@rex-law.com
Josephine P. Beeman William A. Parsons
409 W Jefferson St 137 W 13th St
Boise ill 83702 PO Box 910
Fax: 208-331-0954 Burley ill 83318

[Amalgamated Sugar Co] [Southwest Irr Dist; Bret Anderson]
jo.beeman@beeman1aw.com wnarsons@nmt.orcr

Randall C. Budge W. Kent Fletcher
Candice McHugh Fletcher Law Office
Racine Olson Nye Budge & Bailey POBox 248
101 S Captio1 Blvd Ste 208 Burley ill 83318
Boise ill 83702 Fax: 208-878-2548
Fax: 208-433-0167 [Minidoka Irr Dist]

[IGWA Inc] wkf@pmt.org
rcb@racine1aw.net
cmm{@,racinelaw.net
Robert A. Maynard Robert L. Harris
Perkins Coie LLP 1000 Riverwa1k Dr Ste 200
251 E Front St Ste 400 PO Box 50130
Boise ill 83702-7310 Idaho Falls ill 83405
Phone 208-343-3434 [Independent Water Users of Jefferson Irr

[Unit A Association] Dist, Monteview Canal Co, Mud Lake Water
rrnaynard@perkinscoie.com Users Inc, Producers Irr Co]

rhan·is@ho1den1ega1.com
PatrickD. Brown
Hutchinson & Brown LLP
104 Lincoln St
PO Box 207
Twin Falls ill 83303-0207
Phone 208-733-9300

[Call Farms Partnership]
patbrown@cableone.net

Bre! Andersen M. Evan Call
Robyn Andersen 4373 Cold Water Rd
322 E Main American Falls ill 83211
Burley ill 83318 Phone 208-221-9913
Phone 208-677-2864
Steve Muecke Tim Eilers
925 W Wanda Ln 1109 W 300 S
Heyburn ill 83336 Heyburn ill 83336
Phone 208-678-210 Phone 208-438-5118
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