Randall C. Budge (ISB #: 7465)

Candice McHugh (ISB #: 5908)

Thomas J. Budge (ISB #: 7465)

RACINE, OLSON, NYE, BUDGE & BAILEY
201 East Center Street

P.O. Box 1391

Pocatello, Idaho 83204-1391

Telephone: (208) 232-6101

Facsimile: (208) 232-6109

Attorneys for the Ground Water Districts and Aberdeen-Springfield Canal Company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Consolidated Subcase No. 92-00023
In Re SRBA

THIRD AFFIDAVIT OF
Case No. 39576 THOMAS J. BUDGE

STATE OF IDAHO )
County of Bannock ;S

Thomas J. Budge begin duly sworn, deposes and states as follows:

1. I am one of the attorneys representing Aberdeen-American Falls Ground Water
District, Bingham Ground Water District, Bomneville-Jefferson Ground Water District, Madison
Ground Water District, Magic Valley Ground Water District, North Snake Ground Water
District, Clark-Jefferson Ground Water District, and Aberdeen-Springfield Canal Company in
the above-reference subcase, and make the following Affidavit upon my personal knowledge of

the facts and circumstances set forth herein.
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2. Attached hereto as Exhibit “A” is a true and correct copy of excerpts from the
minutes of the Legislative Council Committee on Aquifer Recharge meeting in Kimberly, Idaho
on July 1, 1993.

3. Attached hereto as Exhibit “B” is a true and correct copy of excerpts from the
1982 Idaho State Water Plan.

4. Attached hereto as Exhibit “C” is a true and correct copy of a Notice of Protest
filed by Idaho Power Company and received by the Idaho Department of Water Resources on
July 29, 1998,

5. Attached hereto as Exhibit “D” is a true and correct copy of a Petition to
Intervene filed by the Attorneys for the Idaho Water Users Association, Inc. and received by the
Idaho Department of Water Resources on December 3, 1998.

6. Attached hereto as Exhibit “E” is a true and correct copy of a letter to Governor
Philip Batt from The Committee of Nine dated November 3, 1997.

7. Attached hereto as Exhibit “F” is a true and correct copy of a letter to Mr. Gary
Young from Lynn Harmon dated May 6, 1998.

8. Attached hereto is Exhibit “G” is a true and correct copy of a letter to Governor
Phil Batt from Douglas E. Grant dated June 8, 1998.

9. Attached hereto as Exhibit “H” is a true and correct copy of a letter to Governor
Batt from Lynn Harmon dated June 10, 1998.

10.  Attached hereto as Exhibit “I” is a true and correct copy of Interrogatories — Third
Set in Case No. U-1006-124 before the Idaho Public Utilities Commission signed and dated May
24,1978.

11.  Attached hereto as Exhibit “I” is a true and correct copy of a Notice of

Applications for Water Right dated March 20, 1998.
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FURTHER SAITH NAUGHT

Dated this 77 day of November, 2008.

RACINE OLSON NYE BUDGE &
BAILEY, CHARTERED

By irrsss

THOMAS J. BOPGE

SUBSCRIBED AND SWORN to before me by Thomas J. Budge this 7% day of
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November, 2008.

e?' “{OTAR ™, @ff’é Notary Public|for \Jn\a o
§ ¥ Located at: ‘
Comimission Expires: 2/ 2—5/ | I
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CERTIFICATE OF SERVICE

1 hereby certify that on the 7t day of November, 2008, the above and foregoing
document(s), was served by placing a copy in the U.S. Mail, postage prepaid and addressed to

the following:

Deputy Clerk

Snake River Basin Adjudication

PO Box 2707, 253 Third Avenue N.
Twin Falls, Idaho 83303

Idaho Power Company
James C. Tucker

PO Box 70

Boise, Idaho 83707

P.O. Box 2773
jtucker2(@idahopower.com

Idaho Power Company
James S. Lochhead
Adam T. DeVoe

Mark J. Mathews
Michael A. Gheleta
Michelle C. Kales

410 17" Street, Ste. 2200
Denver, CO 80202-4432
jlockhead@bhfs.com

mgheleta@bhfs.com

Idaho Power Company
John K. Simpson

Shelley M. Davis

1010 W. Jefferson, Ste 102
Boise, ID 83701-2139
jks@idahowaters.com
smd(@idahowaters.com

IDWR Document Depository
PO Box 83720
Botse, Idaho 83720-0098
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U.S. Department of Justice

Environment & Natural Resources Div.

550 West fort Street MSC (033
Boise, Idaho 83724

Josephine Beeman

Beeman & Associates

409 W. Jefferson Street
Boise, Idaho 83702
Jo.beeman@beemanlaw.com

Jerry R. Rigby

Rigby, Andrus & Moeller
PO Box 250

Rexburg, ID 83440

irichy@rex-law.com

Steven L. Olsen, Deputy Attorney General

Karl T. Klein

Steven Olsen

Michael C. Orr

Shasta Kilminster-Hadley
700 W. State Street, 2™ Floor
PO Box 44449

Boise, Idaho 83711-4449

karl klein@ag.idaho.gov
steven.olsen{@ag.idaho.gov
michael.orr@ag.idaho.gov
shasta k-hadlev(@ag.idaho.gov

THIRD AFFIDAVIT OF THOMAS J. BUDGE

&~ U.S. Mail/Postage Prepaid
] Facsimile

] Ovemight Mail

] Hand Delivery

] E-Mail

] U.S. Mail/Postage Prepaid
] Facsimile

] Ovemight Mail

] Hand Delivery

W E-Mail

} U.S. Mail/Postage Prepaid
] Facsimile

] Overnight Mail

] Hand Delivery

[~ E-Mail

[1] U.S. Mail/Postage Prepaid
[]1 Facsimile

[1 Overnight Mail

[1] Hand Delivery

W~ E-mail

r/m

THOMAS J. BUDGE ¢J



Exhibit A



'@

Legislative Councll
Committee on Aguifer Recharge JULY -= 5
Rimberly Reseavch Center - University of Idaho
Kimberly, Idasho
July 1, 1993

MINUTES

The meeting was called to order at 9:30 a.m. by Cochairman
Senator Riecks. Other members in attendance were Cochairman Rep=~
resantative Barraclough; Senators Cameroh and Peavey: and Repre-
sentatives Bell and Christiansen. Staff in attendance were
Neville and Horton.

Others in attendance inecluded Bill Young, United States Geo-
logical Survey:; Jim Yost, Idaho Farm Bureau; Representativs Bruce
Newcomb, District 25; Sheryl Chapman, Idaho Water Users Assccia-

tion; Virgil Temple, ASB Irrigation District; Don Campbell, Idahc-

Aguaculture Association; Steve R. Hill and Warren Barrash, iIdaho
Department of Eesalth 4nd WwWelfare; BRBob Burks and Warren Hart,
North Side Canal; Chuck Yost, Aberdeen—Springfield Canal Company:
Dave Parrish, Idaho Department of Fish and Game; Stefan Esposil,
T¥in Falls Times News; Gary Lemmon, Blind Canyon Adquaranch; Brad
Foltman, Idaho Pivision of Pinancial HManagement: Norm Young,
idahe DJepartment of Water Resoureces; Ron Golus. United States

. Bureau of Reclamation:; Larry Tayler, Idaho Power; Chuck Brockway,

University of Idaho; and John LeMoyne, Idaho Water Alliance/Lower
Snake Recharge.

Cochairman Ricks explained that, in addition to the reqular
meeting agenda for today, the committee's intent i5 to also
incorporare a field trip to an existing sgquifer recharge facil-
ity. de added that tha committez is directed to arrive at an
acceptable state policy resolution and/or determination as to
aquifer recharge and on-site inspecticns such as planned for

tpday will help facilitate that process.

Cochairman Ricks briéﬁly reviewed the past years' drought
status and pointed out the favorable watar conditions now appar-
ent, courtesy of the current season's bountiful snowpack and pre-

. cipitation. He stressed that, even though the porus formation of

underground rocks along the Snake Plain are conducive to
recharging efforts, it takes more than just one year of good
water conditions to replenish an aquifer. Cochairman Ricks
stated that it cannot be anticipated if the state will experience
Zurther aquifer down-draft, or to what extsnt, as the level is
cyeliical and has a tendency to rise and £all proporticnately to
existing water conditions. As a result of changes in irrigaticn
methods, lnecreases in usage of water in the state, previocusly
arid acreage going into irrigation, and population growth,
demands for water have greatly increased, consequently making the
entire recharge issue of vital importahce. Cochairman Ricks fur-
ther stated that the concept of artificial recharge is not new,
although little has been done to date in the state of Idaho to
implement recharge projects.

Senator Cameron moved, seconded by Representative Bell, that
the minutes of the last meeting of May 27, 1983, be approved as
printed in Monthly Matters. The motion ecarried unanimously by
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within the by-product. The -induatry also provides settling
basins for silt and sediment harvesting to the extent of about
250,000 pounds of silt per year.

Mr. Campbell pointed out that, if one can assume that the
past provides the key for the future, past recharge efforcs have
been provided to the Snake Plain aquifer by agriculturs. Over
the last seven years of drought, that aquifer has provided a tre-
mendous economic buffer to the entire area. Ee said that the
eastern Snzska Plain Agquifer can be looked upon as & bank account
in that.it is something that can be drawn on "during times of
drought, but also something that needs to be replenished daring
-imes of plenty. He suggested that the divergent structures
already in place, namely the farming community, provide a tremen—
dous recharge potential. and at very little cost to the state.
There are some programs that perhaps need .to be reevaluated, such
25 the winter water stock program. But, in reevaluating and

reviewing the past, he feels certain that the right degisions ean

be made to improve the value of Idaho’s aquifer.

In response to Cochairman Ricks', inguiry. Mr. Campbell said
that ke does not believe there is a profitable recirculation sys-
tem in the world oiatside of an aguarium. ‘To further explain, he
said that in cerder to make a profit, his fish farm has to produce
Sieh at z total cost of no more than 61 cents per pound while the
lowest . production cost that he has ever seen fof a recirculation
system is $1.75 per pound. In 1968, trout was selling for S1.65%
per pound and, in 1992, the average price for trout sold out of
the, Magic Valley was only $1.25 per pound. Over the last twenty-
five years, the American consumer has realized a tremendous value

. in terms of the production capability of this indusitzy. He.

Campbell reiterated that recirculation and recycling techniques

are simply not viable options for his industry as it depends

entirely upon spring flows.

Mr. Gary Lemmon provided the committee with a hrief overview
6f the field trip plans to inspect the recharge projeéct. In addi-
tion, he presented aguifer .project slides including a unigue view
of an actual aguifer taken through a tunnel ~showiag the water
flow through the roecks. .

He said that it is important to remember that the Snake Plain
aguifer is .relatively shallow on the north side and water is
picked up at a layer approximately sixty to eighty feet below the
surface. Mr. Lemmon advised the committee that, in the 1870°'s, a
group of people from the Eagerman valley area bhegan noticing
steep declines in water levels and spring flows. Because of
their concern and dapire to do something to prevent any further
decline, they started protesting new well permit applications,
but without much suceess. After this plan of protest failed, the
group resorted teo another method of seolving their problam by
becoming proactive and actually replacing water into the agquifer.
The group formed the Lower Snake River Aquifer District and were

il
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able to start recharging on an experimental basis in 1882. They
soon found the ground would accept the water from a surface

-injectate bagis. In 1984, the district instituted its first
" recharge facility at a cost of $40,000. b ;

In response to Representative -Bell's inquiry, Hr. Lemmon
replied that well water level monitoring is conducted for the
digstrict by engineers hired by the district and the Department of
Health and Welfare performs water guality checks.

In responge to Cochairman Barraclough®s ingquiry, Hr. Lemmon
replied that thefe are measuring devices in place to determine
daily records of the amount diverted into the recharge site, and
weekly weasturements are made on the monitering well closest to
the site. He reported that, in 1984, the district recharged for
twenty-three days resulting in a-total of 7,000 acre feet. In
1986, with recharges conducted both in the spring ard fall, a
total of 59,880 acre feet was realized. 1In 1987, over a twenty-
day period, the district had a recharge-of 4,761 acre feet and,
this past year, the recharge effort extended over a twenty-six
day period for 265,460 acre feet. Obviously, the project is get-
ting some amount of water put back into the aquifer from this
site, but more sites are npeeded. Recharge sites should be
aquifer-wide with a taxing district in place to support the pro-
Gram.

There being no further businsss, the committee adjourned at
2:20 p.m. in preparation to attend the field trip to Shoshone.
The next meeting date is scheduled for August 3, 19583, at 10:00
a.m. in Rexburg at the Madison County District Public Library.
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2. REHABILITATION FUND

The Rehabilitation Fungd should receive annual appropristions. These monies
wounld be used o cvaluate and rehabilitate sbandoned wines and by-product
storape arcas and other abandoned projests that adversely affect the state’s water
FESONTCES.

The Water Management Fund and Rehabifitation Fund would be administered by
the Department of Waier Resoorees as preseribed by the legislature and consistent
with the State Water Plan,

3. ENERGY DEVELOPMENT AND STUDY FUND

The Energy Development and Study Fund should receive annual appropria-
tions. These monies would be used to expand geothermal energy research and
development, solar energy research and development, conservation studies,
pumped storage studies, end assist other programs affecting the adequacy of
electrical and other energy supplies. This fund should be administred by the
designated energy agency with water resources components assigned to the Idahe
Depertment of Water Resources,

Basin Policies

Water Allocation Crlteris

The greatest competition for water in the Snake River Basin ¢xists along the
main stem of the Snzke River. Existing and potentisl uses include hydropower
generation, irrigetion, fish and wildlife, recrestion, and protection of water quality.
The amount of water reguired for the potentin] uses cxcesds the remainiag
available supply.

The river flow is regnlated by numerous dams, reservoirs, direct diversions, and
return flows &5 it crosses the southern half of the state, Existing waier rights are
principally for irrigation and hydropower generation. Irrigation needs are normally
met except during extreme low runoff years. Hydropower generation utilizes water
remaining after irrigation diversions even throngh thers are licensed water rights
for hydro-generation at several points on the Snake River. Some of these rights are
subordinated to upstrerm diversion and depletions and athers ars not. The largest
unsubordinated right is at Swen Falls Dam (near the Murphy gepe) with a flow
right of 9450 cfs (inclndes 3300 cfs in claims). Substantial development has
occurred above this point, thus reducing flows below the cleimed right. Pending
applications to divert water could reduce the flows to essentially zero during July,
August and September of each year. The resulting impact would substantially
reduce electrical energy generstion at Swan Falls and st all other points
downstream on the msin stem Spake River. In the absencs of protests from the
public and water right holders, the Department of Water Resources has continned
to Issue permits to develop new water supplies for irrigation from Snake River,

POLICY 32
Snake River
Basin

4
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Permits previously fssued by the department, if fully developed, wowld reduce
summertime fHows in dry years o about 3300 cfs near Murphy. Sequences of
‘consecutive vears of flows of this magnitude would have occurred in the early
1930°s and zgain in the late 1950' and early 196" if present developments, plus
ttie already issued permits, had been fully developed at that time. These Hows warz
computed in a stody of major outstanding permits from the Sneke River in
southwestern Idaho (Technical Studies Report No. 3) and a prefiminary estimate of
effects of full development of outstanding gronndwater permits in the Upper
Snaks.

A flow of 3300 cfs at Swan Falls is about one-third of the Mow necessary to
meet the entitlement of hydro-generation of that power plant if the recorded water
filings are valid. It is also less than the amount identifed as needed for fish, wildlife
and recreation purposes at Swan Falls or downstream. The potentisl uses of water
in the main stem Snake River bave been identificd in sufficient detail to determine
that rematning water supplies cannot fulfill ali identified needs.

The ldaho Water Resource Board concluded, after considering 21l current and
potential uses of water on the main stem Snake River, that depletion of flows
below that cuprently available in the low flow months to maintain water for -
production of hydropower and other main stem water uses is not in the public
inferest.

Therefore, main siem Snake River flows will be protecied against
Jurther appropriations and preserved 1o provide the following
average datly flows at the following /.8, Geological Survey stream

gaging stations; '
Gaging " Protected Flow _
Statien {Average Daily}
Milper 0 cfs
Murphy 3,300 cofs
Weiser 4,750 cIs

Studies indicate that sufficient water exists in excess of these flows to provide
for additions! uses if water conserving and storage facilities are constructed,

Water available in excess of the designated flows for development above an
average annual fiow basis are!

Waier Presenfly Aveilable
Gaging for Appropristion
Station {Average Year)
Milner _ L,A473,000 acre-foet
Murphy 4,218,700 acro-fect
Weiser 7,821,000 nore-feet

The above average daily flows will aliow the flow tequirements contained in
the Federal Power Commission License issucd for the Hells Canyon hydropower
complex to be met without significantly affecting hydropower production. Articie
43 of the license provides the manegement criteria,




“The praject thall be operated in the interest of navigation to
maintain 13,000 ofs flow into the Spake River at Liine Point (river
mile 172) a minimum of 95 percent of the time, when determined
by the Chief of Engineers io be necessary for navigation,
Regulated flows of less than 13,000 cfs will be limited to the
months of July, August, and Scptember, during which time
operation of the project wowld be in the bast interest of power and
navigation, as mutally agreed to by the License and the Corps of
Engineers. The minimum flow during periods of low flow or
normal minimum piant operations will be 5,000 cfs &t Johason's
Bar, at which point the maximum variation in river stage will not
exceed one foo! per hour. These conditions will be subject to
review from time to fime as reqnested by either party.”

The Board further finds that this reguirement is still in the public interest and
should be maintainzd without change.

Within ihe above manzgement framework, each futore use of water can be
considered individually. Water allocations for forestry, flood damage reduction,
environmental quelity, urban lends, Iand measures, mining, and fake and reservoir
menagement are included 25 components of other allocations.

Apgriculture

Water is allocated jor additional new and supplemental irrigation
development. A minimum level of irevigation development of
850,000 pcres by the year 2020 over thar which existed in Augusi
1975 iz endorsed, The location of future development Is expected
1o be: Upper Snake — 498,000 acres; Southwest Fdaho — 292,000
acres and Lower Snake — 60,000 acres. In addition, 255,000 acres
are expected 10 receive supplemental irrigation water, At least 1.7
miflion acre-feet of water will be consumptively used ic meet the
minimum level of irrigation development. A maximum level of
irrigation deveiopment is not ldentified but will be determined as
water supplies, economic conditions, environmental stendards and
protecied instream water rights allow. The Water Resource
Project Feasibility Planning Program is directed to assist in
appropriate studies 1o help accomplish the identified agricultural
development.

Municipal xnd Industrisl

Water is allocated for municipal and industrial purpeses. It is
projected that the basin population will more than double by year
2020 and additional industrialization will ocour. Water necessary

1o process agriculiural, forest, minerals, agquaculiure and other
products are included in this allocation. The plan provides for
830,000 acre- feet of diversion beyond Awugust 1975 levels 10 meet
this growth. The diversion Is distributed os follows: Upper Snake
— 420,000 acrefeet; Southwest Idgho — 275,000 acre-feet; and
Lower Snake — 135,000 acre-feet, The net depletion will be about
105,000 acrefeer.
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- 01-07135; 01-07134; 8207473,

COPY

James C, Tuckter
BROSHOLT, ROBERTEON £ TGCKER
7. 0.Box 1908 ' .
Twin Falls, isho §3703-1908 Dy -
Telephone: (208} 734-0700 i ECEIYE ;_D;
E
JUL 25 mop
nanment of Water Aesoume

Snuthern Rapginn

BEFORR THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAEG

N THE MATTER OF

APPLICATION FOR WATER RIGHTS
03-07140; D1-6713%; 01-07138;
21-07580; 21-07579; 21-07578;
21-07577; 21-07576; 21-07575,
21-87574; 01-07137; 01-07136;

NOTICE OF PROTEST

02-07474; 01-07131; 81-G7133;
$1-07132; 6147141
APPLICANT: IDAHO WATER
RESOURCESBOARD

L R T T Wl W e i ot

IDAYIQ POWER COMPANY (hersinafier the Profesient}, by 2nd through ifs atiorneys,
Rosholt, Roberison & Tucker, files #s Notice of Protest to e approval of the sbove-numbered
Applications for Permit filed in: the name of IDATO WATER RESCURCES BOARD. Ths basis

for the Protestant's protest is as foliows:

NOTICE OF PROTEST - 1

IPC034743



1. The proposed diversion 2nd mse of the walers as described in the afbrossid
epplications &l {0 comply with 2li, or a porfion of, the criteriz and regrements of
i8sho Code §§ 42-203A(5) & 42-203C, andlor the Water Approprintion Rules

promulgeted by the Deparbnent;

o

The applicaions do nof oifer suificient mformation 25 to the proposed perods or
places of use or of the proposed or expecied beneficial nse of the water tp aflow the
Protestant to evalnate the potential impact of the proposad nses on the Protestant’s
water rights; and

3. For such other and fimther r2esoms 25 mav be identifiad in the course of the
proceeding &nd set forth at emy informsal conference or frmal hearing on these

applications.

‘ :
DATED #is 5% é?oﬁmy 1998,

ROSHCOLT, ROBERTSON £ TUCKER

/ames C. Tucker -

NGTICE OF PROTEST -2

iPC034744



CERTIFICATE OF MATLING
T hercby cerfify that on ﬂaisZiﬁﬁ?_y of Jdly, 1998, I served a-copy of fhe foregoing
NOTICE OF PROTEST, by depositing seme in the United Siates mail, postzes prepzid, @ an
envelops, addressed 10 the HHlowme
¥ 21 3. Dreher, Dimector
Taaho Department of Water Resorroes

130t North Orchard S1
Boise, ID 83706

Idaho Water Resovmoes Board
1301 North Orchard St
Boise, ID 83705

= &
/ames L. Tucker T TT—

NOTICE OF PROTEST - 3

IPC034745



Exhibit D



LING, NIELEEN & ROBINSON

ATTORNEYS AT LAW

RUPERT, (DAMD Bdas0.0886

[1~Y

[}

11;% FOR WATER RIGET ROS. 01-47131,

LIRG, WIFLSEZN & ROBINSON:
Attommeys at Law

£i3 H Sgrest

?. 0. Box 396

Rapert, Idabo 83350 Swj
Telephons {208} 436-4717 .

Facsimile {208) 436—~588-‘-l-

Aty T
| ptromes zor — 4/
‘\

Ysers Association, _é_’/}

BEFORE -TEZ DEPARTMENT OF WETER RESQURCES
OoF THE
- ' SIAT=E OF IDaT0

IN THE MATTER §F APPLICATIONS

£i-07132, 01~-D7133, 01-07134,
91-0?333,_01 07136, BI-07137,
01-4¢7133, 91—6?149, ﬁl-ﬁ?lél,
02~07473, 02-07474, 21-37574,
i 21-07575, 21i-87576, 2i-07577,
21-07578, 21-567579, 21-07580 &Y
THE IDRAZ0 WATER RESOURCE Z028D

PEFITIDON TDO IRTERVENRE

COMES NOW the petitionsr Idaho Water Users Association,
Inc. and petitioms the Dirsctor of the Idaho Department of Water
Respurces for an Order g::antmg intervention by the Idaho Water
Users Association to become a z_sarty in these proceedings, and in

support of this petition, alleges:

el

rofii corporation whosé membership consists of approximataly 180

i_rigaticm districts and cana.?_ compani=s and 90 associate members,

1. That Idaho Water Users Association, Inc. is a non-—.

all of whom are actively eazgaged im the irrigaiion of arid lands in

southern Idaho or who have businesses that are dependezai: gpon

irrigated agricultare. The acres irrigated by the irrigation

districts and c=nal companies of the associaticn cover nearly ail.-
PETITION 1 INTRRVENE o - =1 -

4 manng,

PRI
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.' mli-.iu: -
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LING, NIELBEN h HOBINSBON

ATTORNEYS AT LAW

RUPERT IBAMNO a32B0-0358
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reclamation project lands Idaho. and the assorietion is the

-

largest association of irrigstors representing the owners of

approximately 1.2 million acres of lands in sosthern Idzho
irrigated with ground water and the 1.4 million acres of land
irrigated with surfacé water.

2. 2 direci and sabstantial intersst of petitionsr is

£0 insare that its members have an

p

adegnais water supply, aad
ground water rachazge with swrplus water of the State is essential
to insure that an adeguste water supply is availabie for ground
water diversions and the charging of prings that zeplenish the
fiows o .i—.he suriace water sources of southern Idaho.

3. Petitioner seeks to intervene as =2 Dariy to support
the Idaho Water Rescurcs Board and to obtain approval of its
Applications for water rights for ground water rechzrge.

4. The 2pplicaticons for a permit fiied by the Idabo

Water Resource Board, Twin Falls Canal Compan , and Borih Side
4 —

Canal Company should be granted for the following reasons, to-wit:

a. Thz water rights sought to be obtained by the
2pplications would not in amy manner injure sepior water
Tights, if zny, of the Bmited States Fish & Wildlife

Bezvice or the Bursau of Reciamation.

-

B. That ihe use of surface water for ground waier
recharge is in the local public interest and will have no

significant impact apon. £isk and wildlife rescorces,

g
I

habitat, ztic life, water cmality or threztened and
) =z =4 2

endangered species.

1PC034547
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LING, NIELSEN & NOBINBON

ATTORNEYS AT LAW

-t

RURPBR'T, IDAHO BAREO.0808
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c. That the water supply is sufficient for the-

purpose of recharge of grownd water sources.

H

4. he Zpplications zre not made for spacalative
rurposes, but are made to maximize the beneficial uss of

the water resources of ths

tate.
= That grownd water Techarge pursueal to ths
Zpplications will resnlt in the conservation of the water
respurces of the Stste of idzho.

P

£. That

t is within the public policy of the

Stata of Idaho that ground water rascharge ocours with

apappropriated surface waters of the State to maximize

the utilization of tha water resources of tha Stats of
idaho.

5. That no formal hearing or vre-hearing coniersnce has
been set by the Idaho Depariment of Water Resources in regard to
these Bpplications.

6. Ths

zddress of petitioner Idaho Water Usars

Assbciai—_ion, Inc. is £10 S. Orchard, Suite 1424, BRoiss, ID 83705.

£

7. That intervention by petitioner will not disrupt
these proceedings or prejindics any existing party,’ or in any 'as_:»ay
unduly broaden the issues pending beafore the Depariment of Water
Besources.

WHERZBPDRE, petitioner Idsho Water Users z-ass;:ocia‘zion, inc.
prays thst an Order be entered grantiag petitioner interwvention in

these proceedings as a party, in supoort of the Applications fils=d.

| EEXITION D INTeRVENE -3 -
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LM, NIELEEN & ROBINGON

ATTORNEYB AT LAW

TUPERT, IDAMO BARBO-0ABS
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DATED tThis 2Zrd day of Dacember, i88s.

LI®G, HIELSEM & ROBINSOE

“y:<::;é;;;:JZ£2i:E%EEEZ¥

Roger @Y. Ling 7 ‘
Attorney for Idabho Wai Users
2ssociztion, Inc.

CERTIFICATE QOF MATLING

I Hereby certify thet on the 2nd day of December, 1993,

I ssxved copies of the foregoing Petition to Intervene upon:

Tdsho Waier Resource Board
1301 W. Oxchard Street
Boise, in 83705

Jobkn A. Roshoit, Esg.

ROSEOLT, RO3IZRTSON & TUCEER

Attornmeys for Twin Palls Canal Company
and Worth Side Canz) Company

P. 0. Box 1966

Twin Fails, ID 83303-1905

James C. Tacksr, Esg.

ROSECLT, ROBERTSON & TUCEKER
Attorneys for Idsho Power Company
. 0. Box 19{%

Twin Falls, ID B83703~120%

Barbara Scoti-Brier, Agency Representative
Fish and Wildlife Servics

U.5. Depariment of the Interior

5400 ¥.E. Multnomsh, Suite 607

Portiaad, OR 07232

Spence Warnsr

South Fork Quifitters, LIC
P. 0. Box 22 :

Swan Valley, ID 83248

Marv Hoyt

Greater Yellowstone Coalition
1748 E., 17%th Sireet, Suita 7
Idahe Falls, ID 83402

FEETTION o8 IRTTEvERE - & -

Y e A R A SRS AT RITOTINY

T M

AT R H R LN R, M P YR
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LING, NIELBEN k ROBINSON

ATTORNIEYS AT LAW

RUPEHRT, IDAHO B33B0-0308

w

L)}

O ‘vtm wl

ITION N THIPRYFND -

¥ike Lawson

Henry’s Fork Znglers, Inc.
HC &5, Box 451

Island Park, ID §3429

Jarroid D, Eregé, Snake River 2rea Manager -

‘U.5. Burean of Reclamstion

214 Broadway Avenve : - .
Boise, ID 83702-7298 )

Stephez P. Mealey, Director
Idaho Fish & Game

680 Ecoth Walpnt

Boise, ID B3707-0025

Iyn Benjamin

Henry’s Fork Foundaticon
P. G. Beox B52
Ashton, ID 83420 |
Marti L. Bridges, Water Policy Director
Idaho Rivers United

2. D. Box 633

Soise, ID 83701

Fred and Betiy Xippes
3531 W 13100 =
Bwhl, ID 83315

by depositing said copies in the United States mail, postagse
prepaid, in envelopes addressed to said parties at the foregoing
addresges.

é/@_’%ﬂ
Rogf_:.rf. Ling /_ U o

)]
|
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ﬂdsnéy&=é2£3ﬁ:¥ﬁndRﬂm==w<wﬁmﬁmaStzy

77387 131::17 FROM RRY THIN FALLS 0 S43a1s3 PaSZ. 282,882
. =
STATE OF IDATO
WATER DISTRICT 1
Romald Coriarm e
Wty SO0 N, Soritne Tirtes
{268} 5257172 ' o2k Talla, Haho B342
c . £ 2% .
) - November 3, 1957
Covemor Plolip . Bat
 OfSice of the Govarner
BQ Bex 83724 . .l
zaﬁﬁ;nas".aym54 - . ez
Dear Governor Bzt
Ber Rachores

Crer stwrs heg beew active @ moont yoers In stoport of neng sxcess wetor 10 schezgs

| gromdwaser, aguifers. A coxpie of years 220 o Legidatms awhosized $1 miillion in State

mewies 1o Be spUd W Ivese watsr Jom water barks =4 w sey Tr i comvevance 10 oharge
sites, A watsr y2er Fka 1997, sepvitwess the wistom of 2 contioming reckarge soogram. Net osly
gon rachergs hely afleviate Sood fiows, # provides protection Sor Sxmre hrigation 2nd other water
noes,

While we are gwvere thet oot 28 watmrsers qmport recharpes, 'Wwe want 10 26vise you that
the Commmitize of Nime cantinnes &n stppart of e St’s oforr 2nd DWR's corre si=dy &=
jdentify the best siites and sectrs conveyznoing agrements Wi Frication enritieg

T've Baen addead in sdvisos St the Compmittes of Nins also supponts eoominned Soding of
ﬁ)??ijnrﬁns=unn;ﬂx$m§ngzn=Sﬁ£=s:szaz::,saaeaoanéeﬁzk:zn:agzﬁz:ng!:anSHﬂy

Rn?qzmﬁg
Copmrities of Nin= -
i By Jejﬂ)ﬂf’} %;4_-2’_# Vi }-
3 . Chairmean
Iﬁilm? .
s Clzened Pax
Ear] Dyeher
1T TR

wk TOTRL PRES.B8Z 5%

tPC034183

B T L B P P P A AN SO Y T A TR

wh



Exhibit F



Aarerico Hallzs Reserfinir Bisirict Nao. 2
122 S, Apple Street - Box C

Shoskone, Idaho §33352
{208) 886-2331

May 05, 1998

Ar. Gary Young

City of Twin ralis
PG, Box 1807

Twin Falis, ID 83301

RE: WEe £31 Recharge Propesa!
Dizar Mr. You;_ag

—

Thank you for your r=cent aitendance o our May Beard of Direciors mesfing. Afier
raview of your proposal, $he Board of Diraciors of the American Falls Ressrvoir Disict
#2, hyas decided m 3vor of procesding with the Mile £31 Rechargz Prolect,

Hizzso do not hesilste o ceniact me ¥ may be of addiBons! serndecs.

Sincersly,

AR YR A Y T R R N

TI T DR TS

RYTTEE ierinsa, VAt
Tt et

iPC034184



Exhibit G



T JuR-oR-g2 1l1:-lsA ' ZCs S3Z= 4720 P.C3

MAGIC VALLEY GROUND WATER DISTRICT
1092 North 408 West
1ésho 33350
Phone: 208-%32-4%524
Fax: 208-532-4728 -

June 8, 1998

Govemnor Piel Batt

20 . Box 83720

Boise, Tdaho 83720-0034
Dear Governor Batt

We appreciate vour allowing your 2ssistant, Bm Yost, o atiend 2 mesting with the Jdaho Water
Alance and others, who looked 2t several sights fhoer we feel would be 2 place 1o start with
Techarge for the Snaks Plain Aquifer.

We wold appreciste it if you weudd encourzge the ideho Depertinent of Water Resourses 1o
oroceed as quickly 2s possible. We think some of these stights can be compleded by tbe end of
1998 with the money IDWR ziready has for racharge projects, along with the local £es,
sounties, water districte, and privets companics, wWho are wikng to belp fimnd thess project.

We know you are aware of the need for rocharge 23 it petaies to the Snake Plain Aquifer, zs one
of those who homestesded on the A & 3 Imigetion Project.

K'we can be of farther secistance, nlesse contact us

. Thenk You

NN

Doeg!asE.G:m

DEG/=gs

iPC034185
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- IUN=1 2=FT WEDZ 24:25 P8

[ 8 - 5]

Axnmerican Fzlls Reserboir Bistrict No. 2

112 S: Apple Street « Box C
Shosbone, Idaho 83352
{208 886-2331
Jume 1Q, 1998
Offfce of fhe Govenor
Boiee, Idzho
Dot Govemor Baix,
The American Falis Reservoir District No. 2, supparts aquiter recharge,. We have besny workdog
ﬁ&WWMMRWDMW%MWmMm
Receiiy the o2 é?ﬁ?ﬂm&}mecmmw&cmmm_
écwiopamhcgg:sa: st swile 31 of the Miiner-Gooding canal. This appeare o b 2 good it
svhich womld recharse 2 Yarger fow than several of e sizsconsidersd. -

The Tismict is mmm&mmmmmﬁﬁs sta, Hcmﬁmc%sﬂy
wwe world nesd assistanes o cover watsr wheeling costs, aﬁmwg&mg.mm
creztes addiional expense, not mention fhe cost for constrection af dwversion Tacibes

We mmmwmmmmxwmhmmm
zgencies irmolved W order 30 mmngﬁétrc:bagz.

Sincersly,

General Manages

i P B S

Rt P R X

RN TN

i M

sepddbt o

1IPC034186



Exhibit 1



Y

NPT
At

-
-
-,

'+ -
By

!
1]

nfklf

Compleinesis on cﬂpl,:ﬂ:er 27 2nd 28, 35T1. C ’ }

e de amd T r amTTR  Fde A T D e e

i? - A ] ' Qm-—.g.--._.—-; h--~ H
o 1 -
. . ane-_.S___.ﬁ.i’__

mmzm PUBIIC UTILITIES COPETSSEOR -

$atthey Xoilspey, JJoim Pmey, =t zl.,
Compleinznis - .
- Case ¥o. D-ADDG-32Y

h -

;e Iacho Poter Compeny, 2 Maine
{orporetion, Respuofient

N et fat Tanst gk B L S

TEFERROLRIORTES — SHIRD £ET

- Fhe .foﬁming ﬁ;*vcn-':ag'mr'ics &re propovnded by fromlsinsnts 6 the Tdgho
Dowver Compesy to De snsvered separibely ondss ooth and served upon the Eiioroey
for CorpizSnents: - ' .

1. Steie the dzizares =5 oi‘ an _,1, 19?'{ in A:cn:nts ibi, " 158 and 191
seperaiely for cauzgo-:es of :‘*zm?u.se znd zomsentis, ..am..,, Drofuction, s-".,ep P,
generad and fotals for ezch of thr.- fa.lc-rzng :!ro_jec* Eiiss, Brownles, C. T
S»rﬂiﬂ Hells Cexyom, end Jim Fpidger. This 2ntsmogs‘:ry it 3 ~enaﬁ=d updetie

4he Dompemy’s respo¥se o Begaest for Froduriion of Dacments Hp. 3 Surmished to

2. Stzte ine & mongs of the ba.ance in Accdoust ‘.LG? #5 of Berember 3T, 19??
for the Toursh n_rait of J5m Brifger and the ast:mat..ﬂ z2d885tiomel cost cm.e‘..e
%2 prcj»ct Si.ate the esiiw_-aiea. coopletion date of this project.

;. Str..* in 2etzil the ::ethodnzoy “2sed apd ..}:e zssumptions wmade in the pre—
‘peration of the '-cpra em.lti‘-n "Be]a:.:onsh:: - m..g&.:.am Poping Dﬂp...e..;.o:as 'i?s
gyfro Sﬂ:e':zt:.m ‘Mfe.::s of Suzke River Degle":en S‘Lnﬁ;r’ 8f 31!?7. The repoTt
a}}pezrﬂ' 1o have been Trepered .-mﬁsr the dj:e-'tion of 7. . ?erree, Jr. or Dm;e_ﬁ
Sar£lay of the .:u..?:o Fover Compauy. . ’ - I )

b, Wthout in-emy ey Sstenting 2 th 3%mit she seope of Toerregstory 3 =ad fhe
ansz.wr therete, siee <hn "‘c‘ﬁm—ing =iin —espe:‘ ah_ :F::-&gnﬁng repOri:

2. Bow w2s the eomt of ﬁ;m—sn:m at ea.a river pnint aetermaeﬂ'?
. ihet sssumpticos vere pede £bond re‘m *‘321;”

¢, Bow were the mber of dEys the ﬂ.;vers:.o: Jeowld heve been uszbile w1
one or seoe hydro feciiities ﬁ-vte.-m.nei“‘ i

.

&._Eonr vee the pepersticm 195» s‘:—m the fiversions selcul¥ .::ﬁ’ ¥nzt fecifors -
=pre psed foo each pOVEr £ac5134y?  How do thesse fectors rélate to
the -r:ompm 5 _anrer 26 to the s==md se" of Cm’nmts’ Interrogetories?

APFIDAVIT OF .
HYREA J. WALTERS ‘ -584-

w

’ ety SO

- Y

BRS027855



b

=, I wes ‘.‘3}: ezomnt ai‘ elc-"‘..nc:."y vsad Ty the pm@s 6euﬁ‘m-a.

- I'B:y wves the ﬂepletncm stufy 2mited o ﬁivn:-si.ms Ty - 15@29:390::0&1'

; Pmps or larger? N

[ . .

; - M - g Hhy w=s the ﬁeplet:m sEuty 23mitsdl 4o prmrs lacsd in opzreiion sines

3 ) * 1959, R - . - . .. -

h. Idertify the puwps ipeliunded in the ﬁepietian 3 néy isat-=ere depleting
weter from the Sneve River pnder a water rignt thet pra-fztes the .

R Company's weier T g‘bts &t Suap Felis 2nd the priority dsie and. amonnl L

) .7 of each right?

o

[RTTICTPPORLYPTAR .0

5. as he foregsing depletion repor besn wplsted to 3.97? If yes, please ’ I

siete £y the-resriis of the updete wsing ine £Eme, SCTIET A5 WEE '._.sﬁ a-hE
_ m-egcmg aeplation s::uBy. 11 the -depletion res:m-t B2s not been LT'ﬁeie:l, siaie

. ?heth-:r it 35 in the _Frocess of being v'pas‘;.eﬂ 2nd woen 4¥e cx::zzpa:g sxperis o

semcteniclady b asuen

m::lete the ma::ate Tor 19??-

5. Do the n_z::be*s mn‘:.&n_u in Answer 113 'bo szp_.nz.nezts' IJater*‘an.ﬁri.s -

Second Sei prese o331 elm:‘-"..ncﬂ lnﬁ.ﬂ £t rsied machzne cspabzli‘by!‘ If mot,

stete shat sestoptions end z;-,g*‘*:nﬁn?o-r were t-.sed to Gerive Ancoer 10, . -
7. ¥uxt is the =ffect iz k*.lu:a"ts wpon ne a-_pac:‘w o ea_h af the

Corpeny's hyﬂ-onlectnh dems’ in® ..ire Snake River ‘.'ay ihe fiversiom zuh:an* rb“m‘ﬂ

ﬂc.:r_of ope cfs of *:s‘Le‘: Toom the Spehs River 2t each of ‘:'.'n: foldsving poz:i‘;.s:

&) sbove The Eiiss dam
%) =bove the C. J. Strike g=m
" ¢} above the Swen Falls dem-

&} ghoye Lhe Browzlre dam? .
IT the e.ﬁ‘e-ca. verizs for- a7y *ﬁ:—.son stste the reasans =nd t.‘he ammmt. of Ferisnce,

8, Using the "‘o"mat expiloyed by ;.h- c::::;z'.ﬂ in ..omple“ing the =eu4-r:=.a. Poyer

" Commission Form 12 for ‘the FesT mmg Decegber 31, 19?3 and espe::.al.y t.be "mm

conteined in Schedule 2 thereof =i ihe fowr ;ue.ges of data sn:ap"ementﬁz:r t‘hwéto ’

. _'- ) =erked "3}7!?’4 Aevision® si'_te e fompenyts ‘p...ant cz;:m:'ty in avera.m: mega:ai‘.

i L dur .
+

¥_. e =nd peck nnp_:a%mtts end eccrepate dzpendzvie hyﬁ:of-_..ectnc .a.na'.' t}r snd potmiﬁ“
- - =nergy {Schednie 2) using the medien sirezn fives ¥ plent end i:‘*:_ reyised 193*#"‘5
- .m‘mal s%.rcm Fiows Yy plani besesd op the mnmana’l 1923—19?5 h;le‘hm s‘zmy
. .7 fowished o Compietnants by letier ﬁ’a.eﬂ 2pril 25, 1978. )
: E-2 ‘ﬂho ;u_rtnc:.;:steﬁ in the Sevelopoent of the p-ons:a:nzl 1‘928—-1977 Sepletion,’

mqp-sendynsea‘nytnemg.nztspwer sys‘..mp_.amg,? '{ay-a-asth_

© £ritizel streem Tiov yesr chs_ﬂged io 393%-193; Lrom 1935-1937? 'i?;y 'i-'a‘s the =eter

¥emr chenged from ihe wowths of Jply $o Jmee-to the momthi of Mey £ Apeid
AFFIDAVIT OF - .. - ‘ CL P

NYRES J. WALTERS S ¢ e . - ’ S

pe—— R R — - . ~ - -t
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- bis office =t 1228 ¥. Tdcho Siroesi, Bodse, Ifeho.

10, Woen compistisg the mower sysien sietement _ra’nni:‘eﬁ y 77 ?o'un iz,
the Corpany consistently thropshopt the years refers io fioz ponditions for
Wsys‘»gm?lmmgas"mmim ficw sonditiors.”® Te5, hmmmﬁ -
3&3:)53\:91‘5@1:_353&::1:5 Pirst set of zﬂmﬁm, .&ECW&‘-P-‘:!:&
2 eopy of the Ceimipis aw-r Ezber Hanspemert Dets foo vaErSous. 33!:1::*5 on The R

Snakeﬁwe:- throt Iprindes an.av::m;' flow by month a.nﬁ:ns‘ z)&ﬁﬂﬂw E::k.-wa.se
;'m.ne provisicmel 192&13? e;'lenm stafy, $he czpiion Inslodes the woris”
| “gienisn Stream Flows by Fisct® {Eaphesis aﬁﬁeﬁbytm}zﬁ.mt) Does ,.h»aam:g
47 fert use wooitidy EDIAY flows or nmthly AVERRME flowe . for the wster yeors of
:reco:ﬂ for its po'—e.- systen plamsing? ‘

- a2, ~S‘..st- for eath ;nar Trom 154D 4o g=te, in mem*z‘;t-—hsn:s ihe amowed of

electricity so1d for is 3;ation PuEping (wesmly Reie Schedule 2153 Ty the IBabo

Fover Corpany.

. . Bborli the npeber 3 the rowfecluwm mevkef TEbovs Sw2n a...sf.&:imimm’

ip Amfwer 10 o Comnlainents’ Interropetories - Se::ma £rt Be 1139 h.mat.—b—m;.. L
2s siegied or shoudd 3t ba 425 ¥ilp-seii pows ip orier to meSydain e s::sﬂ of

55 ¥iin-weit hours bebween the column marked f;_?.:,fz Fo3i* and the polym werked

Do

Hetthew J. Mollamey, o1, Dsg//f’
At"..;}mey for uomplainan‘e zhd Pro Se

yes 5" Y

CERTTFRCATE F SERVICH
I hershy cariify <hid T deve ibis lth az;' ai‘ Hey, 19?3, served E COPY of .

The foregn_ng I::tg.-mbm.ones—"hzﬁ Se‘ TPOD }ﬁa‘naei 2. M.e, E-'.x;mzs;-e, w.sai

Tar Bespanﬂe:ﬁ. Tdasho Fower cmapmy, oy meiling & copy t’ner-m ::"st&g. annanﬁ io

Tirtthew J; Pullensy, Jr. &ﬁ&{v R

ATFIBAVIT OF B . N
NYREA 3. WALTERS ] -5932 ) 7. s -
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MAsb b e rmen

NOTCE O APPLICATIONS
FORWATER RIGHT
On Mearch 20, 1988, 1he

{daho Weler Besovrces

" Board, 1321 . Orthard St

.

Boise, I 83708, Tled the
Tullowing applications with
he Depariment of Waler
Resources 10 approprisie
wales fiom fhe Stake R
a5, Henry's Fork of the
Snzke Aiver zat Fall Biver.
Thz applicant sesks {o in-
teanitlently diver! waler Sor
recharpe pirposes fhrough-
ol the year when weler is
available, throogh the
headworks of fe Ioliowin
ranals up le the mavimam
Tate desctibeg below:
11-G7131 - Prooreseive §r-
figefipn Tist - 230 ois
03-D7132 - Enterpise Ca-
nal Co, Pd- 2R3 clis
01-07733 - Snzke River
Valley Irr, SisL - 582 ofs
21-07734 - Peopies Cans!
& Jrigation o, ~475 cls
51-07125 - New Swedan
Smipation Disti - 943 cis
B1-(17135 - Farmar's risnd
imgation Co. - 537 cfs
05-B7137 - Harfisor Canal

. & iigation Co. - 698 ofs

D1-07188 - Aberdzen-
Spaingheld - 1387 cls
B3-07138 - Rudy Infpafion
Cansl £, {4d. - 110 s

. DL-B714D - Righy Canzl &

imipation Co, - 253 ks
D1-07141 - Burgees Canal
& Irfigaton Co. - 1,055 ois

02-07473 - Norheide Ca-
oAl Lo, Ud- 2,831 ¢ls
2-Br474 - Twin Falls Ca-
naiTo. - 3,783 cls

21-07574 - Twin Groves i
2 Mg, Cn. - 50 cis
23-07575 - Saters YUnion
Canal Co.13d. - 388 ofs
2107575 - rall River imi-
gafion Co. - 294 ¢fs
2107577 - £gin Sanal Co.
-3yl

21-07578 - 54. Anthony
Lnibn Caral Co, - 553 ofs
21-U7579 - Independent

" Canal £o.- 357 ofs

21-07580 - 1253 Chaace
Canx Co. - 54 ol

Dineensiom for the
r2charpe generally will oo
cur guring the nonHrnation
sezsan gue 0 walsr avell-
2billy 2nd canal capaciy.

The canal headings 2re

‘further described 25 being
withih Bingham, Zon-
anile, Fremod, Jeferson,
Jerome and Twin Falis
Counfies, idzho, The place
of use fracharps) & within
e delvery sysiems and
racharge arzas of the se-
speclive companies ang
districts 25 desipnzied i
the specihic Aquifer Rew
charge Planforsach
appiitation.

" T soore spec¥ic infor-
maiion shout the apoiica-
flans, you may corrtast the
dapartment or calf {208)
BETBOD. -

© Happioved, the applica-
tipns will be subject 1o all
prioy waler rights and will
zuthosize secharge of we-
1er 1o e Castem Snake

Flain Agefler in 6aho dur-
ing Emes when therg is wa-
1271 in 2xcass of existing
walsr rights a2nd esiab-
{iste=d arinimim fiows,

Protssts must be filed
with the Direcior, Dapan-
ment of Waiar Resowces,

- 13031 K. Oschard 31, 8o
s2, {daho £3708, togathar
with 8 $25 fiing Jee an or
bafore by 30, 1958, Pro-
lests mus! idenfily the
phcation of applcalions g
jedl=d fo. A single 825 pro-
1ast fop will bz accepted for
2 protesi covering ong O
mpre applicaiions.
KAFL L. DRENER, Director

PUBLISIE July S and 18,
7908 —_—

iPC034736



