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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND

Case No. 39576
: CONCLUSIONS OF LAW

p N N A g

FOR WATER RIGHT 63-00161T

A notice of claim was filed for the above-captioned water right pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director 's Report contained a recommendation or
abstract for the elements of this water right.

Although no objections were filed to this water right claim, IDWR identified the claim as
an uncontested water right which may be affected by the outcome of contested water right claim
63-00161Q (subsequently split into water rights 63-32816, 63-32948, and 63-32949). The

objection in the related contested subcase(s) has been resolved.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water right
63-00161T be decreed with the elements as set forth in the attached Recommendation for
Partial Decree Pursuant to LR.C.P. 54(b).
Dated /, W=l

Y A

Theodore R. Booth
Special Master
Snake River Basin Adjudication
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In Re SRBA

Case No, 39576

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right £3-00161T

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:
BOINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QOF USE:

MERVIN NELSON
14755 W GOLDENROD
BOISE, ID 83704

PCL INC

3356 CHICORY WAY

BOISE, ID 83705

BOILSE RIVER TRIBUTARY: SNAKE RIVER

0.15 CFsS

This right when combined with Right No. 63-1614 shall provide no
more than .02 cfs per acre.

05/01/1866

“TO3N RO2E 509 LOT 7 (SWNE } Within Ada County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-01 TO 11-15 0.15 CFS

Diversion for irrigation under this water right prior to April 12
and after October 3% shall occur only as authorized by the Water
bistrict &3 Water Master and only when water is being released
for floed control by the United States from the Lucky Peak Dam
outlet under procedures and requirements for the Memorandum of
Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for Flood Control Operations of the
Baise River Reservoirs, dated November 20, 1953, the Water
Control Manual for Boise River Reservoirs dated April 1985 and
any future amendments or revisions made thereto pursuant to
state or federal procedures or law; provided that any such use
of this water right prior ko April 1 and after October 31 shall
be subordinated to water rights for storage in Lucky Peak
Reserveir, Lake Lowell, Arrowrock Reservoir, and/or Andersen
Ranch Reservoir, as decreed in SREA Case No. 39576.

Irrigation Within Ada County
T04N ROLlE S32 SENE 5.0
5.0 Acres Total

OTHER PROVISIONS NECESSARY FDR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

SROA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b}

Water Right 63-00151T

File Number: 01448
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SRBA Partial Decree Pursuant to I.R.C.P. 54{b} {continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment cr order, it is hereby CERTIFIED, in accordance
with Rule 54({b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment vpon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Jehn M. Melanson
Presiding Judge of tha
Snake River Basin Adjudication

RECOMMENDATION

NOV -3 2008

SPECIALMASTER |

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({h) PAGE 2
Water Right 83-40161T File Number: 014448 Jul-25-2008



D&TNCTCOURT SREA
thumcmleum'
County of Twin Falls - State of idaho

NOV - 3 2008

By

dmk
Deputy Clark

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 38576 RECOMMENDATION

p S N

Water Right(s): 63-00161T

On November 03, 2008, Special Master THECDORE R. BOOTH :
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
. pursuant to SRBA Admlnlstratlve Order 1 (ACl), Section 13a. :

Pursuant to SRBA Admlnlstratlve Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED November 03, 2008.

'?»//%/ - Zt

DTANA R DELANEY
Deputy Clerk
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DISTRICT COURT - SRBA

Fifth Judliclal Distriot "

County of Twin Falls - State of ldaho
M‘

NOV - 3 2008

By

Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE CQUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 63-00161T

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECTAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL -DECREE and NOTICE

OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed.i-.“

on November 03, 2008, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

MERVIN NELSON
10755 W GOLDENROD
BOISE, ID 83704
Phone: 208-375-4185

PCL INC ;
3356 CHICORY WAY /

BOISE, ID 83705 | //g’
W

OIMNA R DELANEY -
Peputy Clerk
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