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STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as a water use specialist. I have been employed by the Forest Service
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· ~,

for 31 years.

2. As part ofmy assigned duties and responsibilities, I oversee water right claims

submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as

Exhibit I is a true and correct copy of claim number 63-32577, in the SRBA.

3. I have reviewed Exhibit I, for Cottonwood Guard Station..

4. I have reviewed Forest Service historical records describing the reservation ofearly

forest reserves, which later became known as National Forests. Based upon my review, the

lands upon which the reserved water right claim is located, including both the legal locations of

the point of diversion and place ofuse as described in Exhibit I, were first reserved as the

Sawtooth Forest Reserve on May 29, 1905, in 'A Proclamation' signed by President Theodore

Roosevelt. This is substantiated in hisluril:al uOCWllents maintained by the Idaho State Office of

the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy

of the above referenced Proclamation.

5. The priority date, May 29, 1905, for this reserved water right claim corresponds to the

date of the Proclamation creating the Sawtooth Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements ofthe

federal reserved right claim 63-32577 in the SRBA, attached hereto as Exhibit I:

a. The land at the legal descriptions shown as the point of diversion and

place ofuse is federally reserved National Forest System land. It was first reserved as the

Sawtooth Forest Reserve on May 29,1905, in 'A Proclamation' signed by President Theodore

Roosevelt. It is now part of the Boise National Forest.

b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalfof the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,
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ill 83724.

c. The priority date is: May 29, 1905.

"512 ...· \N\. =fd' 4<>
Steven M. Spencer

Loretta J. 0 rien
NOTARY PUBLIC FOR: Idaho
Residing at: Emmett, Gem County, Idaho
My Commission Expires: 10/01/2013I

4 +

. Loretta J. O'Brien
Notary Public
State ofldaho

SUBSCRIBED and SWORN to before me this th day of October 2008

.6'bt~J\V
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CERTIFICATE OF MAILING

I certifY that on October 31, 2008, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer - 63-32577 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State ofIdaho
P.O. Box 44449
Boise, ill 83711-4449

illWR Document Depository
P.O. Box 83720
Boise, ill 83720

David L. Negri
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS to THE USE OF WATER FROM Ident. Number: 63-32577
THE SNAKE RNERBASIN WATER SYSTEM

RESERVED UNDER FEDERAL LAW'

1. Name ofClaimant:

Address:

UNITED STATES OF AMERICA on behalfof the U.S.DA Forest Service

550 W. Fort Street MSC033

Boise ID 83724

2. Date ofPriority:

3. Source of water:

05/29II905

RANGER CREEK Tribntary: COTTONWOOD CREEK

4. Location Meridian BOISE

Description ofDiversion Works: Combo

Location ofPoint ofDiversion

T: 04 . N R: 05 E S: 35 SWSW

Location ofPlace ofUse

T: 04 N R: 05 E S: 35 NESW ac: 0

5. Quantity claimed: Period Quantity
1/01 -- 12/31 0.10 CFS

6. Total Consumptive Use Claimed for Present and Future Use is:

0.10 CFS

7. Present and future uses to which the water is or will be used:

Administrative

For
Administrative

From: Stream

8. Remarks:
State Basin: 63

National Forest: Boise

Forest Service Record ID: 42 I7050112 36
Cottonwood Guard Station

I verify to the best of my knowledge the statements contained in this document are tIUe and correct.

~~";~R-V'6Cb
Consumptive Use Water Specialist

DEC 1 2 2006
Subscnbed and sworn to befure me on:

Page: 163-32577

OCT 1 7 2008

Notary Republic

30\~4 ' Ietc. '" 0
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The rel;<!rvation hereby e..tablished shall be known as The Weiser
FOl~.tR~ve. .

IN WITNESS WHEREOF, I have herennto set mv hand and
·caused the ,;eal of the Unite<} 8t..t08 to be affi:"ecl. -

Done at the City of Washington this 25th day of 1I£ay, in the year
of 0111' Lord one thousand nine llUndre{} aIllI five. and of

[SEAL.] the Independence of the United States the oue hundred'
and twenty-ninth.

THEOlXlRE !tooSEVELT
By the P"",ident:

FUA!'l'JS 11 1..00)IIS
AcU1Ig ScC'!'f!ta/'y of State.

By Tn" PIlES.IOENT OF TIlE U NJTEO STATES OF AMERICA..

A I'ROCL.A.l£.A.TlON.

Desct'lptloD.

The S.",tnoth W!!EREAS't' . 1 .,l' f f h A f ,,--ForeRt lteset'l"e _JI lSprovueu lvse-ctlon twenty- ouro t c eto vun-
Idl~ho. 1\ • gress, approvea. March third, eighteen hundred and ninetv-one, enti-

v:;L'r..:~ 1103. tied, "An act to repeal timber-culture laws, and for other'purposes ",
,·.~t. C'· ..... "Tlmt the Preiident of th.. TTnited States may, from time to time, set

apart and reserve, in any State 01' Ten'itory having public land bear-
ing forests, in any part of the ]>ublic lands wholly or in part covered
with timber or undergrowth, whether of commercial value or not, as
public l-eservations, and the I'resident shall, by public proclamation,
l!eclare Ule establishment of SUcll reservations and Ule limits thereof";

And whereas, the pnblic lands in the State of Idaho, within the
limits hereinafter described, are in part cov('re,} with tilI\ber, and it
appears that the public good would be promoted by settiug apart and

For•• t ""'or.... reserving said lands as a pn\)lic reservation;
IdRho. . Now, therefore. I. Theodore. U<IOSC"l'PJt, l'rl'l'Went of the United

Rtates, by virtue of Ule power in me vested by section twenty-four of
the aforesaid Act of COngre...., do hereby niake kI,o"'n Dlid procL'lim
that there are hereby reserved from entry or ""ttlelllent and set apart
as a Public Reservation all those certain tracts, pieces or parcels of
land lying and being situate in the State of Idaho, and within the
ooundal'ies particularly dCl;Cribed as follo\\'s:

Beginning at the north-west ~'Ol~ler of Section three (3), Township
thirteen (13) North, Range five (5) East, I~oise nase and Meridian,
Idaho; thence easterly to the north-east comer of Section four (4),
Township thirteen (13) North, Range ei.,.ht (8) East.; thence south­
erly to the south-west corner of Section fifteen (15), Township twelve
(12) North, Range eight (8) East; thence easterly to t.he north-ea.~t

comer of Rection t.went.y-four (24), Township twel"e' (12) North,
nall~ nine (9) East; thence sontherly to the sonth-west corner of
Bection thirty (30), Township twelve (12) North, lange ren (10)
E.ast; thence easterly to Nle north-east comer of Section thirty-six
(3G), said township; thel.ce southerly to the south-west comer of
'i'ownship twelve (12) North, ltange ele"en (11) East; thence easterly
to ti,e north-east corner of Section fiye (5). Township eleyen (11)
North, Range eleven (11) East; thence southerl'\" to the south-west
comer of Section twenty-one (21), said township: thellt'C easterly to
the north-e.ast comer of Rection t.wenty-mne (29), Township ele\'en
(11) NorUl, Range twelye (12) Enst; thence so11therly to the south­
W6.-t comer of Section gildeen (IG). Townffiip ten (10) Nortl., Range
twelve (12) East; Nlenee easterl)' to the north-east COMICI' of Section
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twenty-one (21), said township; thence southerly to the south-west n:':~~~~~~
corner of Section twenty-two (22), said township; thencc easterly to "ed.
the north.....st corner of Section twenty-five (25), said township;
thence southerly to the south-west corner of Section thirty (30),
'l'ownship ten (10) North, Ranl;" thirteen (13) EllSt; thence easterly
to the north-enst corner of Section thirty-three (33), said township;
thence southerly to the south-west corner of Section thirty-four (34),
said township; thence eIlSterly to the north-enst corner of Section
three (3),Townshipnine (9) North,Rangethjrteen (13) East; thence
southerly to the south-west corner of Section twenty-six (26), said
township; thence easterly to the north-east corner of Section thirty-
five (35), said township; thence southerly to the south-west corner of
Section one (1), Township eight (8) North, Range thirteen (13)
East; thence easterly to the north-east corner of Section twelve (12),
said township; thence southerly to the south-west corner of Section
nineteen (19), Township eight (8) North, Range fourteen (14) East;

. thence eIlSterly to the north-en.nt corner of Section thirty (30), said
township; thence southerly to the south-west corner of Section thirty­
two (32), sai(] township; ·thence easterly to the north-cast corner of
Section five (5), Township seven (7) North, Range fourteen (14)
East; thence southerly to the south-east corner of Section" twenty-nine
(29), said township; thence westerly to the north-west corner of Sec­
tion thirty-one (311, said township; thence southerly to the south-east
corner of Township seven (7) North, Range thirteen (13) Enst;
thence westerly to the north-west corner of SeCtion one (1), Township
six (6) North, Range thirteen (13) Ensti thence southerly to the
south-east corner of ::>cction cleven (11), slud township; thence west­
erly to the north-west corner of Sectton fourteen (14), sllid township;
thence southerly to the south-west corner of Section twenty-three
(23), said township; thence eIlSterlyto the north-east corner of Sec-
tion thirty (30), Township six (6) North, Range fourteen .(14) Ellst;
thence southerly to the south-west corner of Section twenty-nine (29),
said township; thence eIlSterly to the north-enst corner of Section
thirty-three (33), ToW]lShip six (6) North, Range fifteen (15) Ellst;
thence southerly, allowing for the proper offset on the Fi~ (1st) ,
Standard Pamllel Nortll, to the sonth-west corner of Section fifteen
(15), Township four (4) North, Ran~ fifteen (15) Enst; thence enst-
erly to the north-61L,t corner of Sechon twenty-two (22), sllid town-
ship; thence southerly to the south-east corner of Section thirty-fonr
(34), said t<lwnship; thence westerly to the north-west corner of
Township three (3) North, Range fifteen (15) East; thence southerly
to the soutll-eastcorncr of Section one (1), Township tllrCC (3) North
RlIn~ fourtL'Cn (14) Enst; thence westerly to the north-west comer of
Sechou .nine (ll), said township; tltence soutlterly t<l tile south-east
corner of Section thirty-two (32), suid township; thence westerly to
the south-west corner of Section thirty-five (35), Township threu (3)
North, Range ten (10) East; thence northerly to the north-west cor-
ner of the ""uth-west quarter of Section eleven (11), said township;
thence easterly to the south-east corner of the nortli.....st quarter of
Section seven (7), Township three (3) North, Range cleven (11)
Enst; thence northerly to the north-,vest corner of Section ei~ht (8),
said township; thence easterly t.o the south-east corner of Sectiou four
(4), said township; thence northerly to the llOrth-enst,. comer of said
section; thence westerly to the north-west eorner of Sktion fi,'e (5),
said township; thence Southerly to the south-west corner of the north-
west quarter of said section; tllence westerly to the south-west corner
of the north-wl'St quarter of Section one (1), Township three (3)
North, Range ten (10) East; thence northerly to the nortli-cast corner
of Section two (2), SlIid township; thence westerly·to the south-west
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R
s&wtooth-eFDrtlest comer of Section thirtY-five (35), Township four (4) North, Range
...... D' D' () E th • rtI I I ..:i.. f S .oed. ten 10 ast· ence no ler y to tle nOn..LI-east corner 0 ection

twenty-seven (27) , said" townshi!?; thence westerly to the south-west
corner of Section twenty-two (22), said township; thence northerly to
tI;e north-west corner of said section; thence easterlv to the south-enst
corner of Section fifteen (15), said towmiliip; thence northerly to tile
north-enst comer of"said section; tIlence westerly to the south-west
corner of Sl'Ction ten (10), s"icl township; thence northerly to the
nort h-e"st comer of Section four (4), saill towlL'hip; theJlce 'westerly
to thc north-,~estcomer of said section; thence southerly to the south­
e.ast conler of Section lin; (5), said township; tIllmce westerly to tile
nOl-th-w""t comer of Section 'eight (8), said towmmip; thence sonth­
erly to the sOuth-west corner of said section; theuce easterly to the
north-east comer of Section seventeen (17), said townshil'; thence
southerly to the soutll-west corner of Section twenty-eight t28), said
township; thence e"sterly to the north-enst comer of Rection thirty­
three (33), said township; thence southerly to the "Outh-enst comer
of Section nine (9), Township tIlree (3) North, Ran~e ten (10) East;
thence westerly to the north-west corner of Section SIxteen (16), s.~id
township; thence southerly to tile sonth-enst comer of Section thirty­
two (32). said township; thence westerly to the south-west corner of
Town"Rbip three (:I) Non.!" Range seven (7) East; thence northerly
to the north-enst corner of Section twenty-four (24), Township three
(3) North, Hange six (6) East; tIlence westerly to th" sOllth-west cor­
ner of Section eighteen (18). said townshiJ?; thence nOl-therly to tile
north-west comer of Section seven (7), Sllld township; thence east­
erly to the south-enst corner of Section six «(i), snid township; thence
northerly to the nortll-west corner of Section thirt.y-two (32), Town­
ship four (4) North, Range six (6) East; thence e"stcrlr to ti,e south­
ca.,t comer of Section twenty-six (26), said township; . thence north­
erly to the north-wc_<;t corner of SectIOn twent.y-five ~~,,), "'lid town­
sIllP; thence en..<;terly to the south-e"st corner of SectIon twenty-four
(2.4), said to"'llship; thence northerly to the north-we.,t COl~ler of
Section nineteen (19), Township four (4) North, R"n~ seven (7)
East; thence easterly to the soutll-east comer of HectlOn eighteen
(18), said township'; tIlence nOl-therly to the norlh-,~e&t conler of
Section seventeen (17), snid t.ownshiy; thence e.asterh· to the soutll­
east comer of Section eight (8Y. sail township; thelice northerly to
tile north-east comer of said section; thence we.'terl~· to the north­
we.<;t comer of Section seven (7), sllid township; thence sontherly to
ti,e south-enst corner of Sect.ion twelve (12), Township foul' (4,)
North, Range she (0) East; thllncc we.,terlv to U,e lH'rth-"·C',,t cornel'
of Section thirteen (13), said towlLWp; thence wuthed" to the south­
east comer of Section fom-teen (H), said township; thence westerly
to the north-west corner of Section twenty-three .(23), snid township;
"tIlence southerly to the south-enst corner of Sechon twenty-t.wo (22),
said township; thence we..terly to the north-we._t coruer of Section
tIlirty (30), said township; ti,elice southerly to the south-em;t COlllCr
of Section twenty-five (25), Township four (4) North, Range five (5)
East; thence westerly to tile nOl-th-west conler of Section thirty-six
(36), said toWnshi!?; thence southerly to the south-enst comer of Sec­
tion thirty-five (35), said township; thence westerly to tJ,e south-west
corner of said township; tIlenee northerly to the norlh-wC&t corner of
said townshil' ( thence easterly to the south-east corner of Township
five (5) North, "Range .five (5) East; thence n0r!herly to tile north­
west"corner of Town.i;hip five (0) North,.Rnnge 51lC (6) East; thence
easterly to the sontll-east corner of Township SlX (6) North, Range six
(6) East; thence northerly to the north-east comer of" said townShip;
thence westerly to tile soutll-west comer of ToWnship seven (7)
North, Range six (6) East; tIlence northerly to the south-east corner

r
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of Township eight (8) North, Rango five (5) East"; thence westerly It s....too~,l°'if.!
to the 5Outh-w",,1: eurller of Sectiou thirty-six (36), snid township; u~e..e 00

thence northerly to the north-west corner of said section; thellce enst-
erly to the north-enst, corner of said section; thence ilOrtherly' to the
north-enst corner. of Rection twenty-five (25), said township; thenL'e
w""ierly to the north-west corner of the north-east quarter of Section
twenty-seven (2i), '""id township; thence southerly to the south-oo.1.
corner of tho south-w""1: quarter of Section thirty-four' (34), said
township; thence westerIy to the f;Outh-west COMlor of Township
eight (8) North, Itange four (4) East; thence northerly in the nortli-
w",,1. eorller of said township; thence ensterly to the north-east corner
of Section four (4), said township; thence southerly to the south-west
corner of Sectiou fifteen (15), said township; thence ensterly to the
south-ens! cornor of said section; thonce uortherly to the n04h-west
corner of the south-west quarter of Section nleven (11), said\town-
ship; thellcc enstorly to the south-east COMler of the north-enst qliurter
of "''lid sectiou; thCIIL... 1I0rtherly to the north-we.'lt cornor of So6tion
one (1), "nid towlI"hip; thence oo.ierly to tl,e ""lIth-eu"t, corllor of
TowlIship niuo (ll) North, Rango fuur U) Enst; tl,euce nortllerly to
the uorth-east corller of snid towllship; theuce w""1erly to the south-
we.,t corllcr of Hectiou thirty-.ix (llU), Towuship ten (10) North

1
nan~e four (4) Enst; thence uortherly to the south-west corner oT
Section thirtcen (Ill), ",.id township; tl,eIlL... enhierly to the south-east
corner of said section; thence nOl1:herly to the north-enh1: comer of
..'lid ""ction; theuce westerly to the north-we;,t corner of the north-
east qnarter of Section fonrteen (14), snid township; thence southerly
to tlle south-e.'lst corner of the south-"'....1. '1uuter of said section;
thence westerly to the uorth'-west corller of Section twenty-one (21),
said township; thellee southerly to the south-west corner of ""id sec­
tion; thence we.qterly to the north-west corner of Section twenty-nine
(20), said township; theuce southerly,to the south-west conler of said
section; thence w....terly to the uorth-west corner of the north-enst
qunrter oftk>ctiou thiJ1y-oue (31), ...hl township; thence HOutherly to
the south-enst eOl',"'r of the sollth-we.,t qllnrter of snid section;' thenco
westerly to the sol1th-w",,1. comer of said township; theut... northerly
to the north-wc.,t corll"r of Hectiou thirty (;~O),Township eleven (11)
North, nunge'follr (4) 1<;ast; thence eastcrly to ilie south-enst corner
of Sectiou twenty (20), said towllship; ilience northerly ttl tlle
north-west e011I"r uf Section "ixlcell (1(;) 1 snid township; thence east-
erly to the north-ellht corner of ""id section; thence northerly to the
north-west corncr of Flection three (3), snid township; thence'easterly
to the SOlltll-e:L<;1; con.cr of Section thirty-fonr (34), Township twelve
(12) NorthJ..nange four (4) East; thence northerly to the north-west
cOMler of ::;ectiun two (2), ""id township' thence easterly to the
south-west corner of Township thil1een (13) North, Ranga five (5)
Enst; thence lIurtl",,.]y to the north-west comer of Section iliirty
(30), said towllship; thence easterly to fue nortll-enst corner of said
"""tion; t1,m...c lIurll",rly to the north-wilht conteI' of Section twenty
(20), said township; thl,"ce enh1:erly to the north-ellst corner of said
"""tion; tJ",m" 1I01,n",rly to the north-wc.,t col~'lCr of I'k'Ctioll sixteen
(Hi), said toWllship; thm",e easter]~' to tho n011h-,.,,1 cOnlm' of said
"",ction i thence norn",rly to the north-west corner of ::leetion three
(3), smd township, the place of be~nnjng; snch of the above-named
corners as have 1I0t lx.oen establishetl by the official sllrveys bemg
intellded to be locutml lit the points where snch L'Ornerswou1cl fllll in
projectin~ tb" Sllr\'eys in the directions ill<1icatcd withont aU owing
for any Jrr~1I1urities which IlIl1y occur in nctuuUy extending the
snr\~cys;

Exceptillg fl'Ol1I the force IIml elfcc:t of this proclnmntioll all lands roann.excepted.
which mny have !l""n, prior to the tiute hereof, embraced in uny leg-al
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ent!"Y or covered by niiy lawfnl fil~g ~1I1y of reco.rd'in the proPer
1;Jmted Rtd"" Land Office, or npon wh.ch any valtd settlCJllellt hus
been mOl tie pursuant to law, anti the statlltorv period within which to
make entry or filing of loc<:ord llD.~ not expire..l: Pr07Jided, Umt this
exception shall not eontinne to llpJl1y to I1ny particular trnet of 1l1nd
unless tl,e entryman, settler or c1unnant continnes to Comply willi the
law unde.' which the entry, filing or settlement was made.

••If=~ fro m Warning is hereby e"pr"""l~' gi..-e!, to all pel'S<?ns not to make settle-
ment upon the lalltlS reserve<! by Uns proclamation.

The reservation hereby estahllshed shall be known as The Sl1wtooth .
Forest Re!;er..-e.

IN WITNESS WHEREOF, I ha..-e herennto Ret my hand and
ellnf't'tl the. ""aJ ..f Ull' United Stlltl'S tll 00 lIffixed.

Done lit the City of WnslLin¢.on tllis 20th ,day of May, in the ve.'lr
of onr' Lortl'one thonsand nine hundred lind five, and of

[SEAL.] the Independence of the United States the onl> JlIlIlllred
lind twenty-ninth. •

• THi:oDORE HOOSEVELT

By the President:
FllANms B. LoolllS

Acting Secretary of State.
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