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State of: IDAHO
County off GEM

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as a water use specialist. 1have been employed by the Forest Service
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for 31 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 63-32577, in the SRBA.

3. T have reviewed Exhibit 1, for Cottonwood Guard Station..

4. Thave reviewed Forest Service historical records describing the reservation of early
forest reserves, which later beéame known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as the
Sawtooth Forest Reserve on May 29, 1905, in ‘A Proclamation’ signed by President Theodore
Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of
the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy
of the above referenced Proclamation. |

5. The priority date, May 29, 1905, for this reserved water right claim corresponds to the
date of the Proclamation creating the Sawtooth Forest Rqserve. See Exhibit 2. |

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 63-32577 in the SRBA, attached hereto aé Exhibit 1:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved as the
Sawtooth Forest Reserve on May 29, 1903, in ‘A Proclamation’ signed by President Theodore
Roosevelt. It is now part of the Boise National Forest.

b. The name and address of the claimantis:  UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,
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ID 83724.

C. The priority date is:  May 29, 1905.

Steven M. Spencer

SUBSCRIBED and SWORN to before me this m of October 2008

\ ) SIS

Loretta J. Og?;rien

 LorettaJ.O'Brien } NOTARY PUBLIC FOR: Idaho
Notary Public ®  Residing at: Emmett, Gem County, Idaho
State of Idaho ¢ My Commission Expires: 10/01/2013
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CERTIFICATE OF MAILING

I certify that on October 31, 2008, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 63-32577 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

P.O. Box 83720
Boise, ID 83720

A

[ A

David L. Negri )
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IN THE DISTRICT COURT OF THE FIFTH FUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM Ident. Nurnber: 63-32577

THE SNAKE RIVER BASIN WATER SYSTEM ¢

RESERVED UNDER FEDERAL LAW

i
u

1. Name of Claimant: UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service
Address: 550 W. Fort Street MSC033

Boise D 83724
2. Date of Priority: , 05/29/1905
3. Source of water: RANGER CREEK Tributary; COTTONWOOD CREEK
4. Location Meridian BOISE
Descﬁption of Diversion Works: Combo From: Stream

Location of Point of Diversion
T:04 'NR:05 E S:35 SWSW

Location of Place of Use

T: 04 NR:05 E S5:35 NESW ac: 0
5. Quantity claimed: Period Quantity For

1701 - 12/ 3 0.10 GCFS Administrative
6. Total Consumptive Use Claimed for Present and Future Use is:
0.i10 CFS .
7. Present and future uses to which the water is or will be used:
Admiﬁistrative

8. Remarks:

State Basin: 63

National Forest: Boise

Forest Service Record ID: 4 2 17050112 36

Cottonwood Guard Station

I verify to the best of my knowledge the statements contained in this document are true and correct.

STEVEN M. SPENCER ;

Consumptive Use Water Specialist

DEC 12 2006

Subscribed and swom to before me on:

a% “nnnnuuq"gg

. '9'?, £ { 7y Amem PAL
o SAlMp ', Notary Republic

] ]
%"g Residing at: Boise, , ldelns

g%'étegmmjssion]ixpi:es: 0cT 17 2008

63-32577 Page: 1
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3058 PROCLAMATIONS, 1905,

Name, The reservation hereby established shall be known as The Weiser
Forest Reserve.
IN WITNESS WHEREOF, I have hereunio set my hand and
-caused the seal of the United States to be affixed.
Done at the City of Washington this 25th day of May, in the year
of our Lord one thousand nine hundred and five, and of
[sear.] the Independence of the United States the one hundred:
and twenty-pinth.
Tureopore NoOBEVELT
By the President:
Fraxwis BB Loomis
Acting Secretary of State.

Mny 20, 1905,
e By toe PresipExnT oF TnE UNITED STATES OF AMERICA.

A PROCLAMATION.

rohe, Sgriceth  WHEREAS, it is provided by section twenty-four of the Act of Con-
ldaho. e, gress, approVeé March third, eighteen hundred and ninety-one, enti-
Yol 26, p:1102.  tled, “An act to repeal timber-culture laws, and for other purposes”,
Posty p 8260 & Thot the President of the TTnited States may, from time to time, set
apart and reserve, in any State or Territory having public land bear-
ing forests, in any part of the public lands whelly or in part covered
with timber or undergrowth, whether of commercial value or not, as
ublic reservations, and the President shall, by dpublic proclamation,
declare the establishment of such reservations and the limits thereof 3
Apd whereas, the public lands in the State of Idaho, within the
limits hereinafter described, are in l];:rt covered with timber, and it
appears that the public good would be promoted by setting apart and
Forest reserve, Feserving said lands ns a public reservation;

alo. Now, therefore, I, Theodore Roosevelt, President of the United
States, by virtue of the power in me vested by section twenty-four of
the aforesaid Act of Congress, do hereby make known and proclaim
that there are hereby reserved from entry or settlement and set apart
as a Public Reservation all those certain tracts, pieces or parcels of
land lying and being situate in the State of Idaho, and within the

boundaries particularly described as follows:

Beginning at the north-west corner of Section three (3), Township
thirteen (13) North, Range five (5) Xast, Boise Iase and Meridian,
TIdaho; thence easterly to the north-east corner of Section four (4),
Township thirteen (18) North, Range eight (8) East; thence south-
erly to the south-west corner of Section fifteen (15), Township twelve
(12) North, Range eight (3) Bast; thence easterly to the north-east
corner of Section twenty-four (24), Township twelve (12) North, :
Range nine (9) East; thence sontherly to the south-west corner of i
Section thirty (30), Township twelve (12) North, Range ten (10)

East; thence easterly to the north-east corner of Section thirty-six
_ (36), snid township; thence southerly to the south-west corner of
Township iwelve (12} North, Range eleven (11) East; thence easterly
o the north-east corner of Section five (5), Township eleven (11)
North, Range ecleven (11) East; thence southerly to the south-west
corner of Section twentv-one (21), said township: thence easterly to
the north-enst corner of Section twenty-nine (29), Township eleven
(11) North, Range twelve (12) East; thence southerly to the south-
west corner of Section sixteen (16), Township ten (10) North, Range
twelve (12) East; thence easterly to the north-east corner of Section

Description.
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. PROCLAMATIONS, 1905,

twenty-one (21), said township; thence southerly to the south-west
corner of Section twenty-two (22), said township; thence easterly to
the north-enst corner of Section twenty-five (25), said township;
thence southerly to the sonth-west corner of Section thirty (20),
Township ten (10) North, Range thirteen (13) East; thence easterly
to the north-enst corner of Section thirty- (33), said township;
thence southerly to the south-west corner of Section thirty-four (34),

" snid township; thence easterlg to the north-east corner of Section

three (8), Township nine (9) North, Range thirteen (13) East; thence
southerly to the south-west corner of Section twenty-six (26), said
township; thence easterly to the north-east corner of Section thirty-
five (85), said township; thenee southerly to the south-west corner of
Section one (1), Township eight (8) North, Range thirteen (13)
East; thence easterly to the north-east corner of Section twelve (12),
said township; thence sontherly to the sonth-west corner of Section
nineteen (19}, Township eight (8) North, Range fourteen (14) East;

- thence easterly o the north-east corner of Section thirty {(30), said

township; thence southerly to the sonth-west corner of Section thirty-
two (32), said township; thence easterly to the north-east corner of
Section five (5), Township seven (7) North, Range fourteen (14)
East; thence southerly to the south-east corner of Section’ twenty-nine
(29), said township; thence westerly to the north-west corner of Sec-
tion thi.t?-one (81), said township; thence southerly to the south-east
corner of Township seven (7) R’orth, Range thirteen (13) East;
thence westerly to the north-west corner of Section one {1), Township
six (6) North, Range thirteen (13) East; thence southerly to the
south-east carner of Section eleven (11, said township; thence west-
erly to the north-west corner of Section fourteen (14), snid township;
thence southerly to the south-west corner of Section twenty-three
(23), said township; thence easterly to the north-east corner of Sec-
tion thirty (80), Township six (G) North, Range fourieen (14) East;
thence southerly to the sonth-west corner of Section twenty-nine (29),
said township; thence easterly to the north-east corner of Section
thirty-three (33), Township six (6) North, Range fifteen (15) East;
thence southerly, allowing for the proper offset on the First (1st)
Standard Parallel North, to the south-west corner of Section fifteen
(15), Township four (4) North, Range fifteen (15) East; thence east-
erly to the north-east corner of Section twenty-two (22), said town-
ship ; thence southerly to the south-east corner of Section thirty-four
(34), said township; thence westerly to the north-west corner of
Township three (3) North, Range fifteen (15) East; thence southerly
to the south-east corner of Section one (1), Township three (3) North
Range fourteen (14) East; thence westerly to the north-west corner of
Section nine (9), said township; thence southerly to the south-east
corner of Section thirty-two (32), snid township; thence westerly to
the sonth-west corner of Section thirty-five (35), Township three (3)
North, Range ten (10) East; thence northerly to the nor’tg-west cor-
ner of the south-west quarier of Section eleven (11), said township;
thence easterly to the south-east corner of the north-east quarter of
Section seven (7), Township three (3) North, Range eleven (11)
East; thence northerly to the north-west corner of Section eight (8),
snid township; thence easterly to the south-enst corner of Section four
(4), said township; thence northerly to the north corner of said
section; thence westerly to the north-west corner of Séction five (5),
said township; thence sontherly to the south-west corner of the north-
west quarter of said section; thence westerly to the south-west corner
of the north-west quarter of Section one (1), Township three (3)
North, Range ten (10) East; thence nartherly to the north-east corner
of Section two (2), stid township; thence westerly to the south-west

voL XxXIv, rT 3—15
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2 PROCLAMATIONS, 1905.

Sawtooth Forest oorper of Section thirty-five (35), Township four (4) North, Range
BeperveContE ten (10) East; thence norther]y){o the norlt).h—east corner of Section
twenty-seven (27), said fownship; thence westerly to the south-west
corner of Section twenty-two (22&, said township ; thence northerly to
the north-west corner of said section ; thence easterly to the south-east
corner of Section fifteen (15), said township ; thence northerly to the
north-east corner of said section; thence westerly to the south-west
corner of Section ten (10}, said township; thence northerly to the
norih-east corner of Scetion four (4), said township; thence weslerly
1o the north-west corner of said section; thence southerly to the south-
east corner of Section five (#), said township; thence westerly to the
north-west corner of Section‘eight (8), said township; thenee south-
erly to the south-west corner of said section; thence easterly to the
north-east corner of Section seventeen (17), said township; thence
southerly to the south-west corner of Section twenty-cight (28), said
township; thence easterly to the north-east corner of Section thirty-
thres (38), said township; thence southerly to the zouth-east corner
of Section nine (9), Township three (3) North, Range ten (10) East;
thence westerly to the north-west corner of Section sixteen (16), said
township; thence southerly to the south-east corner of Section thirty-
{wo (32), said township; thence westerly to the south-west corner of
Townghip three (3) North, Range seven (7) East; thence northerly
to the north-east corner of Section twenty-four (24), Township three
(83) North, Range six (6) East; thence westerly to the sonth-west cor-
ner of Section eighteen (18). said township; thence northerly to the
north-west corner of Section seven (7), said township; thence east-
erly to the south-east corner of Section six (6), said township; thence
northerly to the nortli-west corner of Section thirty-two (32), Town-
ship four (4) North, Range six (6) East; thence easterly to the south- -
east corner of Section twenty-six (26), said township; thence north-
erly to the north-west corper of Section twenty-five (25), said town-
chip; thence ensterly to the sonth-east corner of Section twenty-four
(24), said township; thence northerly to the north-west corner of
Section nineteen {19), Township four (4) N¢rth, Range seven (7)
East; thence easterly to the south-east corner of Section eighteen
(18), said township; thence northerly to the north-west corner of
Section seventeen (17), said township; thence easterly to the south-
east corner of Section eight (8). saiI{’ township; thence northerly to
the north-east corner of said section; thence westerly to the north-
west corner of Section seven (7), said township; thence sontherly to
{he south-east corner of Section twelve (12), Township four (1)
North, Range six (G) East; thence westerly to the north-west corner
of Section thirteen {13), said township; thence southerly to the south-
east corner of Section fourteen (1t), said township; thence westerly
to the north-west corner of Section twenty-three (23), said township;
‘thence southerly to the south-east corner of Section twenty-two (22),
said township; thence westerly to the north-west corner of Section
thirty (80), said townsl;%p; thence southerly to the south-east corner
of Section twenty-five (2b), Township four (4) North, Range five (5)
East; thence westerly to the north-west corner of Section thirty-six
{86), said township; thence southerly to the south-east corner of Sec-
tion thirty-five (35%, said township; thence westerly to the sonth-west
corner of said township; thence northerly to the north-west corner of
said township; thence easterly to the south-east corner of Township
five (5) North, Range five (5) East; thence northerly to the north-
west corner of Township five (5) North, Range six (6) East; thence
easterly to the south-east corner of Township six (6) North, Range six
(6) East; thence northerly to the north-east corner, of said township;
thence westerly to the south-west corner of Townshél) seven (T7)
North, Range six (6) East; thence northerly {o the sonth-east corner
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. * PROCLAMATIONS, 1905.
of Township eight (8) North, Range five (5) East; thence westerly it

to the south-west corner of Section thirty-six (30), said township; ued

thence northerly to the north-west corner of said section; thence east-
erly to the north-east corner of said section; thence northerly to the
north-east corner of Section twenty-five (25), said township; thence
westerly to the north-west corner of the north-east quarter of Section
twenty-seven {(27), uaid township; thence southerly to the south-east
corner of the sonth-west quarter of Section thirty-four- (34), said
township; thence westerly to the south-west corner of Township
eight (8) North, Range four (4) BEast; thence northerly to the north-
west corner of suid township; thence easterly to the north-east corner
of Section four (1), said township; thence southerly to the south-west
corner of Section fifteen (15), said township; thence easterly to the
south-east corner of said section; thence northerly to the norh-west
corner of the south-west quarter of Section eleven (11), saidytown-
ship; thence easterly to the south-east corner of the north-east quarter
of said section; thence northerly to the north-west corner of Section
one (1), said township; thenee easterly to the south-east eorner of
Township nine (9} North, Range four (4) East; thence northerly to
the north-east corner of said township; thence westerly to the south-
west corner of Section thirty-six (86), Township ten (10) North
Range four (4) East; thence northerly to the sonth-west corner of
Section thirteen (13), said township; thence easterly to the sonth-east
corner of said section; thence northerly to the north-east corner of
said section; thence westerly to the north-west corner of the north- .
east quarter of Section fourteen (14), said township; thence southerly
to the south-east corner of the south-west quarter of said section;
thence westerly to the north-west corner of é]ection twenty-one (21),
said township; thence southerly to the south-west corner of said sec-
tion; thence westerly to the north-west corner of Section twenty-nine
(29), said township; thence southerly-to the south-west corner of said
section; thence westerly to the north-west corner of the north-east
quarter of Section thirty-one (81), said township; thence southerly to
the south-east corner of the south-west quarter of said sections thence
westerly to the sonth-west corner of said township; thenée northerly
to the north-west corner of Section thirty (30), Township eleven (11)
North, Range four (4) Kast; thence ensterly to the south-east corner
of Section fwenty (20}, said township; thence northerly to the
north-west corner of Section sixteen (16), said township; thence enst-
erly to the north-east corner of said section; thence northerly to the
north-west corner of Section three {3), said township; thence easterly
to the sonth-east corner of Section thirty-fonr (34), Township twelve
(12) North, Range fonr (4) East; thence northerly to the north-west
corner of Soction two (2), said township; thence easterly to the
south-west corner of Township thirteen (133 North, Range five (5)
East; thence northerly to the north-west corner of Section thirty
(80), said township; thence easterly to the north-east corner of said
section; thence northerly to the north-west corner of Section twenty
(20), said township; thence easterly to the north-east eorner of said
section ; thenee northerly fo the north-west corner of Section sixteen
(16), said township; thence easterly to the north-east corner of said
gection; thence northerly to the north-west corner of Section three
(8), said township, the place of beginning; such of the above-named
corners as have not leen established by the official surveys being
intended to be loeated at the points where such corners would fall in
projecting the surveys in the directions indicated withont allowing
for any Irregularities which may occur in actually extending the
HULVeys;

Exzeptin r from the force and effect of this proclamation all lands
which may lfmve been, prior to the date hereof, embraced in any legul

3061
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entry or covered by any lawful filing duly of record in the proper
United States Land Office, or upon which any valid settlement hus
been niade pursuant to law, and the statutory period within which to
make entry or filing of record has not expired: Provided, that this
exception shall not continne to apply to any particular tract of land
unless the entryman, settler or claimant eontinues fo comply with the
law under which the entry, filing or settlement wis made.

Warning is hereby expressly given to all persons not to make settle-
ment upon the lands reserved by this proclamation.

The reservation hereby established shall be known as The Sawtooth

Forest Reserve.

IN WITNESS WHEREOF, I have hereunto set my hand and
cansed the sealof the TTnited States to be aflixed.

Done at the City of Washington this 20th day of May, in the year

of our Lord -one thousand nine hundred and five, and of

[sear.] the Independence of the United States the one hundred

and twenty-ninth.

By the President;
Frawncis B. Looass
Acting Secreiary of State.

THEC;DDB.E Roosevers
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