RECEIVED

OCT 3 0 2008
DANIEL V. STEENSON (ISB #4332) Department of Water Resources
RINGERT LAW CHARTERED Adjudication Bureau

455 S. Third, P. O. Box 2773
Boise, Idaho 83701-2773 '
Telephone: (208) 342-4591
Facsimile:  (208) 342-4657
Attorneys for Claimants Richard Douglas Baker and Cheryl K. Baker

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos. 72-16786 and 72-16787

)

) AFFIDAVIT OF RICHARD DOUGILAS
Case 38576 ) BAKER IN OF MOTION TO FILE

) LATE NOTICES OF CLAIMS

)
STATE OF IDAHO

)
) ss
COUNTY OF CUSTER )

RICHARD DOUGLAS BAKER, being first duly sworn upon his oath, deposes and says that:

1. My name is Richard Douglas (“Doug”™) Baker. I make this affidavit based upon
my own personal knowledge and belief of the facts contained herein.

2. My wife, Cheryl K. Baker, and I own water rights that have been decreed by the
SRBA court. Exhibit A, attached hereto, contains a table that shows our diversions, water
rights, late claims and measurements, and a table that shows showing water rights and
measurements for a diversion designated as SEF-7/8, which we share with Lilace Three Co.
Exhibit A also contains unofficial copies of our partial decrees for water right nos. 72-00190,

72-00193B and 72-02095.
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3. Exhibit B, attached hereto, contains a diagram showing the locations of our
diversions (denominated as SEF-8 and SEF-9) from the East Fork of the Salmon River (“East
Fork™) and the fields we own and irrigate from those diversions. Exhibit B also contains a
diagram showing the locations of our diversions (denominated as SEFHC-1 and SEFHC-2) from
a tributary to the East Fork called Herd Creek and the fields we irrigate with Herd Creek from
those diversions,

4. I was born in 1952. I have lived along the East Fork of the Salmon River (“East
Fork™) all my life. My earliest recollections of our irrigated fields, diversions and ditches are
from 1957. From 1957 to the present, all of the land my wife and I own has been irrigated to
raise hay and for pasture.

5. From 1957 to the present, our fields shown in Exhibit B have been irrigated with
water diverted from the East Fork through our SEF-8 and SEF-9 diversions. These fields were
also irrigated with East Fork water diverted through a diversion denominated as SEF-7, until that
diversion was consolidated into our SEF-8 diversion in 1996. When SEF-7 was consolidated
into SEF-8, the ditch that conveys water from SEF-8 was enlarged to carry the additional flow.
Today, the ditch that conveys water from SEF-9 is the same size as it was in 1957, and conveys
the same quantity of water.

6. From 1957 to the present, our fields shown in Exhibit C have been irrigated with
water diverted from Herd Creek through our SEFHC-1 and SEFHC-2 diversions. Today, the

ditches that convey water from SEFHC-1 and SEFHC-1 are the same size as they were in 1957,
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and convey the same quantities of water.

7. Our land shown in Exhibits B and C was formerly owned by my father and
mother, Richard (“Dick™) Baker and Betty Baker, and by Fred Gossi before them. It is my
understanding that our land has been irrigated with East Fork diverted through SEF-8 and SEF-9
and with Herd Creek water diverted through SEFHC-1 and SEFHC-2 since our earliest East Fork
and Herd Creck water rights were established in 1885, and that the quantities of water that are
diverted and applied to these lands have not diminished since 1885. This undesstanding is
confirmed by my father, Dick Baker, who has also signed an affidavit in support of our claims for
conveyance losses.

8. Our irrigated fields are located within a narrow canyon, at or only a few feet above
the water levels of the East Fork and of Herd Creek. The soil in the ditches is very porous
gravel and river rock. Seepage loss from the ditches has always been very high. Water lost
through seepage returns to the East Fork and/or Herd Creek or is picked up by downstream
ditches and reused. For these reasons, the majority of the water we have diverted has always
been lost to seepage.

9. The only significant change in our diversions has been that, in recent years, fish
screens have been added at or near the diversions. The screens were sized so that we could
continue to divert the quantities of water that had been historically diverted. Attached hereto as
Exhibit C are our “Flow Agreements” with the Idaho Department of Fish and Game (“IDFG”)
which state the flows IDFG measured through our East Fork and Herd Creek diversions shortly

before the fish screens were installed.
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10.  Brian Hamilton with the U.S. Bureau of Reclamation, Salmon Field Office,
measured our East Fork diversions. His measurements are referenced in Exhibit A,

11. I measure our SEFHC-2 diversion because it has a measuring device. The flow
through this diversion is generally 4 cfs.

12.  Attached hereto as Exhibit D are photographs of our SEF-8 diversion and IDFG’s
fish screen for SEF-8. Attached hereto as Exhibit E are photographs of our SEF-9 diversion
and IDFG’s fish screen for SEF-9. The bed and banks of these ditches are river rock and gravel,
so there is a very large amount of seepage loss in conveying water from the points of diversion to
the places of use.

13, Attached hereto as Exhibit F are photographs of our SEFHC-1 diversion and
IDFG’s fish screen for SEFHC-1. Attached hereto as Exhibit G are photographs of our
SEFHC-2 diversion and IDFG’s fish screen for SEFHC-2. As with our East Fork Diversions,
the bed and banks of these ditches are river rock and gravel, so there is a very large amount of
seepage loss in conveying water from the points of diversion to the places of use.

14.  The water quantities in our partial decrees are far less than the quantities we have
historically diverted and used, as established by the measurements taken by the Idaho Department
of Fish and Game for our “Flow Agreements,” and by Brian Hamilton with the Bureau of
Reclamation. Due to the seepage losses through our ditch systems, we cannot effectively
irrigate our fields with the water quantities provided by our decrees. Like our ditches, the
ground we irrigate is very porous and does not retain water, requiring application of significant
quantities of water by flood irrigation to maintain our pastures and grow hay.

15. Clearly, we need and have always diverted and beneficially used, more water than
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is provided by our decrees. We respectfully request that the IDWR recommend, and the SRBA
Court issue decrees for, the late claims we are filing in order to account for seepage losses and
continue to provide adequate water for irrigation of our fields.

Further your affiant sayeth naught.

Dated thisZ7? day of £z7 2008,

Y

Richard Douglas Baker
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STATE OF IDAHO )
Jss.
County of Custer )

On thisgl‘l%éy of @ D,Z"‘gfé" i 2008, before me, the undersigned, a notary public in

and for said state, personally appeared RICHARD DOUGLAS BAKER, known to me to be the
individual that executed the foregoing affidavit, and acknowledged to me that he executed the
same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written. w j W

Notary Pule?

Residing at

My Commission Expires:__7 / A%/ ,’_ZQ 74
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Doug & Cheryl Baker Diversions, Water Rights, Claims & Measurements

Decreed Diversion Rates

SEF-7/8' 72-00193B% 2.70 cfs
72-02095 0.44 cfs
311cfs 0.79cfs® +

SEF-9 72-00193B 2.70 cfs
72-00194 0.30 cfs

300cfs 2.65cfs' +

combined total: 344 cfs 344cfs +

Decreed Diversion Rates
SEFHC-1 72-00190 .40 cfs

SEFHC-2 72-00190 0.40 cfs
total (combined): 0.40 cfs +

ISEF-7 has been consolidated into SEF-8.

*The Bakers’ water right no. 72-00193B is diverted through SEF 7/8 and SEF-9.

East Fork Salmon River

Claims
Conveyance Div. Max

2T2cfs = 3.51cfs

585cfs’ = 8.50cfs
8.57cfs = 12.01 cfs
Herd Creek
Claims
Conveyance Div. Max
3.40 cfs
4.00 cfs
7.00cfs® =  7.40cfs

Ditch Measurements

DFG BOR
16,00 cfs  13.00 cfs

6.40 cfs 8.50 cfs
16.00 cfs + 8.50 cfs = 24.50 cfs

Ditch Measurements
IDFG Baker
3.40 cfs

3.40 cfs 4.00 cfs
3.40 + 400cfs=740cfs

>This is the estimated portion of the Bakers’ water rights that is diverted through SEF-7/8.

*This is the estimated portion of the Bakers® water rights that is diverted through SEF-9.

SEF-9 conveyance loss = 8.50 cfs (BOR) - 2.65 cfs = 5.85 cfs

SSEFHC-1 & SEFHC-2 conveyance loss total: 7.40 cfs - 0.40 cfs = 7.00 cfs



SEF-7/8' Water Rights, Claims & Measurements

East Fork Saimon River
SEF-7/8 conveyance loss total:
16.00 cfs (BOR) - 3.60 cfs = 12.40 cfs
Decrees Conveyance Ditch Measurements
Decrees Rates Total % Total Claims Total IDEG BOR

16.00 cfs 13.00 cfs
72-00193B (Baker)® 2.70 cfs
72-02095 (Baker) 0.44cfs

3.11cfs 0.79cfs* 2194 x 1240cfs = 2.72¢fs + .79 = 3.51cfs

72-00193A (Lilac 3)  2.49 cfs
72-02142 (Lilac }) 032cfs 28icfs .7806 x 1240cfs = 9.68cfs +2.81 = 1249 cfs
3.60 cfs + 12.40 cfs = 16.00 cfs

1SEF-7 was consolidated into SEF-8.

*For purposes of apportioning conveyance losses to the Baker and Lilac Three diversions, this is the percentage which the
owner’s diversion bears to the total SEF-7/8 irrigation diversions.

*The Bakers’ water right no. 72-00193B is diverted through SEF-7/8 and SEF-9.

“The Bakers irrigate 23% of the acres within their place of use with water diverted through SEF-7/8. For purposes of
apportioning conveyance loss to the Bakers, the combined total of their water rights (72-00193B, 72-00194 and 72-02095), 3.44, cfs is
multiplied by .23.



*SRBA - PARTIAL DECREE Page 1 0of 1
PARTIAL DECREE 72-00190
Issued on 11-17-2000.
This is not an official copy.
Contact IDWR or the Court for a Certified Copy.
Chocse Landscape Orientation when printing.
NAME AND ADDRESS: CHERYL KAY BAKER
RICHARD DOUGLAS BAKER
HC 68 BOX 350
CLAYTON, ID 83227
SOURCE: HERD CREEK TRIBUTARY: SALMON RIVER, EAST FORK
QUANTITY: 0.40 CFS
PRIORITY DATE: 05/01/1885
POINT OF DIVERSION: T10N R18E 835 SESWNE Within Custer County
NESESE
FPURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.40 CFS
PLACE OF USE: Irrigation Within Custer County
T10N R1BE S§35 NWNE 1.2 SWNE 6.6
NWSE 2.6

10.4

Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE.

I.C.

SECTION 42-1412(6).

httn://164.165.134.61/F7200190X X HTM

Return to SRBA Home Page

10/20/2008
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SRBA
PARTIAL DECREE 72-00193B

Issued on 02-15-2000.
This is not an official copy.
Contact IDWR or the Court for a Certified Copy.

Choose Landscape Orientation when printing.

NAME AND ADDRESS: CHERYL KAY BAKER
RICHARD DOQUGLAS BAKER
HC 68 BOX 350
CLAYTON, ID 83227

SOURCE: SALMON RIVER, EAST FORK TRIBUTARY: SALMON RIVER
QUANTITY: 2.70 CFs
PRIORITY DATE: 05/01/1885
POINT OF DIVERSION: TO9N RI8BE S03 LOT 4 (SENWNW) Within Custer County
T10N R1BE S35 SWSWNE
SWNESW
NESWSW
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 2.70 CFs
PLACE OF USE: Irrigation Within Custer County
TO9N R18E S03 LOT 1 (NENE} 0.8 LOT 2 {NWNE) 7.9
T10N R18E 534 SESE 14.0
535 SWNE 3.3 SENW 6.4
NESW 3.8 SwWwsw 10.0
SEsSW 0.2

46.5 Acres Total

RIGHT NOS5. 72-00193B, 72-00194 AND 72-02095 ARE LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 46.5 ACRES IN A SINGLE
IRRIGATION SEASON. THE USE OF WATER IN THE FOLLOWING 1/4 1/4
SECTIONS OF T10N.R1BE.S35 IS LIMITED AS FOLLOWS: E1/2 SENW. ,
El/2 NESW., E1/2 SESW.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

Return to SRBA Home Page

httn-/H/TARA 1AR 124 A1/RTINNTOARY LITARAS N aYaYaNiaTatatal



-SRBA - PARTIAL DECREE

SRBA

Page 1 of 1

PARTIAL DECREE 72-00194

Issued on 02-15-2000.
This is not an official copy.
Contact IDWR or the Court for a Certified Copy.

Choose Landscape Orientation when printing.

NAME AND ADDRESS: CHERYL KAY BAKER
RICHARD DOUGLAS BAKER
HC 68 BOX 350
CLAYTON, ID 83227

SOURCE: SALMON RIVER, EAST FORK TRIBUTARY: SALMON RIVER
QUANTITY: 0.30 CFsS
FPRIORITY DATE: 05/01/1936
POINT OF DIVERSION: TO9N RI1BE 8503 LOT 4 (SENWNW) Within Custer County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.30 CFS
PLACE OF USE: Irrigation Within Custer County
TO9N R18E S03 LOT 1 {NENE) 0.8 LOT 2 (NWNE) 7.9
T10N R18E S34 SESE 14.0
535 SWsSW 10.0

32.7 Acres Total

RIGHT NOS. 72-00193B, 72-00194 AND 72-02095 ARE LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 55.3 ACRES IN A SINGLE

IRRIGATION SEASON.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FQR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

Return to SRBA Home Page

http://164.165.134.61/F7200194XX . HTM

10/20/2008



*SRBA ~ PARTIAL DECREE

SRBA
PARTIAL DECREE 72-02095

Page 1 of 1

Issued on 02-15-2000.
This is not an official copy.
Contact IDWR or the Court for a Certified Copy.

Choose Landscape Orientation when printing.

NAME AND ADDRESS: CHERYL KAY BAKER
RICHARD DOUGLAS BAKER
HC 68 BOX 350
CLAYTON, ID 83227

SOURCE: SALMON RIVER, EAST FORK TRIBUTARY: SALMON RIVER
QUANTITY: 0.44 CFS
PRIORITY DATE: 06/22/1951
POINT OF DIVERSION: T10N R18E 835 SWNESW Within Custer County
NESWSW
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 11-01 0.44 CFS
PLACE OF USE: Irrigation Within Custer County
T10N R18E 8§35 SENW 6.4 NESW 3.9
SEsSW 0.2

10.5 Acres Total

RIGHT NOS. 72-00193B, 72-00194 AND 72-02095 ARE LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 55.3 ACRES IN A SINGLE
IRRIGATION SEASQON. THE USE OF WATER IN THE FOLLOWING 1/4 1/4
SECTIONS OF T10N.R18E.S35 IS LIMITED AS FOLLOWS: E1/2 SENW.,
E1/2 NESW., E1/2 SESW.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42--1412(6).

Return to SRBA Home Page

hittn://164.165.134.61/F7202005X X . HTM 1020642008
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East Fork Salmon River 7 and 8 Diversion Conseolidation Agreement
Between

Doug and Wayne Baker
and
Idaho Department of Fish and Game

This Cost Share Agreement, is made and entered into by and between Idaho Fish and
Game, hereinafter referred to as IDFG, and Doug and Wayne Baker, hereinafter referred
to as Cooperators, water right holders from diversions SEF-07 and SEF-08; on the East
Fork River, tributary to the Salmon River. This project is located in Sec. 35, T.10N.
R.18E.

Whereas: IDFG has the authority to build and maintain fish screening structures for the
purpose of screening migrating anadromous fish from irrigation diversions or alternatives
to; and

Whereas: It has been determined by fisheries biologists and that combining diversion
sites would benefit juvenile and adult fish on their migration to and from the Pacific
Ocean, by reducing the number of diversion dams and screening facilities passed over
and through; and

Whereas: Combining two diversions into one diversion will speed the passage of Juvenile
salmon downstream and adult salmon up the East Fork of the Salmon River;

Whereas: Cost of the diversion consolidation to deliver water to the ditch supplied by
SEF-07 from SEF-08 is less expensive than having to build a second screen on SEF-07;
and

Whereas: Elimination of the SEF-07 screen will delete the need for long-term operation
and maintenance of the screen structure, screen, paddlewheel and other appurtenances

and delete any further upkeep and road maintenance; and

Whereas: This consolidation will eliminate cost of long-term operation and maintenance
of diversion structure at SEF-07 by Cooperators and the need for in-stream disturbance
for the purpose of a gravel diversion berm or other means; it is

Exhibit C
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Therefore Agreed;
A. Idaho Fish and Game will be responsible for:
1. Design and cotistruction of fish screen structure on SEF-08 ditch.

2. Maintain close coordination with Cooperators on construction activities.

3. Costs associated with abandoning the diversion site, screen site and road easement to
screen the SEF-07 after the' 5 year period,

4. Furthermore, it is understood that within the 5 year period, should a natural disaster oceur,
such as a flood, that makes all or a portion of the diversion works unable to supply water to
SEF-07 from SEF-08 the cooperator has the right to reopen SEF-07, following such a
natural disaster, until repairs to SEF-08 are completed.

B. Cooperator is responsible for:

1. All normal operation and maintenance of facilities, upon completion , with the exception of
the SEF-08 fish screen.

2. Abandonment of diversion site SEF-07 and the legal transfer of water rights from SEF-07
to SEF-08.

Further it is agreed tfat 16 cfs at divérsion SEF-08 will be the optimum maximum diversion 1ate
to supply both SEF-{07 and SEF-08.

A/Zf, @w /2/\7/%;;

Idaho Fish a/;é’ Game Region 7 Supervisor Date

Al LY B 9/&5/%—

Doug Baker Ddte

I Lo Lot i?S “Zifjl’jfd/ /XS (T

Wayn'fe Baker Date
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OPTTMUM MAXTMUM DIVERSION FLOW AGREEMENT

Between: Idaho Fish and Game and pﬁc/éi 5@/6#

owner(s) Salmon East Fork diversion S

Purpose: This agreement is to gquantilify the optimum maximum flow
to be screened for fish protection by the Idaho Department of
Fish and Game, and

Whereas: Maximum flows vary in level from year to year, and

Whereas: Maximum flows vary in time of year and in length of
time from vear to vear, and

Whereas: Measured flows by the Idaho Department of Water
Resources and the Tdaho Fish and Game are only one point in time
measurements, and

Whereas: These measurements give only and approximation and not
a definitive value for maximum flows, and

Whereas: TIdaho Fish and Game is required to meet current design
criteria established by National Marine Fisheries Service of 0.4
of a foot per second maximum approach velocity of water through

the screen, and

Whereas: When the approximate maximum flow is exceeded, the 0.4
foot per second criteria is not met, and

Whereas: TIdaho Department of Fish and Game is trying te bring
all sc¢reening structures into NMFS criteria, and

Whereas: Costs of the fish screen structure rise in proportion
to the water diverted, especially on small diversions, and

Whereas: Cost of building a screen to meet only a short period
of maximum flow is a waste of tax pavyer dollars, and

Whereas: Screens which are built to meet maximum flows that are
avallable only during a short period of time or only during
occasional years, do not operate efficiently at or near decreed

flow levels, and

Whereas: This agreement is not for the purpose of limiting or
infringing on irrigator’'s water rights or the right té¢ divert

flows, and

{1)



Whereas: This agreement is in the best interest for hoth Idaho
Department of Fish and Game and the irrigators to agree on a
maximum flow for the above diversion, and

Whereas: If there is no such agreement, Idaho Department of Fish
and Game will design and build the fish screen to meet the
approximated maximum flow, which may or may not be the correct
optimum flow, It is

Therefore: Agreed that the maximum diverted flow for the above
diversion will not exceed CFS |{ 5222 Idaho’'s Miners
Inches)

Aizﬁ Co)zwx) Cobl 1l ik 52 /os

Idaho Dez@rtment cf Fish and Diversion Owner\User Date
Gary Power, Region 7 Supervisor

’ /'_.-‘
Date: Q/J/(?-Q?

Diversion Owner|User Date

(2)



Between: Idaho Department of Fish and Game andlZ&;a fafﬁafr
.owner (s) \user(s) 7/~ }/4, Lt Lo f
River diversionff& e a) e o~ Cree A

Purpose: This agreement is to quantify the optimum maximum flow
to be screened for fish protection by the Idaho Department of
Fish and Game, and

Whereasg: Maximum flows vary in time of year and in length of
time from year to year, and

Whereag: Maximum flows vary in level from year to year, and

Whereas: Measured flows by Idaho Department of Fish and Game are
only one point in time measurements, and

Whereas: These measurements give only an approximation and not a
definitive value for maximum flows, and

Whereas: In the past, the Idaho Department of Fish and Game has
designed screening facilities for approximated maximum flows
based on their measurements, and

Whereas: In some cases, measured maximum flows following
construction of new fish screens have exceeded design flows, and

Whereas: Idaho Department of Fish and Game is required to meet .
current design criteria established by National Marine Fisheries
Service of 0.4 of a foot per second maximum approach velocity of

water through the screen, and,

Whereas: When the approximate maximum flow is exceeded, the 0.4
foot per second criteria is not met, and

Whereas: Idaho Department of Fish and Game is trying to bring
all screening structures into NMFS criteria, and

Page 1 of 2



Whereas: Costs of the fish screen structure rise in proportion
to the water diverted, especially on small diversicns, and.

Whereas: Cost of building a screen to meet only a short period
ofi.maximum flow is a waste of tax payer dollars, and

Whereas: Screens which are built to meet maximum flows that are
available only during a short period of time cor only during
occasional years, do not operate efficiently at or near decreed

flow levels, and

Whereas: This agreement is not for the purpose of limiting or
infringing on irrigator's water rights or the right to divert
flows above decreed rights, and

Whereas: This agreement is in the best interest for both Idaho
Department of Fish and Game and the irrigators to agree on a
maximum flow for the above diversion, and

Whereas: If there is no such agreement, Idaho Department of Fish
and Game will design and build the fish screen to meet the
approximated maximum measured flow, which may or may not be the
correct optimum flow.

Whereas: In order to improve operation of fishscreéns, the IDF&G
may choose to assist irrigators (on a cost share basis) with the
installation of headgates, ditch modifications, and or diversion
structures, but the IDF&G will not be responsible to maintain or
replace any structures except the fish screen structure and the

bypass pipe. It is

Therefore: Agreed that the maximum diverted flow for the above
diversion will not exceed z:ff CFS | Idaho's Miners

Incheg)

/44@ s (2 e

Edahogzébartment of Fish and Game Diversion Owner\User Date
W

Gary er,Region 7 Supervisor
ke Pt — 9/»,7—;’/%
Diversion Owner\Owner ate Diversion Owner Date

Page 2 of 2



OPTIMUM MAXIMUM DIVERSION FLOW AGREEMENT

Between: Idaho Department of Fish and Game and‘lézaq' 4Eéa42@k
,ownerx (81 \user ()55 oy 4y Fair Lok

River diversiong gF&c -J72 Ler S Co

Purpose: This agreement is to quantify the optimum maximum flow
to be screened for fish protection by the Idaho Department of

Fish and Game, and

Whereas: Maximum flows vary in time of year and in length of
time from year to year, and

Whereas: Maximum flows vary in level from year to year, and

Whereas: Measured flows by Idaho Department of Fish and Game are
only one point in time measurements, and

Whereas: These measurements give only an approximation and not a
definitive value for maximum flows, and

Whereas: In the past, the Idaho Department of Fish and Game has
designed screening facilities for approximated maximum flows
pased on their measurements, and

Whereas: In some cases, measured maximum flows following
construction of new fish screens have exceeded design flows, and

Whereas: Idaho Department of Fish and Game is required to meet
current design criteria established by National Marine Fisheries
Service of 0.4 of a foot per second maximum approach velocity of

water through the screen, and

Whereas: When the approximate maximum flow is exceeded, the 0.4
foot per second criteria is not met, and

Whereas: Idaho Department of Fish and Game is trying to bring
all screening structures into NMFS criteria, and
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Whnereas: Costs of the fish screen structure rise in proportion
to the water diverted, especially on small diversions, and-

Whereas: Cost of building a screen to meet only a short period
of maximum flow is a waste of tax payer dellars, and

Whereas: Screens which are built to meet maximum flows that are
available only during a short period of time or only during
occasional years, do not operate efficiently at or near decreed

flow levels, and

Whereas: This agreement is not for the purpose of limiting or
infringing on irrigator's water rights or the right to divert
flows above decreed rights, and

Whereae: This agreement is in the best interest for both Idaho
Department of Fish and Game and the irrigators to agree on a
maximum flow for the above diversion, and

Whereas: If there is no such agreement, Idaho Department of Fish
and Game will design and build the fish screen to meet the
approximated maximum measured flow, which may or may not be the
correct optimum flow.

Whereas: In corder to improve operation of fishscreens, the IDF&G
may choose to assist lrrigators (on a cost share basis) with the
installation of headgates, ditch modifications, and or diversion
structures, but the IDF&G will not be responsible to maintain or
replace any structures except the fish screen structure and the

bypass pipe. It is

Therefore: Agreed that the maximum diverted flow for the above

diversion will not exceed EZﬁZ CFS ( Idaho's Miners
Inches)
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Gary Pogwer,Region 7 Supervisor
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