


IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00418
Date Received: 12/ 7/1989
Receipt No: C013362
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: J WAYNE BURKHARDT 702-784-4588
Address: 2410 LITTLE WEISER RD
INDIAN VALLEY ID 83632
2. Date of Priority: JUN 1, 1883
3. Source: LITTLE WEISER RIVER Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 01w 1 NE SE ADAMS

5. Description of diverting works:
HEADGATE, DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03/15 11/15 0.380
7. Total Quantity Appropriated is:
0.380 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 105.0 Acre Feet Per Annum,

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
14N 01w 36 SW NW IRR 4.0
NE SW IRR 18.0
NW SW IRR 3.0
SW SW IRR 2
W s IR 2MiCROFILMED
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 30.0
Total Acres 30.0

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THIS WATER CARRIED IN THE BURGER DITCH.
OWNERSHIP CHANGED BY KW 2/25/1994.

15. Basis of Claim: DECREED

Case Number:

Court
Decree date: / /7
JOHN T. MUIR WILLIAM ALLISON
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

MICROFILMED
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State of Idaho )

) S8s5.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICROFILMED
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Forr 42-1409%7)

) NEW PROPERTY OWNER -
: NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP RECEIVED
Please print or type
(see Instructions on back of page) FEB 10 1994
DATE OF CLOSING: _11-12-93 '
LEGAL DESCRIPTION OF PROPERTY: Township 14N | West Boise Meridian o
Section ., . 1/4 of 1/4 of 1/4,Govt. Lot ,BM.
Lot Block, Subdivision/Townsite : .

1f you have additional legal descriptions, please attach separate sheet,
See attached Schedule "A" for legal description

(1 Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)
[]  Water Right Number(s) _
Assigned by IDWR: A67-04108 267-00418
[1 Name and Address of Former T.P. Fenelon, III and Phyllis Y. Fenelon
Owner /Claimant(s)(Seller):
P.O. Box 74
. Indian Valley, ID 83632
[1 New Owner /Claimant
(Purchaser): J. Wayne Burkhardt
(] New Mailing Address: 2410 Little Weiser Road
Indian Valley, ID 83632
[1 New Telephone Number: (702 ) 784-4588
Il Does the change in ownership result in a splitting of the water right owned/claimed? no
1f yes, then describe the portion of the water right that is now owned/claimed by the new owner:
[] Attach proof of
ownership, describe
proof attached: Copy of Recorded Warranty Deed
(proof of ownership must describe either the property conveyved or include the ¢claim number. Proof
() oue /10210
ra
Date
(1] Signature of Former Date
Owner/Claimant(s): »p Date
=<7Signature gfformet claimant(s) is not required if proof of
owncrship is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By
Further Action N . < :
CSSSY on SEES MICROFILMED
Further n Taken
Date: By: AUG 05 1994
Final Review and -Entry
Date: %ﬁaﬁyf‘f By: L2y )
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




WARRANTY DEED

For Value Received )
T.P. FENELON, IIY AND PHYILIS Y., FENELON, Husband and Wife

The grantoss , do hereby grant, bargain, sell and convey unto
J. WAYNE BURKHARDT, A Single Man

the grantee ,whose current addressis
2410 Little Weiser Road, Indian Valley, ID 83632

the following described premises, in Adams County Idaho, to-wit:
Township 14 North, Range 1 West, Boise Meridian, Adams —~caH\B

County, Idaho Dey q " ?
Section 36: NW1/4NW1/4, S1/2NW1/4, NW1/4SE1/4, NE1/4SW1/4 sE sw  Bac |
and all that part of the SW1/45W1/4 and of the NW1/4SW1/4

lying East of the County Road. - o Hio8

NENW" Bac 7

Together with all water, water rights, ditches and ditch rights
appurtenant thereto and in anywise belonging.

Subject to all valid cutstandig reservations, easements, rights-of-way,
restrictions, dedications, mineral leases, mineral reservations and
mineral conveyances of record.

TO HAVE AND TO HOLD the said premises, with thelr appurtenances unto the said Grantee '
his heirs and assigns forever. And the said Grantor s do hereby covenant to and

with the said Grantee ,that £t he ¥ the owner S in fee simple of said premises; that they are free
from all incumbrances

andthat t he y willwarrantand defend the same from all lawful claims whatsoaver.
Dated: November 12, 199

67@ #’@m Pﬁ\/@— &—P‘y/

T.P. Fenelon, III

STATE OF IDAHO, COUNTY of Washington STATE OF IDAHO, COUNTY OF ADAMS
ontnis 12th day otNOVember 19 93, | hereby certify that this instrument was flled for record al the
belore ma, a notary publicin and for the sald State, personally | requestof Limberline Title & Escrow
appeared
T.P. Fenelon, III and Phyllis Y. Fenelon | at 00 minules past 3 o'clock M.,
. : this 19 day of November
19 93 in my office, and duly recorded in Book = ===
_ T I VAT of Deeds at Page ===~
' known or Idgntified 1o me to be the persons  whose names
subscribe'd t thp W nlﬁ1n§1rument. and acknowledged to me '
aré'!hal I \,%?tlgéy L executed the same. Michael Fisk
P 2 T T - e Ex-Officlo Recorder
..' e By —
Notary Public Deputy,
Residiflg .ldaho | Fees$ 3 nn _ d
C':o_m'm, Expires Mall to: 1ﬂﬂg‘;ﬂ -

G2 TGS oN LNGWNHLSNI
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE STATE OF IDAHOQ,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00418
Date Received: 12,/07,/1989

Receipt No: Co ) 3R,
Received By: g

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: T. P. FENELON III 208-256-4318
Address: BOX 74
INDIAN VALLEY, ID 83632
OR
Name : PHYLLIS FENELON 208-256-4318
Address: BOX 74
INDIAN VALLEY, ID 83632
2. Date of Priority: JUN 01, 1883
3. Source: LITTLE WEISER RIVER Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 01w 1 NE SE ADAMS

5. Description of diverting works:
HEADGATE, DITCH

€. Water is used for the following purposes:

Furpose From To C.F.5 (or) A.F.A.
IRRIGATION 03715 11,/15 0.380
7. Total Quantity Appropriated is:
0.380 C.F.5. (and/or) A.F.A,
8. Total consumptive use is 105.0 Acre Feet Per Annum,

9. Non-irrigation uses:

A67-00418 Page 1 Date: 12/07/89
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10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4

14N 01w 36 SW
NE
NW
SW
SE

NW
SwW
SW
SW
SW

Use
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres

18.

o)
OO OOoO 0O

30.

[

30.0

WILLIAM ALLISON

Date:

Decree Defendant

12/07/89

Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES
Other Water Rights Used:

NONE
Remarks:

THIS WATER CARRIED IN THE BURGER DITCH.
Basis of Claim: DECREED
Case Number:
Court
Decree date
JOHN T. MUIR

Decree Plaintiff vSs
A67-00418 Page
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16. Signature(sg)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not Y wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

raap
Number of attachments: & agclopho~

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and cprre )
jﬁ O ﬂ Date:><.

Date:

Signature of Claimant(s):

State of Idaho )

) S8§.
County of $LAQ_ )

Subscribed and sworn (or affirmed) before me this
of \Droendpo, 19 £9

_Seal Hmm1Hanm
- Residing at Residi
¥ Commission Exni y
My Commission Expires Pirss December 1, 1994

y Public

gton, Notary pypiig

A6T-00418 Page 3 Date: 12/07/89
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
February 25, 1994 DIRECTOR

RE: Notice of Claims to Water Right Nos. A67-00418 and A67-04108A

J. Wayne Burkhardt
2260 Pawnee
Reno, NV 89506

Dear Mr. Burkhardt:

Enclosed are copies of the above referenced claims which reflect the
change in ownership of the lands and appurtenant water rights covered
under the original filings, which were claimed by T. P. Fenelon III and
Phyllis Y. Fenelon.

The Department will contact you in the future concerning any other
requirements that may be needed in order to process these claims for
final court decree. If you have any questions concerning the enclosed
claims, please feel free to contact me.

Sincerely,

(0P

er Resource Agent
Adjudication Bureau

KW:k
Enclosures

MICROFILMED
AUS 0§ 1994



MEMORANDUM

DATE: 25-Feb-1994 09:18

TO: FILES A67-00418 & A67-04108

FROM: KAY mLKER\Q«D

RE: CHANGE OF OWNERSHIP

khkdkdkhhkhkhdkhhdhkddokdekkdkkhhhhhhhhdkhhkhhhhhhhhhhhkhhkhhhhhkhkrkkkhhkkhkdhhhii
hkkhkkkkhhhkhhhhkdkhhkhdhhhhdhhhkhhhhhkhkhhhhkhkdhhhhkhkhhkAkkhhhhhhhhhkhrkhhkhkhkdhkkkkk

While reviewing the change of ownership from Fenelon to
Burkhardt I noticed that some of the acres claimed on the SRBA claims
were not included in the Warranty Deed. Rob Whitney talked to Mr.
Burkhardt to find out what had happened in this sale and Mr.
Burkhardt told Rob that he had purchased all of the Fenelon property
and that the 3 acres in the NE4NW% (under claim A67-04108) and the 3
acres in the SE%SW% (under claim A67-00418) have always been under
this system. Since the Fenelon's signed the change of ownership form
I went ahead and changed the ownership knowing that we would have to
clarify the ownership at the time of SRBA review.

I also found that Fenelon filed his SRBA claims with changes to
the place of wuse wunder both c¢laims and a change in the point of
diversion under Claim A67-04108. We have, in the files, statements
from Mr. Burger (previous owner) and Mr. Fenelon which supply
evidence of irrigation but these statements do not include all of the
lands claimed in +the SRBA. Either the previous rights were both
issued in error or there has been changes made to both rights which
will need more evidence than what we have in our records. Mr.
Burkhardt told Rob that he had aerial photos of this place which show
the irrigated acreages. He may come into the office to discuss these
claims when he comes up to Idaho.

MICROFILMED
AUG 05 13%4
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i —
: Burger NDitch. : Lh@hQS
l'ay Burger - 197
Indian Valley Graye Creei: Ditch,
Fred Anderson ) 38’
Thomas Hutchinson 25
Annma Hutchinson 300
J % Corriell o 18 ¢
Amerioa Lindasy 12
J I Linder 17 !
Edward Manning 25 ‘
Eligabeth Andernscn a5 !
G W Lewin 97 -
Cora Hutchinason ag '
Ella Imler 35
Georgine Ludwig 50 !
1 A Thompson 85
A L Hutchinaon 45‘{
Richnrd Johnson 100 /
John H Kilgore 50 -
Robert Cornett : 224
William Hutchinaon | 26
A W Gordon 25 4
J W Meeneely, sub for John Leitchlieter 13!
. 3omn Woods 7/
F‘*!ﬁf‘!h Woods 10 ¢
_ | Woods Lindaay Ditch N
Anna Hutchineon g '
Edm_;rq Manning : 12§
DK ﬁinduay 46
J W Corriell g "
8 T Logan A7 ¢
Americn Lindany Ditch. _
America lindsay ' 1;})1
T : ;
Cora Hutchinson 22¢ |
J I Linder 37k
0 L Byers az !
F G Martin 33
Hell Munday Ditch,
J 1 yinder 50 |
Alvert MoDowell 19 *
' Joelin Ditch,
H L Joslin : 17 !
King Hill Ditch. -
Georgine Iundwig " (King Hi11 Creek) 87
Richard Johnson (King 11111 CreeXx) 7
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ANNIE CARSON: ;'__The Noertheant Quarter Section 27, Township 14 Forth, Rb.nge 1
West Boise Meridian., = = ot SR "| _

J W FRAISER: A,r"j‘.he North half of the Northeast Quarter Seation 34, Tomshiﬁ 14
Forth, Range 1 West Boipe Meridian. r - |. /b /oy o 1ol ] _

WILLETTE L FRAISRKR: fﬂ'I'he North half of the Northwest Quarter Section 35 Town-
ship 14 North Range 1 West Bolwe Meridian.l( |

CHRIS BERNEN: { The Northwest Quarter of the Fortheast quarter, Section 35, Towr
ship 14 North, Range 1 West Boine neridian.ﬂj

JOHN HUTCHmSON:[The Southwest Quarter Bection 15, Township 14 North, Range 1

Went Boise Heridian.,]

A

J A IRMONS: |The Rest half of the Southeast Quarter, Beotion 27|and[the Southe

west Quarter of the Bouthwest q,uafter;} Section 26, Township 14 North, Range 1 West Boise
Meridian,

NESKH *—SEN W

MAY BURGFRR: 'l‘he Rortheant q;zarter of the Southwest Q,uarter|and thai;—sauthaang

ian.

FRED AIDERGA: The Fortheaat Quarter of the Northeast Quarter and thaﬁiorth 3
poreas of the Southenst (uarter of the Northeast Li_uarter,‘[ Section 15, Township 14 Rorth,

-

Range 1 Weat Boise Meridian,

THOMAS HUTCHINSON: 'The Northeant Quarter of the Rortheast (uarter Reation 26?‘,
tha!squtheaut Quarter of the Southeapt (uarter and the Rast half of the Southwest Quarter
of the Southeast Quarter, Section 23, Township 14 Forth, Range 1 West Bolse ueriding

J W CORRIRLI.: \_/’The Southeast uarter of the Northweat quarter, Section 23, Town
ship 14 North, Range ) Wert Bolse Meridian'._'

AMERICA LINDBAY: L_-',I‘he West half of the Fortheast Quarter of the Northwest Quar-
ter Secotion 23, Township 14 North, Range 1 West Boilse llei'idinn.;]

J I LINDFR: The Rast halr_ of the Southeast Quarter of Section 10, Township 14
Nerth, Range 1 West Poise Meridian."_}

EDUARD MANNING: The Soutﬁeaat uarter of the Northeast Quarter, Section 263_ an
the fi_southwoa't {uarter of the H.orthwent tuarter and the West half of the Southwest Quarter
Bection 25, Township 14 North, Range 1 West Boloe l{eridim;g

ELIZANETH ANDERSON: The Northeant Quarter of thas Scuthesat uerte an

-4 e

South half of the Bouth half of the Boutheast (uarter of the Northeast Quarter, Beetion
;/}5 Towmnphip 1 \B North Ronge 1 West loine Meridian,

¢ v LJ?.WIB-YThe South half of the Southwest (uarter, and the Rorthweat Quarter
of the Southwest (uarter, Section ), the Nporth hp.}f of the Southeast uarter and the Sout!
sast Quarter of the Southeant Quarter Seotion 4, \;I'olmuhip 14 Borth, Tange 1 West Boise
Meridian.’

/com HUTCHINOON 3 i.:“'l‘he South hnlf of the Southwest Quarter Section 14, Township

14 Forth, Ranre 1 Vent Noise Meridian. | | |

FLIA IMLER: f!l’he Forth hnlf of the Southeast (uarter and the Southeast Qpnr'tcr‘
of the fSouthemnt Quarter, Section 33, Townohip 15 Horth, Range 1 West Boise llaridim.]

ORWORGINERE LUD‘:?IG:{" Lotp 2 and 31;§he_South half of the FNorthsast Quarter, the
North half of the Gout.henat-fmartcr, the Southenst (uarter of the Northwest Quarter and
the Forthenst Quarter of the fiouthwent fuarter, Scotion 2, Township 14 North, Range 1 Wea

Bolse Meridian.



Declaration of Water Use

From 1985 to 1993, I continued to irrigate the land which George
Burger had irrigated with water from the Coriell Anderson Lindsey
Ditch and from the Little Weiser Irrigation Canal (C. Ben Ross Canal)
as described below:

18 acres in SWNW and NWSW S36 T14N R1W
20 acres in NWNW S36 T14N R1W
30 acres in SENW and NESW S36 T14N R1W

W M/

WMICROFILMED
AUG 05 1994



TO: WES | ERM

“ 1071293  11:11  T8L 205 327 7366 1D WATER RESOURS w=+ EASTERN : po2

Declaration of Water Uae

I began irregating from ditek know as Coriell, Anderson, and Lindsey
diteh in May 1937 and irragated about 18 acres in SWh WWS and Nwd SWE Seotiorn
36 Twp, 1% N, R. 1 W Bolse ¥aridian each year uniil time I sold property in
1973. In 1937 the Little Weiser Irragation Canal was put in and T began drrigata
lvg approximatly 20 acses in the NWE NW of Sestion 36 from the canal, and
used water from this sourcs also until dats of sals in 1973, easch year.

I used water for stook from these ditches and the river yesr reund from
1937 until 1973,

I also had azhout 30 acres undsr irragation from the Little Walser Rivar
in SEf NW{ and NE SWE of Section 36, This land was under irragation gach year
s;ncs 1883,
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