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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
ident, Number 67-285
Date Received: 8/9/1991
Receipt No: WQ013575
Received By:
AMENDED

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

MELVIN NEWBOLD Phone: (208)257-3488
3473 RUSH CREEK RD
CAMBRIDGE ID USA 83610

OR
BESSIE NEWBOLD Phone: (208)257-3488
3473 RUSH CREEK RD
CAMBRIDGE ID USA 83610

2. Date of Priority: 05/01/1884

3. Source: RUSH CREEK Trib. to: WEISER RIVER

N

. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
15N o3w 3 SW NE WASHINGTON
5. Description of diverting works:
CULVERT, PIPELINE, SPRINKLERS
6. Water is used for the following purposes:

Purpose From To C.F.s. {or) AF.A
IRRIGATION 315 11/15 0.05

7. Total Quantity Appropriated is;
0.05 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

15N 03w 10 SW NE IRRIGATION 6
SE NE IRRIGATION 26
NE SE IRRIGATION 25

Section Acres 57

Total Acres 57

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

14, Remarks:

THIS CLAIM HAS BEEN AMENDED TO CLAIM A PPOU WITH 67-286 & 67-4490. ACRE LIMITS WITHIN THE

PPOU WILL BE DETERMINED BY THE DUTY OF WATER DURING RECOMMENDATION REVIEW FOR EACH
CLAIM.

15. Basis of Claim: Decreed
16. Signature(s)
(a.) By signing below, l/We acknowledge that 1/We have received, read and understand the form entitled "How you

will receive notice in the Snake River Basin Adjudication." (b.) /We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I’We do solemnly swear or affirm that the statements contained in the foregoing document are true and correct.
Signature of Claimant(s):m W Date; §/7)/ 02

Date:

State of Idaho

)
) 8S.
County of AD A' )

Subscribed and sworn (or affirmed) betore me this /Ssth 2/ M
of ARG~ 200 p /

o, Notary Riiblic

Residing at Ror Howeiton
Residing at Boiss, kiano
My commission Expiresidy Commission Expires Decefriber §, 260 6

08/15/2002 2
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i
the direstion of the water conmiasioner or other officers ch:; sed Ly low with the execut-
fon of this decroe and the waters of the soid Lornet (reck Reservelr are to ve distribut-
ed by the 1ndd vater commiscioner or other officers to the gtockholdoers of the said llornet
Creeﬁ wnter Stornﬁe tpraciption necording te their reapective righte of naid stockholdero _
ne the smie nhall mppesr by notice given seld veter commlscioner for toid water storage
nococintion &t the commencement of cmch irrigation seanon.

Tt is Turthcr ordered, ecdludged omd deoreed that the czid Teiger Trrigstion Ne-
trict may divert cll of the waters flewding in soid river dnring the low water period at
tho hend of it» csma.l upon delivery to the peld Veleer City Voter Ditch & Irriga’&inga Com—
pany 450 inches of weter, gpid delivery to bLe mode ct the gate or divnrsion point now Oon-
necting iho two canalp and vhere water has horetefore been diverted from the cenal of the
geald Veiser Xrrigetion VI,‘istriot into the conal of the snid Weiper C:lty'Waﬁe'r Dﬂch snd
Irrignting Company. _

Asi: used in this decree the hipgh water period sh:ll include nll that pbrfion ot
the irrigation season vhen the river and ite tributsries dischorge sufficient wafer to

supply nll the allotments harein decreed on Lhie basie of five-cighths (5/8) of an inch to

- the acre ond the low wnter period zhnll connist of all that portion of the irrigation

seaoon when the .discharge of the river ond ite tributaries is _;!msurﬂéient to supply the
last ‘rm'm.ed anount of water, and the foregoing sllotments are made upon the bhangs of five-
efrhths (5/8). of an inch per nore, or its equivalent in irrigation heeds, during .the low
w_ﬂer ppr}od. vd‘_ii’dh is the maximum duty of water for said lands from said river ond its
tributaries,. ‘é,ﬁd vhenever the commissioner, or other officer charged with the execution of
this deoree, finds the water in said river insufficient tao supply the allotments as here-
tofora mpde on the basis of five-eighths (5/8) of an inch per gore, measured at the various
diversion points, then-and in that event the lanf appropriator in point of.time nhall be
denied the use of an,:ld weter.

¥henever the wuter flow in paid river and trivutaries wshall be insufficient to
supply the sllotments ans hereinbefore made, on the basis of rive-ei&th_ll (5/8) Df one
miners' 1inch or its equivalent 1ri:1‘:j_xfig‘§'1tio_n hends, then and in that” e}fq’nt tlige latest
eppropriator in order of time shall be denied the use of sn.i:l' W’at'er, and 89 en uwp 'th.e line
of latest eppropriators, Aropping them out in ohronologioal ordoer, of the use 6f said
water flow, so that the supply of water to. sniq. prior users shall be naintainad in the
ddetributing heads to five-eighthsof a miners' inch .per acre to tha pr:lor app;'op;-iutora in
the order of their priority, and the water :':op;;qniaaioner having‘c.onpz-g;l,__of the '-diqtri‘but.-
ion df srid waters under this aaurée shall enforoe the foregoingmﬁntioﬁéd‘ 'ﬁ(ate{n ang
shall require mensuring devices i90 be c;‘matructed at thhe varlour giverslon pointna i::,r the.
sald eppropristors.so the water commissioner mey be enableld to determine the mdﬁsurémant
of the flow at such dfptributing points at il times. _

It is further ordored, adjJudged and decreed, that each of ‘the. pertlea here{.a to
vhom water i allotted and decreed are hereby requircd to provide for the diverdion of
wator from the uaif‘;iﬂ' Weiser Iiver and ite tributeries in irrigating heads du-r..i‘.ng_the low
waler perled, which said irrigating heads shall be the equivelont of five-elghis of &

m iners inche to the acre cont inuous flow, znd it is hereby deoreed, =nd declared to be

thga- duty of the water commissioner, or such other offiocer as 1a charged rrith the axgcut-

,1011 of this dooree, to make or caupe to be n.ada negesanry ‘rules and repulatione for the

. distribution of spid water in irrimting naade during the 101? waber period and to nhut. oft

snid voter supply from all ditches div'erting the srme vhenever and wherever the parties



IN THE DISTRICT COURT OF THE FIFTH JUD

ICTAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

COPY FOR NOTICE OF CLAIM TO

YOUR FILES ACQUIRED UNDER
1. Name: BESSIE NEWBOLD

Address: 3473 RUSH CREEK RD

CAMBRIDGE ID
OR
Name: MELVIN NEWBOLD
Address: 3473 RUSH CREEK RD

CAMBRIDGE ID

2. Date of Priority: MAY 1, 189
3. Source: RUSH CREEK
4. Point of Diversion:
Township Range Section 1/4 of
15N 03w 3
5. Description of diverting works:
CULVERT, PIPELINE, SPRINKLERS
6. Water is used for the following pu
Purpose From
IRRIGATION 03/15 1
7. Total Quantity Appropriated is:
0.050 C.F.S. (and/or)
8. Total consumptive use is
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of
15N O3W 10 SW
A67-00285 Page

CIVIL CASE NUMBER: 39576

A67-00285
8/ 9/1991
W013575

Ident. Number:
Date Received:
Receipt No:
Received By:

A WATER RIGHT
STATE LAW

COPY FOR
YOUR FILES

208-257-3488
83610
208-257-3488
83610
4
Trib. to: WEISER RIVER

1/4 of 1/4
SW NE

Lot County

WASHINGTON

rposes:

To
1/15

C.F.S
0.050

(or) A.F.A.

A.F.A.

9.0 Acre Feet Per Annum.

1/4
NE

Lot Acres

3.0

Use
IRR

Date: 09/20/99



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 3.0
Total Acres 3.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A67-04490

14, Remarks:
ADDRESS CHANGE BY CLAIMANT LETTER 5/5/99 SS.

15. Basis of Claim: DECREED

Case Number:

Court
Decree date: /7
JOHN T. MUIR WILLTAM ALTLISON
Decree Plaintiff vs Decree Defendant

A67-00285 Page 2 Date: 09/20/99



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

RIS IGE D"
April 29, 1999 M“’E‘.’.@W

MELVIN L AND BESSIE NEWBOLD Jz/ Department of Water Resources
3473 RUSH CREEK RD o
CAMBRIDGE ID 83610 &P 5

Iy

Re: Snake River Basin AdjudicatAon {SRBA)
Water Rights #67-12308, 67-14102, As7-00285, As67-00286 &
A67-04450 2 el
Change of Address Ong S /ﬁ/m o, MCA -
Y./ C /‘Z ’ W 7/,5/

Dear Water Right Holders:

IDWR has been notified the address presently in our records
is incorrect. Although we have reached you at the address above,
we need your written confirmation this is your correct mailing
address before we can change our records. Future notices related
to your water right can be sent only to the address on your water
right or as otherwise changed by you.

Please sign your name at the bottom of this letter and
return it to this office. Make corrections to your name and
address T necéssary and list a other~water rights you may have
before etﬂffif//this letter by May 17,1999. Thank you for your
help. -

If your mail delivery address changes in any form, please
contact us in writing so we can update our records.

If there has been a change in ownership of the property
connected with the water right referenced above, please write
down the name and address of the new owner({s) so we can send them
a form to make this required change to the water right record.

Sj_yly’

Sally She;man
Technical Records Specialist
Adjudication Bureau
SS:region
HHudHdHe

The address is correct as shown above or as otherwise changed.

o T i 20f 25 Sy ek

Claimant Signature Telephone No.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATICN CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-00285
Date Received: 8/ 9/1991

Receipt No:
Received By: i

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MELVIN NEWBOLD 208-257-3488
Address: RR 1 BOX 221
CAMBRIDGE, ID 83610
OR
Name: BESSIE NEWBOLD 208-257-3488
Address: RR 1 BOX 221
CAMBRIDGE, ID 83610
2. Date of Priority: MAY 1, 1894
3. Source: RUSH CREEK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
15N 03W 3 SW NE WASHINGTON

5. Description of diverting works:
CULVERT, PIPELINE, SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 03/15 11715 0.050
7. Total Quantity Appropriated is:
0.050 C.F.S. (and/or) A.F_A.
8. Total consumptive use is 9.0 Acre Feet Per Ar}{}#@QOF
9. Non-irrigation uses: QCT LﬂﬁEﬁ)
U T vy
10. Place of Use: 332
Township Range Section 1/4 of 1/4 Lot Use Acres
15N 03w 10 SW NE IRR 3.0

A67-00285 Page 1 Date: 08/09/%91



10. Place of Use: Continued

Section Acres 3.0
Total Acres 3.0
11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
. A67-04490

14. Remarks:
15. Basis of Claim: DECREED

Case Number:

Court
Decree date: F )
JOHN T. MUIR WILLIAM ALILISON
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):F;?gZZﬁ%éz;,({fj%%;ggﬁﬁg;62f7 Date: 42%;;{ Z 9044

r 4

Date:

YICROFY gy
UCngi 1997

A67-00285 Page 2 Date: Q8/09/91



State of Idaho )

) SS.
County of QC/A\ )

Subscribed and sworn (or affirmed) before me this 9’ day
of 19 G/ Q&ébﬂﬁg ézzggﬁxg
Notary Public
Seal L
. Residing at NDA WERNER
- MY COMMI '
My Commission Explsgg)sN EXPIRES DEC. 8, 1994

WilGtios
ILME
oc Ty g s D

A67-00285 Page 3 Date: 08/09/91
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Notice to Mailer of Correction in Address

Addressee’s Account Number (Alf numbers, dates, and letters) J No account number on mail
é?._ /2 ‘—3’0 ,F v ] Account number illegible
Addresseg's Na'(ne ] :
) S8 é

Old Address (Inciude
apartment or suite number) p p / Aﬂ ,( Zz— /

City. State, and ZIP Code /:47]/1,!0 FLO/QQ ;/ C?—f[a,_; )

New Address (inciude
apartment or suite (l;umber) } L[? 3 ﬁ/ﬂ < }] C/‘eek é)ﬂL
City, State, and ZIP Gode ’ Y o

/ ﬁ[ugé e dS94 Zt & ic}z@

This card is furnishedr‘ﬂ‘?; address correction, as requested {your mailpiece was forwarded).
i In place of Form 3579 {see reason for nondelivery below).
The address pertion of your mailpiece was not readily detachable. Reason for nondelivery:
7 Moved, left no address ™} Ng such street [ No sueh numper
{1 Refused U Attempted, not known J Unciaimed

PS Form 3547, June 1995

+ 6= (Hs T

S~ 00l E5

4o~ 00587
. - 0AFD 0



_’ ‘.-qu 42-1408(10)-1 . CD Date Received __ &3 ~ 9’ ? /

e &WE State of Idaho D E EWE}T’

Department of Water Resources
REQUEST FOR EXTENSION OF TIME AUG1 8 1991

TO FILE ADJUDICATION CLAIM(S)
Department of Water Resource:
The Idaho Department of Water Resources will consider this form as a request by the claimant for an additional
period of time in which to file claim(s) beyond the 80 days allowed by Section 42-1409(10), idaho Code.

. , Wo 357y
AL snr L A B L (o) 257~ 2 SFF
Name of Claimant Phone Number
7/#;/ Lok 22/ /%’l//,e\'/cfﬁﬁ' Zof FEL SO
Mailing Address ’ City State Zip
COAS H _ _10-19-87
County(s} where place of use is located Date claim originally due

RG7- 00285 v A4 7-00286

Identify water right(s) for which extension is requested

State why an extension of time is requested explaining how a diligent effort has been made to meet the deadline:
Z 7{'/ CN s < /(’/f/ //ﬁz’.@’/‘:’/é poloo i A= e gl
EL=E e T Al £ tr R ) ’7_74//%7[ TEL <
R /‘(‘/r//;ﬁ/(»f A=/,

Claimant requests an extensionto & - 9 9 / , 19
/%Zw ////{{/Z;—// LPerz Z 19 F/

‘Signature /Date of request

Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ granted] [ X denled] for the following reasons:

A}n'ﬁ:\ce MT{-&J wﬁn ’]%1‘;"3 (?a/fmss 6/2!/??,

and if granted the filing deadline is extended to L, 19

Signed this 2%’ day of ge,ﬂ"/L y /_// , 19 9/
/ A

Director ar his designated agent

Maii to: Idaho ~art—ent of ' ‘er Resources DAWD B. SHAW

1301 N. L.chard St. M{]CHOHLMEQ

Boise, ID 83706 i
QL 24 wao

41@,2 cct‘ffl mjwim

:;‘L,bf, TIVL




Idaho Department Of Water Resources
Detail Receipt Summary Screen

Rec/No -
From: -

WQ13575 AR/No -
NEWBOLD, MELVIN

MOST CURRENT RECEIPT
Type Of Payment

SRBA
SRBA LATE FEE

WR/No
A6700285

WR Fee
100.00

WR/No
A6700286

(ENTER=CONTINUE)

(GOLD7=SELECTION SCREEN}

Date: 11/28/9:
Time: 12:18:5:
Receipt Type - CK Doc/No - 1718
Remarks -
Receipt Date: 08/09/1991
Fund FD PCA Obj Subsid Fee
9337 410162 6490 100.0¢
9337 410162 6490 100.0¢
Total Due - 200.0¢
WR Fee WR/No WR Fee
100.00

WG R

(GOLD8=CANCEL)

DF L

0CT 22 wye



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF DIVERSION AND
USE OF WATER NOT IN CONFORMANCE
WITH WATER RIGHTS OR CONTROLLED
BY BRET NEWBOLD AND/OR DOUGLAS
NEWBOLD

NOTICE OF VIOLATION

R R N

The Director of the Department of Water Resources (IDWR) is charged with the duties of
protecting vested water rights, enforcing specific statutes of the state of Idaho, and enforcing the
rules promulgated by IDWR. The Director is also authorized to order the cessation of violations
or attempted violations of the provisions of the law relating to all aspects of appropriation and
distribution of water.

Based on the information gathered and the records of IDWR, IDWR finds, concludes,
and orders as follows:

FINDINGS OF FACT

1. Jerry Myers (Myers) is the elected and appointed watermaster for Water District
no. 67, Weiser River. As the watermaster, Myers regulates diversions of the water flowing in
tributaries of the Weiser River, including Rush Creek.

2, A pipeline was constructed to deliver water diverted from Rush Creek pursuant
water right nos. 67-00285, 67-00286, and 67-00287. Other water rights are also delivered
through the pipeline. The elevation difference between the point of diversion and the location of
pipeline valves creates sufficient pressure to irrigate with sprinklers.

3. The intake to the pipeline is located at the edge of the Rush Creek streambed.

Inflow to the pipeline is not controlled at the inlet but depends on the demand for water at valves
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along the pipeline. Myers has regulated the flow by opening or closing the valves along the
pipeline to deliver the proper quantity of water to lands described by the water rights.
4. Water right nos. 67-00285, 67-00286, and 67-00287 were decreed in the case of

Muir v. Allison. The following is a summary of the decreed water rights and corresponding

claims filed in the Snake River Basin Adjudication.

Water Right Quantity {cfs) Decreed POU Claimed POU Acreage
No. Claimed
67-00285 0.05 cfs NWNE, SWNE, SWNE, S10 3
S$10, T156N,  T15N, RO3W
RO3W
67-00286 0.03 cfs NESE, $10, NESE, S10, 2
T15N, RO3W  T15N, RO3W
67-00287 0.38 cfs NWSE S03 NWSE S03 19
SWSE S03 SWSE S03 10
SESE S03 SESE S03 10
NENE S10 NENE S10 10

T15N, RO3W  T15N, RO3W

5. IDWR records show that water right nos. 67-00285 and 67-00286 are owned by
Melvin and Bessie Newbold. IDWR records also show water right no. 67-00287 is owned by
Kermit Wiggins. Myers informed IDWR that Bret Newbold acquired water nght nos. 67-00285
and 67-00286 and the places of use described by the rights from his parents, Melvin and Bessie
Newbold. Myers also informed IDWR that Bret Newbold acquired the property described as a
place of use by water right no. 67-00287, and that Myers delivered water authorized by water
right no. 67-00287 to Bret Newbold during the 2000 irrigation season.

6. Flows in Rush Creek and the Weiser River are not presently sufficient to satisfy
all of the water rights. Myers has prevented diversion of Rush Creek water authorized by late

priority water rights to satisfy the early priority water rights.
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7. On or about July 26, 2000, Myers informed Bret Newbold that adjudicated water
rights were being regulated. Myers told Bret Newbold to limit use on his father’s place
(place of use for 67-00285 and 67-00286) to ten sprinkler heads, estimated to be 0.08 cfs. Myers
also told Bret Newbold that he could run a one-quarter mile line on the land formerly owned by
Kermit Wiggins (place of use for 67-00287).

8. On June 27, 2000, Myers observed hand lines irrigating land in the SENE of
Section 10, T15N, RO3W, B.M., which is not described by any water right deliverable on or after
July 26, 2000. Approximately 20 acres of alfalfa is planted and irrigated in the SENE of
Section 10.

9. On July 30, 2000, Myers discovered that Bret Newbold, Douglas Newbold (Bret’s
brother), their representatives, or employees, were diverting more water than authorized by water
right nos. 67-00285 and 67-00286 by operating a one-quarter mile sprinkler line, estirated to be
32 sprinkler heads. The sprinkler line was irrigating land located in the NESE of Section 10,
T15N, RO3W, B.M., which is the place of use described by water right no. 67-00286 (0.03 cfs, 2
acres). Approximately 20 acres of alfalfa is planted and is irrigated in the NESE of Section 10.

10. After discovering the additional water diverted on July 30, 2000, Myers closed the
valve delivering water to the one-quarter mile sprinkler line delivering water to the NESE of
Section 10, and placed a watermaster warning on a marker post that the valve should not be
readjusted.

11. On August 2, 2000, Myers discovered that the valve had been reopened. Land
located in the NESE of Section 10 was again being irrigated with the one-quarter mile sprinkler

line.
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CONCLUSIONS OF LAW
1. Idaho Code Section 42-351 states:

If the director of the department of water resources finds, on the basis of available
information, that a person is diverting water or has diverted water from a natural
water course or from a ground water source without having obtained a valid water
right to do so, or is applying water or has applied water not in conformance with a
valid water right, then the director of the department of water resources shall have
the discretion to issue a notice of violation to the person in accordance with the
provisions of section 42-1701B, Idaho Code, for the illegal diversion or use of
water.

2. Idaho Code Section 42-1701B states:

{2) Notice. . . . the notice of violation shall identify the alleged violation and shall
specify each provision of the designated chapter, rule, permit, condition of
approval or order which has been violated. The notice of violation shall state the
remedy, including all restoration and mitigation measures, and the amount of any
civil penalty the director seeks for redress of the violation. Factors the director
may consider in seeking the appropriate remedy include the impact of the
violation and whether the violation was willful, a repeat violation for which the
violator had been given a prior written warning, or the violator has otherwise
refused to comply with the department’s lawful directives. The notice of
violation shall inform the person to whom it is directed of an opportunity to
confer with the director, or the director’s designee in a compliance conference
concerning the alleged violation.

(6) Penalties.

{(a) . . . persons determined to be in violation of section 42-351, Idaho Code, shalil
be liable for a civil penalty not to exceed:

(ii) For irrigation uses, three hundred dollars ($300) annually for each acre
irrigated, in whole or in part, by the illegal use or diversion.

3. Bret Newbold, Douglas Newbold and their representatives or employees are
diverting Rush Creek water in excess of the 0.03 cfs authorized for diversion by water right no
67-00286, and applying the water to approximately 20 acres of land in the NESE, Section 10,

T15N, RO3W, not authorized or claimed to be irrigated by water right no. 67-00286.
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4, Bret Newbold, Douglas Newbold and their representatives or employees are also
diverting Rush Creek water and irrigating approximately 20 acres of land located in the SENE,
Section 10, T15N, RO3W, without any water right authorizing the diversion or irrigation of these
lands.

5. The diversion and use of water described above violates Idaho Code § 42-351.

ORDER

IT IS HEREBY ORDERED that Bret and Douglas Newbold and their representatives or
employees shall cease and desist diverting water from Rush Creek in excess of 0.03 cfs for the
irrigation of land located in the NESE, Section 10, TI5N, RO3W.

IT IS FURTHER ORDERED that Brett and Douglas Newbold and their representatives
or employees shall cease and desist diverting water from Rush Creek for irrigation of lands
located in the SENE, Section 10, T15N, RO3W.

IT IS FURTHER ORDERED that IDWR seeks a civil penalty of $300 per acre of land
irrigated without a water right, totaling $12,000 for 40 acres irrigated without a water right.

IDWR may pursue injunctive relief in the district court of the State of Idaho if Bret or
Douglas Newbold do not cease the illegal use of water.

NOTICE IS GIVEN that Bret or Douglas Newbold may request, in writing, a compliance
conference with IDWR within 14 days of the date of receipt of this notice of violation,

Dated thisé_f_ﬁ_"day of August, 2000.

S

g, 4
Sy _\JQ/{C, 1 AN
r

J
GARY SPACKMAN
Western Regional Manager
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