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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM,

Ident. Number: A67-04250
Date Received: 10,/04,/1989
Receipt No: IYJOU

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: INSTITUTE CANAL CO., INC. 208-549-1967
Address: 1165 OLDS FERRY RD.
WEISER, 1D 83672
2. Date of Priority: APR 01, 1918 i
J
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 SE NE NE WASHINGTON
05w 28 SE NW SW WASHINGTON

5. Description of diverting works:
HEADGATE ON GALLOWAY DITCH- DELIVERED THRU GALLOWAY DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,15 10/15 ° 16.000
7. Total Quantity Appropriated is: @
16.000 C.F.8. (and/or) A.F.A,
8. Total consumptive use is 2800.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 05w 19 NW NwW IRR 4.0
SwW NW IRR 36.0
SE NW IRR 3.0

A67-04250 Page 1 Date: 10,/04,/89
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10. Place of Use: Continued

Township Range Section
11N 05w 19
30
06w 13
24

1/4 of 1/4
NE SW
NW SW
SW sw
SE SW
NW SE
SW SE
SE SE

NE

SW
SE
NE
SE
NE

SE
NE
SE

NE

SW
SE
NE
SW
SE

NE
NE
NE
NE

NW
SE

NE
SE
SE

NE
NE
NE
NE
SE
SE
SE

11. Place of use in counties: WASHINGTON

12. Do you own the property listed above as place of use?

13. Other Water Rights Used:
A67-10557 & A67-10558

14. Remarks:

THIS CLAIM IS FOR FLOOD WATER ON THE WEISER RIVER.
Date:

A67-04250

Page

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
. IRR
IRR
! IRR
IRR

Section Acres

IRR
IRR
IRR

Section Acres

IRR

IRR

IRR

IRR

IRR

.\ IRR
{ IRR

Section Acres

Total Acres

Acres
37.0
40.0
40.0
40.0
17.0
40.0
20.0

277.0

38.0
33.0
27.0
15.0
40.0
30.0
5.0
188.0
16.0
40.0
39.0
95.0
40.0
30.0
30.0
40.0
40.0
20.0
40.0
240.0

800.0

YES

10/04,/89
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14. Remarks: Continued

THE WATER IS DIVERTED FROM THE WEISER RIVER AT THE POD T11N, R4W,
SECTION 35 AND REDIVERTED INTQ THE IV=NSTITUTE CANAL COQO. DITCH

AT THE POD IN T11N, R5W, SECTION 29,
SEE CLAIM A67-10557 FOR DESCRIPTION OF DIVERSION SYSTEM.
INSTITUTE CANAL CQO. IS OWNED BY THE SHARE HOLDERS.

15, Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do. not wish to receive and pay
a small annual fee for monthly copies of the doc sheet.

Number of attachments: /

For Organizations:

1 do solemnly swear or affirm that I am :;gagffgzﬁﬁ?v of
o~ Title
MZSZ! Z;‘Zé(q&g&é ng /A[C , that I have signed the foregoing
Organization
document in the space below as f;gncjﬁ{§=77;f?q of
Title
gdgg ZéZh‘Z% (f&if&é (% /A/¢ and that the statements contained in the
Organization [;70 Qé;égv
foregoing document are true and correct. /JJ
| Slgnatur of Authorlzed Agent
| . u el dp /NC

Tlt e and Organization

OdT. H /913'?

Date

A67-04250 Page 3 Date: 10/04,/89
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State of Idaho )

) 8s.
County ofC -
e
1

b

- )
Sub d and sworn affirmed) before m
o 9

Seal Anna Baunhoft |
~ Residing at S onnat, Notary Public

My Commission Expi
My Commission Expires . o o Dacember 7, 1994

Notary

A67-04250 Page 4 Date: 10,/04/89
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILI? E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 5, 1995

JAY EDWARDS

WEISER VALLEY TITLE

PO BOX 581

WEISER, ID 83672

Re: Institute Canal Co., Inc.

Dear Jay:

Enclosed are copies of the claims filed by Institute Canal Company
in the Snake River Basin Adjudication. If you have any questions
regarding these claims, please feel free to contact our office.
Sincerely,

Adjudication Section

Department of Water Resources

Western Region

LH:1

Enclosures

WMICHROFILMED
pey 2 3 1996

— Ce/el:raling Our Centennial Year ofService to Idaho 1805-1005 ~



WEISER VALLEY TITLE, INC.

POB 591
128 EAST MAIN ST.
CLOSTINGS-ESCROWS WEISER, ID 83672
TITLE INSURARCE (208) 549-1792
R
August 28, 1995 ECEIVED
AUG 3 0 1935
IDWR WESTERN REGION WATER RESOURCES
2735 AIRPORT WAY WESTERN ReGiG
BOISE, IDAHO 83705
RE: INSTITUTE CANAL CO., INC.
Dear Sir:
I am doing research on the water rights in the Weiser area. Would you
please provide a list of the water rights with a copy which are owned by
the Institute Canal Co. The land they irrigate is in Twp. 11 N., K. b

W. B.M. sections 19 and 30 and in Twp. 11 N., R. 6 W. B.M, Sections 13 and
24. I have been told that they have 3 listings A67-10557, A67-10558 and
A67-04250.

If there is any cost, please bill me.

Thank you for yvour help.

-

J&y Edwards

MICROFILMED
OET 2 3 1995
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Weiser lrrigation District
P.O. box 591

Weiser, Idaho 83672
208-414-1792

fax 208-414-1794

October 23, 2002 :
Lori Graves REOE\VED )
Sr. Water Resource Agent ,Lm
Western Regional Office oct 1k
2735 Airport Way
Boise, Idaho 83705-5082

RE : Institute Canal Co.
Dear Lon:

In 1918 the Weiser Irrigation District entered into an agreement with the Weiser Bench Irrigation
Company to conduct water through our Galloway Canal to about 2500 acres lying outside the
District boundary. The Weiser Bench Irrigation Co. was to enlarge the canal to carry 2000 inches
over and above the existing 8000 inches at proposed pump site., and secure their own water.
Enclosed is a copy of the system.. On March 1, 1923 the Weiser Bench Irrigation Company
applied to the Department of Reclamation of the State of Idaho for flood waters of the Weiser
River under application No. 22357. Permit No. 15786 to appropriate water was issued to the
Weiser Bench Irrigation Co.. A pump house and pipe system was built from the Galloway Canal
to the Weiser Bench area. The canal system was foreclosed on by L.F. Easton and he received a
Master Deed recorded September 1925 as Instrument No. 46336. The system operated under and
agreement dated April 7, 1927, According to the Idaho Department of Water Resource archived
records, they contacted Mr. Snow in early 1928 requesting him to submit the completion of work
and prove of water application. It was not forth coming. Ed Snow was the attorney in charge of
the Weiser Bench Irrigation Co on behalf of Easton. The application and permit was cancelled by
Director George Carter on July 25, 1928 and no license was issued. Easton in Deed recorded in
Feb 1936 in Book 54 of Deeds at page 502 conveyed all of his interest to the INSTITUTE
CANAL COMPANY. Alsoin 1936 the Galloway Dam was build and a new agreement was
entered into with the Institute Canal Co. . It reduced the flow to 800 inches and allowed the use
of Crane Creek storage water. In 1954 an amendment was signed. I am enclosing all 3 contracts.

Continued



- Institute Canal Co Continued

Enclosed is 2 map of the 800 acres under the Institute Canal. It is marked in yellow. Additional
land to the north and west is irrigated by "overflow" water from the Institute Canal. In early
spring, the pumps are left on and 2 - 5 acre and 1 1 acre pond are filled with Weiser River flood
water delivered by the Galloway canal. Several hundred acres outside the Institute Canal Co is
irrigated . This was brought to the attention of the Institute Canal Secretary and enclosed is her
response dated November 7, 1993,

The Weiser Irrigation District objects to the Institute Canal Co. claim of 800 inches under claim

No. A67-04250. The Weiser Irrigation District has been providing flood water from its Muir vs
Allison Decree and the 1936 license and decree.

Sincerely yours,

Jayy Edwards

€nc.
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THIS AGREBUENT, Yade,this 27th dey of April,
1927, between L. F. EASTON of Lacfoase, Wisconsin, first
party, and iﬁfERﬁﬁﬁﬁ%ﬁIﬁafﬁéffTﬁﬁE;'én Tddho corporation;
gﬁélBgféﬁvTﬁﬁgTwéSﬁPiﬁf;%aﬁ&f3ﬁhgﬁcg%pofétiéﬁ:';EOéiief”Bf
Bitté5Pibe1a” Livestock ﬁompany,'a éefunét corporation,’second

5 A T R

ﬁarties, WiTNsﬁﬁETH. S

e e T rat . PR S
3 e ® "'.i‘r AL .

-

(i) Tﬁét first’ party 18 the owﬁer of“%ﬂi%ﬂégﬁ%gin
f%?igation system riear Weiser, Washington Gouﬁty;Jidaﬁ§“§6§ﬁérly
ﬁéléﬁéingﬁtgiéﬁe“ﬁeigériﬁéﬁéﬁi%friééﬁién Gompany,'consisting of
an interest fn what 15 known‘aé Crane Creek Réservoir Ganal
rights, canals, ditches, pumping plant and machinery and pipe
lines, all 6F whidh 1s fmove parficularly descrlﬁbd Ina certain
deed ‘From W, G, Sloan Spécial Master Commissioner of the United
States Distéiét COﬁft'fér’fﬁgﬁbféffigtiéf Tddhé to L. F. Easton,

iiiiii

of WashingtOn Countv. Idah CWRSSRT . e e e Ty

o (2} “PRAL Bo186 TRt Company, under” appointment
6f the DLstrt&t Court of the Seventh Judicial District of the
State of Tdahé, in énd PErwaifiBEten county; 1a%the auly dp-
ﬁéiﬁfeé;"&ﬁaiiffédﬂana”é&ﬁfﬁg“ﬁ@ééi%gr}Sfﬁﬁﬁtééffiélé‘ﬁivéﬁﬁock
Gompany, s défunét Sofporatlof; “of the S¥até 8f “Tdans, and“said

Boisé Trust Company contracts herein as such receiver and not

Lo T T S Xy o a - o e - il Creps e
S ApdpTE e g TN UOT T LT Il L BT, LT N

otherwise,

ol s ;

Jwﬁ(%i That “for® tﬁe considerations‘hereinafter “
mefit18ed, "f1det Babty Resfby T84 Hntd dodond Purt1éd “For
a*Horm sktéHdLag rron ¢hIY xts Eo Bhe “6nd’of "ERE 1rilgdtion
s8adon of 1087 ¥He "batd 1frTfdtion §§8ten, ‘Putptng plant and
witer pi it 4bbve deboribed’ Fob the' siuh ‘HF 666’ tABUEENA ohe

e b

N R S ST T o SR o rhy Tabvat snniia- Ela
nimdred ‘twenty ($1120.00) Dé1Tdrs; payadls "ad " Fo115Ws:



e cw LULLUERE® £T8Q01a e LILag

SHTN ey
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A BEGE DNTE mapw qd o1, Yhryy’

VEERRR ERL
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$400.00 cash, the receipt of which 1s
hereby acknowledged
wimne in Tl gl madooow

i '$4oo oo pa§able July 15; 1927

' "‘$320 oo payaﬁle ﬁ&véﬁber 1 19é7. -

4) S;e_.g@ndppartie's hereto hereby agree with
‘each other qnq with -firstoparty: torpaysaltcecobts, ghargées~:
and expenses ofcthesoperbtlion-6f:said: pumping plant and trri<s
gation, system:and:the .distribution of .water thetefrém in the
following preportionss . -52% tocbe ‘pald by sald:Intermouritain-*
L%gn'gi;:tut,e h&r;;d;;é&% by :sakd-Boise Trudt:  Company: Sald expenses
consist in part.of the.following:dtemdsy - :ve 3 oo o
wri{adr tBro rata expensé.of the dare and iopération-
of ,€rane Greek Resgrvolr; - . S
s cwr e alb) . Garplage:chargdd -of iwatel thrdugh Weiser ~ -
Irrigatlion BPistrict. Canady: . ..o nuior w0 T T _
Do vebe) s Bleetric powep.ichange (for operation of the -
PUmPNg, planty:. o -0 o . awiialowr oL T e
{ &)1 Nages:.of ;pump -operatory upkeepiand reépalr 7
of pumping .plant and irrigation.works. :and charges for distri-
butdon -of 'waters . o n 0 v e o
srcernes o Heds gxpreaslky. understood and agrved that first ¢
party. shall be af no expense whatever in connection with the
operation andrepairp. of seldsystem during the term of this -

laase. et e e i ploaty Rl Ly lgol L R Ar T

S “{B) :Whereas there are. cevtein operating charges - 'r

of:; saidvsysten for: thesyeer:d926r Femnining™ unpaid,’ paLwies Tove-

A.poptdon: of »the: expensecand operatdon:of:sald: rane Créek : " 77

Regervoir .and, the- carriage charge foP waterythiough said’ . ~*
Weiger-Irrigation Diatrict*Canai;ﬁthﬁﬁéﬁﬁﬁﬁﬂidﬂnh§?g6§°aﬁBuﬁ%;ﬂ
ing-in the aggregate to $850.00, NOW, THEREFORE, second partles
hereby agreewith:eagchadther and-with: FIFst papfy: thdt they

" wp - o B R L - S S
Voo S ERT. P .



‘(fyj‘.ﬂeoaﬁq beLpTen penefo penecd s%Lee MTCY

$950°00 bskepTe HOAGWPEL T TaS4"
$§00°00 beldspye qnTd TR TaSA

penepl goxbongeghieq’
$F00°00 toep® gpe neceybr oy MUTCH T2

®111 pay and discharge said,dbligationé in full on or before

B }13

May 15, lQQV‘Iﬁ‘the’fbllowfﬁg proportions: éﬁg thereof to
' be padd By’ shié :ntermeunﬁain Institute and 48%rby ;aid Boise
Trgs t-Conpatiy, Reéteiver, o ) o

. o {6) " gbcond parties hereby agree with each other
that each of ‘them shall’ bs entitled to & pro rata share of the
water avallablé f%ﬁﬁ’ﬁaia'irrigﬁtiﬁn s&stém'during the period
of:this’ leake”in the’ simd broportion &8s they herein respaetively
agrée tb' pay matntéhabice and operation charges.‘

"It is further héreby'mutually agreed betwean -

sgtd ‘gecond parties that co W, “Luek, 8 civil engineer of Weiser,
Idatio; “sK&TT #s supervising Watérmasteér, have charge of the
dféﬁributfcﬁ“ﬁffﬁﬁﬁégféﬁa{%ﬂémﬁikiéion thereof betwsen second
parties ‘elther by a system of rotation of use prescribed by
sald englneer and/br by headgates or measuring devices capable

of being 1ocked a5 may'bs prescribed by him, The compensation
of sald superviéing waté?ﬁaster and ihe expense o;‘aﬁy-ﬂeé;s-
sy devices for the divikion and meesurement of said water
shall’ be borne by second parties in the same proportion ;s éther
experia¥s’of éperation herein defined, and first party shall have
no liability therefor. :'

(7) Second parties hereby agree WAth| PLPst: party i
to maintain said pumping plant and irrigation system,in good
repair and to suffer or commit no waste ‘or damage theretc during

the period of this lease; to perform’ thi oo denantis’ by“thsm Heres

R
" .., b e e o

in undertaken respectively, ‘to glve up possesaion of said property
at the expiration of this lease, and herehx Waivq ﬁny right torthe
use of the water from sald system aftar thaee;@iration of thisA

lease,

e oA = R

(8) Any failure by elther of second parties to
perform promptly any of the terms and conditions by it to be
performed respectively shall as to i1t at once terminate this

7-3
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lease at the option of first party and any paymentﬂ upon
rental. or operation charges theretofore made by such -default-
ing party shall be retained by first party a3 the agreed
rental for such system up to the time of such default,

(8) It 1s especially agreed that each of the
gsecond partles hereto is cohtéécting”herein severally and
not jointly with respect tosany payments to be made by it,
and neither sssumes any liebillity for the éther’s‘payment'
of its share of rental -and épérétion costs, - Each of the
second parties shali’pay one~half of the stipulated rental
and of each of the installmentarherein apecified, and each
shall pay the operation charges in the proportion hereinbefore
definsd,

IN WITNESS WHEREOF, the parties hereto have on
the day and year firat above written caused these presents
to be subscrlbed by their duly authorized officers or agents,
and each of the officars or agents signing this lease ex-
pressly represent that he has full authority to bind the party
for whom he purports to act.

. L. F. EASTON

By Edwin Snow
Attorney and Agent.

INTERMOUNTAIN INSTITUTE

ATTEST;
S By A. H. Morgan
ELEDICE P, MORGAN _ Treasurer
Becretary. : : -

BOISE TRUST COMPANY,
As Receliver for Butterfleld
Livestock Company, a defunct
corporation,

ATTEST: C, A, BARTON, Pres,

A, J. GANBLE (?]




This agreement made and enturaaﬁinto this éth day
of Degembor, 1918 by and between Welsory Irrlgation District
a quasi munioipal oarporation, loocatoed 1n@Waah1ngt0n county.
Ideho; the perty of the firet part and wg§aer Bangh Irriga-
tion Company, & corporation organized and%existing unﬂer and
by virtue of the lawe of the 3tate of Idaho, with Ltle ‘prin=-
e¢ipal place of bus inese at Weiser, Waehiqgtan County, ldaho,
party of the sezond part, WITNESSETH: :%

That, whereas the sald varty cfftha firet pa“t
is the owner of nrnertain onnal, irrigatign Eyetem, and
appurtenscnes logsted in ﬁashlngton countx Idsho whioh
sold osnal bogine ot thue point about Setag hundred and
Forty five (745) feet Baet and Six hunﬁreg and Porty (640)
feet Souti of the Northwest cornoer of Lot”Threa. Sestion
Three Townehip Ten North Kange Four Weet fn Waehingtuu |
County Idsho, end runniag theuce in a sou%hwesterly
direotion through and 80ross the followlna desaribed traocts

of lend, to wit:

Begin at Kiver in Dot Three (3)ithenco Lot Four (4)
Section Trree (3) Towuehip Ten (10) —Rangé,ﬂour (4) ¥est,
thence sorose lot one (1) Section Four (4& Pownsnlp Ten (10)
North of iange ¥our ( 4) Wwest; thence acrosa Southwest querter
of the Southeasst quartbr ani Southeast quarter of the South-
wact guarter ani southwest quarter of the~bouthwest quarter
of 3eation Thirty three (3:) Townehip Lleven {11) Horth of
Kange Fsur (4) veet: "hence noroes North half of the south
Half Sentinn thlrty two (F2) Township Ten (1d} Horth of .
Range Four (4) vest Thense asroes Nortn half of the South
half Seztion thirty one (21) and acroee the Southwest quarder
of the douthweed quarter, Jeotion thirty nne {31) Townghip
Ten (10) North of sange Four (4) Vest; thénaa aoroes North

half of Horth half Section One (1) ;cwnah@p Ten (10} North

of hange +ive (H) West; thence adross the Northaast quartar




Seotion Two (2) Township Ten (10) HWorth ofiﬁanga Flve-(B)-

Viegty thenos across the Southwast quarter nf the Southeast

querter of 3ection Thirty Give {35) Townehip Eleven (11)

North of Range Five (5) West- thence acrosa the Southeast
%

quarter of the Southwest quarter and Horthweet quarter

of the Southweet Guarter Section Thirty fLVe (35) Townsh@p

Eleven (11} North of ﬁanga Five (5) Wast,\%hence 801088
the North half of the southaast quarter, tgence asrosg the
Southwest guarter of tha Hortheast quarternand North half
of the Northwest quarter, Section Thirty fqur (54) Townshiy
Eleven (11) North of Range Pive (5) West; Qhanee soross the
South helf Sectlon Twenty nine (29) TOWnsnlp Eleven (11) ¥orth
of Range Five (5} west; thenceacross the Sauth half Sectlion
Thirty {30), Township bleven {11) North ofirange Five (B)
Wegsty thence acrose the Northeaetquarter Section Twenty-five
(25) Townehivn Eleven (11) North of Range Six (6) West'
thense scross the Southweet Quarter, Saotioﬁ twenty four (24)
Townehip Eileven {1l) North of Range 9ix [6} Weet Thenoe
acrogg the Northeast quarter of the boutheget guarter and
Weet half of the Hortheaét quarter, Seatiaé Twenty three,
fownghip dleven (11} Norht of Range Six (6) West: thencs
agross the Southwest wuarter, Seotion hourbeen (14} Towne
ship Eleven (11) North of hange Six (6) Weéf' thence aoross
the North half Section Fifteen (15) Lownsnrp Eleven (11)
North of Range Six (6) West; thenoe asross; north half sec-
tion Sixteen {16) Townﬁhip &leean (11) Norﬁh Bange Six (6)
Weet; thence aorossthe Horeast quarter andﬁinto the South-
east quarter of the Northwest guarter of S%Btion Seventeen
(17) Township ®leven {1l) North of Range—s;# (6) West.

And Wheress sald firet party coné?cts water through
gald canal each year, and has 80 conduﬂtedgiater for a num=-

ber of years past, to irrigatc the lands lying th said Weiser

Irrigation District, which sald lande yequire ani are Yeing

furniehed tr first party to irrigste the egpe Eight Thougand
-2~ B




(8000) minere ‘ncher of weter aiverted fré% the Veleer
Kiver., whisi snid watere are sondusted thféugh gald omnal
to and upon tre lamde within eald Distriot.during esod irri-

gated soason.

And whereas the salid second par@? is novw boginning
to sonstruot an lrriga.ion syetem to 1rr1agte ‘approzivately
Twenty Five Hundred (28500) ssres of land lsing outeide and
above the lands within geld irrigaticn dlétriot. being prine
oipally what is known 88 the Intcz’Mcuntain Inatitute and
Buttorfield Live Stook Campany lands, tne‘?lan of which said
gystem of gsesond party ie to enlgrge the sai& oanal of the
firet party to carry Two Thousand (2000) minera inohea of -
vater over and teyond and in addition to the Eight Thoueand
(8000) miners lnchss raquirea by first party ae aforesaid,
such enlargement %o be made Lform the haadvgate of fl;at
pa2ty's osnal, to s point on #aild ocanal nge Hundred (500)
fooet West of the Horthevct gorner of the Seuthweet quartex
of the 3outhweet quartexr of Seation Twonty§uine (£9) Townr
ship Eleven (11} North of ‘Renge Five (B) qyet tn vashington
COunty, Idzsho, beling at e place approzimatnly due nortn of
point it is further planned by second party toerect & pump~
ing plant and install therelin the necessagg machinery to
1ift the add i¥ional uaters to be conveyed ?;%y means of sald
enlargenent into conduots and ditahte: of gald geoond perty
and there distributed to the lands to Le Barved in sald

f’l

irrigation projest of segond partye ﬁ

W

Now therefore in soneidoration df the proemisos

-and the further coansideration as hereinafter expressed, 1t

ig agreed by and betwsen the parties hereto. they eaoh belgs
thereunto Jduly authorized by resolutien cf‘the respeative

boarde of Directord of each of snld partiqp, duly snd rege

o R

nlerly pae ed, a8 followsy

I

v
e
%
e
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That for and in coneideratbon of the gum of
Nine Thougnnd (9000,00) Dollare to be ﬁald by gesond party
bo firet party ac follows: to-wit _f

Four Thowsand (4000,00) Dollsre wpon tho execttion
of thego pregente, the rogelipt whercol ie-ﬁareby aakndwl—
edged by Tiret party; Two Thousandlezooo.éo)Dollare on
Jenuary 1, 1919; and Three Thouaaﬂd(&3000;60}nollars on
July 1, 1919, party of the first part daae hereby by these
presonts grant bargein, sell, remiss, releaee apd- foreveyr
guit clainm tuto the said perty of the second part, and to
148 sucoevsors and assigna, forevayr, the right and prive-

egsary for oary, 1ng *n aaid canal, and tna further privilege

of conveying in gald sanal as enlarged, to gald polnt whore
sald pumping etetlon of reoondvparty ls td;be located, Two -
Thousand { 2000, '; miners inches of water, over and above
gald Zight Thonenc1 {8000) winers lnohoe of water regtived
by Piret perty, A Meseurement of gald Elght Thousand (8000)
minere ipches o wntor of filrct party nnd Ef said Two
Phousand (2000) minere Linohez of water of*@acond party,
to be mede at o welr $o0 be aonstructed at. éaid pumping
plant of second party se hereinbefore ataﬁ?d. |

It boing exprescly stipulated btheen the partiea
hereto that the prior right of firat party?to the use of
galid oanal for carrying therethrough, watq; for the irrigation
of the lands withia eeld Welmer Irrigatloqfnistrict ‘ig the
right to turn into the head gote of sald ognal of the Welser -
Rlver, such quantity of water that, after; ;1ow1ng from gald
head gete to the ﬁeisar to be construated: gt seld pumping
plant, sfter dedusting all losses which méy egour betwean the
two said respeative polnts by way of Bvapcration. seapage.
or otherwisge, thore shall be meagured to :&rnt party ob

geid weir Night Thousand (8000) miners inches net.,

An? 1% velng furthar-stlpulatad;%hat the right




of onlargement hereby conveyed and grante&fto segond party
ghell bo to 80 enlarge sald canal %o euah aise as to permit
the second party to turn into esald cansl at the hesd gate,
a sufficlent quantity of wnter to gilvo eeocnd party at eald
wolr et #ald pumping vlant aatﬁ tuwo “houaanﬁ (2000) miners
inohee =pnd no more, over and ahove the quantiﬁy required

o be turned into eald hesd poto eo ne tofglve the first
party Zignt “hourand (8000) miners ﬁnﬁhenihat ot eald Velir;

It 18 expresrly stipulstesd hetnaen the pzrties
that &1l loseges by ge:page, evaporation or otherwise,
which may oocur in and from said water toﬁpe turned into
sald hesd gaote for sesend party, shsll be%borne by seocond
party. f
it iy fuerther understood that th& righte and privie

legea hereby granted to second party has nothing to do with
or conocerning ithe water right to second party, and that
gooond party shell obtain it's water ¢rcmfauah souroes a8
it mey, snd it pdmlet that the said firﬂtaparty has a
prior weter right and rlght t0o uwe watars of the welser

River and carry the same through the aaid canal of first
party to an amount at all timez of Bight ”houaand (8000) m
minere inches mossured at eaid pumplng plgnt es aforeald,

ag apainet any right now owned, or whiash may te herg=

ef{er requived Ly aecon* party tﬁ the us:ief t e waters of
the Weiger I.lver for the 1rrigution of thelr land,

It is agrecd that se.ond party &hall st lt'e own
aoste snd expenee mske sll enlargoweats o# Esid oanal neo-
eaeary to ocarry itls matd water as aforesald from the head
gate to the flume ln seid censl losated da,Monxoe Creek,
whioch sald enlargument to 80 be done and parformad Ly aeconﬂ
party shall be in aacordense with the plqga end epaaificatians
hereto attached and marked exhibit "a", ﬁpich are here referred

t0o and mede s prty hereof, whioh smeid spahificatlona attached
to thie gontract ar. ondorsed by the raapeotlve parties for

‘\A




the purpose of ilndentificetion, Said enlaggement 86 to be
done ¥y sccond party ehsll be donse under the supervietlon
of the Board of Directors of firet party, or it'e duly
suthorixed agent and sudbJeet to thelr approval. It 1w
understood that the party of the seoond pqgt desires the

geld enlargument 60 to be done ty it to b pproved by the .

Board of Directore of firet party, geotionity eeotion, &8

the work ie zompleted br the cesond party % Said Epproval
to be Tty rogcoluti-n of firet party, duly sérea& upon the
recorde of tnle meoting., No sestion or por%ian of said work
snall bo cocepted snd approve’ by the Boari of Direotors of
Firat rerty upsil the same g§hall heve beanﬁinstupeoted by
the same and shall meoet with the approvael éf the eanglinaey
of porty of the {iret part, as complying with the terms

end provisions of eald epecificetlons, beiﬂs exhibit "A",
The party of the sepond part shall pay eaid engineer the
sun of Ten(#10.00) Dollers for oach inepaation whish sald
engineer shall, ot the request of the sacqu party, make

of any portion of seid conetruotion work.?g

It 18 further egroed that when all of eald work
ie sompleted mrnd the varioue seotions of same have been
inepected by the party of the first part, tha party of the
Tiret pert ghell thoreupon epread upon tha.minutae of their
meetinges a recolution apoepting all of aeLd sonstruotion work
r0 done by party of the second party ne aﬁghola.

It ie sgreed thet the 2eo0:n4d narty ehall not-usese
any partion of said omnsl to condhot mateﬁgto itte eaid
pompling plant uatil said enlargement. 80 np be dene, by
geaond party le ppproved Ly eaid perty of;tha Firet part.

That all costs and expenses of Q" prging sald

}}-1.

- ocanel to oarry ssid water of segond pantygpram the head of
Yonroe Creek flume to the pumping plant eﬁaeecond parby

loocated es aforessid, shall be borae.by £§§BB perty, and

W
B
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and the enlergoment work doné or cantracte& by first party.
and first party shall aleo enlarge it's oanal from eald
purping plant to what ls known as Jankin'ﬁ@Creek in the
and convay the watere for which sesond purty ig hereby
giving a pormit to oarry in esald canal, at such timee when
pecond party does not have 1t't pumping plﬁnt in opsration,
or 1g not using water carried in asid aunal belonging to
geaond party. 'i

It ic further undorstool that aéﬁond porty ehall
not be rew onsille for, or pry sny vart oéﬁthaﬁooﬂte or
repeirlng or operating sald oanal below 1ta 6=id pumping
: piant or sny of the gosnte or damages of any natura whnte
gogver o asccount of sugh operation on smia avnal bolow
said pumping pluat. | iﬁ 7

“nhe party of the first party ooé%racts and agreés
that it will, so long as there is morxo thﬁ% sufficient watery
of vetesr .iver, in 9sid river, above taeggead gate of tue
oabald of tie party of the £iret part to sé%isfy the dellvery
of sald Zight Thousand (8000) miners 1nahas. to be messured
to first party at gzid welr &t the pumpimg plant turn into
this seid hend gnte and delliver to second partJ. at ita
pumping plant, a8ll of sush exgese wators of the Welaer Biver
to which the ?efanaant iz by this oontnaot given the »lght
to garry through eaid oznanl of firet pnrtxg_not to exccaed,
of souvrese, e<i?' T™wo Thourani (200C) mineréiinehas to be
maartrel $0 segon? rartv at enid weir nt tha pumping plant,
But 1t is oontvr ated thﬁt the flret perty ahﬂll not bhe -
obligated to deliver suzh water to the &e;%nd party a$ eaid
weir, st this pumping plant whon 1t is pregantea from g0
doing by the esots of God or Ly other unfoggeen happenlngs

or aocidente, which by the use of raaacnahze diligenne they

oould not forsee, or when imnprevanted from €0 doing by
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injunotions, orders and depgreod of aourtﬂ proper Jjurie-

diction.

g S

1% ie further understcod batweeqethe nartiea ‘here=
to that it is necessary st tho presont tlme to make certaln
bettermentes snd improvemente in sald oanaﬂ”at the head gate
and between the head gate and wald pumplngﬁplant and Lt

wn

}'rawamante belng

ig sgreed that all such battermenta and
complegted, sosond narty agraee to 8y anawfifth of &ll. ez~
penses and costs of making auch 1mprovemente and betberments,
It is mutuslly stipulated betwoen theo pabﬁ;es hereto that
the party of the firet part shell have thd‘the gole and ex=
alasive smrge and panegments anid operatinn of said 4itoh,
and that at nll tiree the party of tha : iﬁ?t party ahall ve

tho sole judpe of whnt beotberments, lmpvovamanta or work

ghnll be Aono from tiwe to time for the praper maintennce

and operantlon of eail’ ogsns). It e sgree hnt the perty
of the se:ond part shaell pay and reimbursgﬁpart* of the first
rart for one-fiith of all csoste and aﬁnanaes lnourred by first
party from tlme to time in making bettarmeuta and imzrovements
and doing work wpon, or in the operation of sald canzl from
the head gate theoreof to the pumplag house of the party
of tho second part. Zagh year party of une firat part shall
render to the party of the second pert, qnarterly statemonts
in detril of 211 such expenses incurred and mede by tha'
firet part. Immedlstely and within twenty%BO) days after the
recoint of gald quarterly statement the partg of tho second pax
ghall vpay to the narty of the firet part 1n ohagh, its one-
Fifsh of RﬁLi eLPENESE a8k shown in such quarterly statemont,
) For the purpoge of avolding ocnfn@i n it 18 gtip-

ulatqi tﬁ ‘¢ one=ifth of the exzpencer to bB paiil by the varty.

¥ tﬁé'éaﬁonﬂ port $h~11 1nalude one-*ifthgof the expenses in-
gurred es2h yeur in olemnilog out ecid o n%l from the he d -

gate to said pumping gtation, and the ezpense of msintaing
' ﬁ




ditoh ridere and quarde on & L3 oanal froﬁ%the head gnte to
ecid pumping etotlion. | g

It 1s further agreed that e-1id ﬁgrtion of tne
expenseg 80 $to bo paid and borno by second party shall 1n~
alude 21l unforseen damages -nd expensos of ropelring an&
broeks or incldent to or the result of Saia breaks 1n ania
dltch between the head gate sand said pumping plant, and .
all olaims which the party of ﬁne firet part may be oallea

upoa to pay by reason of any litigation ha@ or’ threatened

or for dawmages wiloh the party of the £ira§ pert may pay.’

growing out of or on acsount of the opeaat;on of gald ditoh

between the uesd gate and sald pumping statiou of Beaond

‘.‘.1:4‘.

A
‘x

It 1g further stipulated that thq right is roger~
ved by the Tiret party to make further enlargements in aaid

party.

dlteh in the furturs so ag to put eald dtlgh in aonditlon
to carry waters in addltion to thoge now oqntemplated that
there ir to be oarrisd therein for Tirst aﬁd gegond parties,
Provided, of oomrse, thet in wmeking anv sugh enlargemente

in the fubture none of the rightey hereby grgnta to seaond
party ehall be 1a any reppner luoparied or eﬁ:roushed RpOoDe

It le further stipulated that the second p%;ty shall not

have the right to carry through ssid dito “any of its esid

watere so long a2s it shall be in delault id making any of
the payments herelnbefore in tihls contract stipulated to
be made by socsond party to firet psrty. %

I WIMESS YWHEREOF The parties hereto kave ceused
these presents to be executed on the day and year herelin
firet gbove writ en by the recpeotive presxdente and soo-
referiecs of each of ssld partics tnarsunto’duly aubharized
by proper reeolutions of the reepective Boards of Direotors
of each of the wald varties, :

ILISER ImHIGAMION DISTRACT
Seal BJ John Blatgner Tregident

Waahengtpnig@ﬁﬁgg f&aﬁgict -9
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Attaet:

Pliver J.:imith, sSeeretary | o |
WEISSR BENCH IRRIGATION COMPANY
BY 4.G, Butterfield, Preasident

Seal %
(Weleer Bencn Irrigetion Company
(1daho Incorporated 1918  Seal

Attosts

Asd.llorgan, Seorsdiarys "
State of Idaho %
County of Washington 33 ﬁ

oy

L e i ek

0n this 4th dasy of December 1916; personally e
appeared before me, B.SeVarien a Notary Puﬁlic in and for
gald 9tate i.C.Butberfield and A.H.Morhan gnown to me %o
be the respestive President and Secrotsry af the Welser
Beneh Irrigation Company, the oorporationa.that exuauted t

the foregoing tnetrument, and soknowledged: to me that

suah gorporatione axeauted the gamrg,

a“w{‘

I WITHESS WHEREQF I have hsraunﬁb got my hana

and affixed my offiai&l seal on the dsy an&;year 1n thie

aertific te first above written. . %

svi ' "
B.S.Vari&n. Rotary Public
for Idaho
wai&enceé Welser, Idaho

Seel 2

s

!'!?rv

3

(B.SeVarian Notsry Publio) ;
State of Idsho

Stete of Idaho 88 :%.
County of washington) 3
On this the 4th day of Decembor LSlS before me

T@

Lo

s

Lot
iR e,

Frank D.Eyan, a Horary Fublls in and for said 3tate person-
ally appeared John Blattner and Qliver J. Sm;th known to me
to be respectively the President and Secretary of the fielser
Irrigation Digtrict, the cornoration thet qfeouted the with-

.....

in inetrwment snd ackncwladged to me that qgoh aorporation-

exeguted ths same; f
: Prank DeRyon, Hﬂrnry Pnblic
Senl for Idsho -

(Frank D,Ryan Horary Publia)Rasiding at weiaer Iaaho - -
( State ~f Idﬁho o
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EXHIBT? "4/, ﬁ
SPECIFICATIONS PO IMFROVENMENDS

TO BX MADE DN TH. CANAL OF THE WILSER IHRIGATION DIsST ﬁICT?

frow haa& to Monroe Creek, by the Welser Banah Irrigattan
Co, to strenghen the embankments sufiiciently to oarry |
2, 000 inches of water in addition to 8, 000 inoches whieh
ig the maximum 10w ocarried In the ditah.vmvv
{1) The width of the embankment at the propoeed high water
1ine shall be not leae than eight feet.

{2) Wherever the tip of tha praeant embankment ie less than '

two feet above the proposed high water 1eval the smbank*

ment shall be raleed to a level two and onp hal? feot shove

the present makrs of high warser provided ,ﬁawever. that
wherever the bank ie firm and amply etrong and etanda one
foot ab%ove proposed high water, it ghall %?quire_no 1m—

~rovement,

(7) A1l bridges lege than one foot above gresent high water
ghall be reoired to thet lovel and left 1n.ne goed oonditien
ge at present and provided with suttadle é%adee at anﬂa.
The Cempany will Jjoln in plauing concretef?butmenta undar
bridgees wherever the Dlstriot wishes to mgge thie batter-
ment- .@ '

{4) Conerote fasinge of raps are. to be raise& ons hal? foot
above proposed high water end the walls of {the measuring
box at the Chinsken Ransh are to be raised?one foot abovo
present height. ‘ %

() Wherever the embankment i# lesg than ﬁ?ree feat abova
pregent high water, the Compeny shall plcﬁgthe water -

‘gide of the ombankment alecng tho new faoawexpoaed by pro-
posed high water for the width of two or tgree feut, 8
the ocage may require, and reshape the cdgeg‘of the'ambank-
ment after digging lnto and thoroughly sﬁﬁgﬂggg any gopher'

holes that may be found, "hie work shnll'gg done in suah

places ar the represantative of the Dlatrint nay dlract.
(6) all stretohes of embankment to be rmvigg ehall first

A

be plﬁwed full width and the top of the flq;ahed embagks




ment shall be left at an even grade.

{(7) Willows on ombankment that iz less than three feov

above propoted high water are to be out nagr the ground.
The sbove epecificetione are hargbv approved by
John Blattner

For the Wéleer Irrigation
Diatriot

AsGo Buttenfleld

Yor the Naieer Benoh Irrig-
aticn Co.

mted vweiser, Idaho Qot
1918 |
Filed for record at request of Ollver J. 3pith at 9300 o

elook 4 H January 13th,1919. %
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‘ONART & DOMNART
ATTORNEYS AT LAW

WEISER. IDAHO

"" ® @
! o -
’ - . : i
. .

This contract executed this, the 10ﬁh day of January, 1936, betwsen Weiser
Irrigation District, a quasi municipal corporation, located in Washington County,
Idaho, and hereinafter called "District", party of the first part, and Institute
Canal Company of Weiser, Idaho, an Idaho corporation, and hereinafter called

"Company", party of the second part, WITNESSETH:

LHilkAS, Heretofore on the Lith day of December, 1918, said District and Weiser
Bench Irrigation Company, & corporation, and a predecessor in interest of the
party of the second part hereto, did enter into a certain contract in writing
for the purchase by said Jeiser Bench Irrigation Company from the first party of
certain carrying capacity and [lowage rigints in the Weiser Irrigation District
main canal, which contract of Decewber hth, 1918, is hereby referred to marked

mixhibit A" and by reference made a part hereofj and

and now is the owner of all the rights and easements acquired by the Weilser Bench

Irripztion Company under said contract of December lLth, 1918; and

WHEREAS, 'The vartics hereto have by collateral contracts, agreements and adjust-
ments, made and entered into between them, coupromised, pald and settled all
claims which each had or have against the other in any manner connected with the

operation of said cunal, the carrying of water therein, etc,; and

HOd, TUEREFOHE, In consideration of the premises and as a part consilderation of
the settlements, adjusiments, conveyances and agreemenﬁs between said parties,

it is hereby mutually contracted and agreed between said parties, to-wit:

I.
The party of the second part and its predecessors in interest have performed all
of the construction work and improvements, and done all things required to be
done by the second party under said contract of December lLith, 1918, and have

paid the full consideration recited in saild contract,

II.
That-from and after this date the easement and flowége rights of second party
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ATTORNEYS AT LAW
WEISER, IDAHO

the season the average during no calendar month period of the season shall

p. n

in said canal of first party shall be, and it is hereby reduced from a flowage
right of 2,000 miners' inches to a flowage right of 1,000 miners?! inches,
measured at the place provided in said contract of December Lth, 1918, It is
further agreed that the first party in the event it enlarges its canal or per-
mits, sells or leases any additional flowage rights therein to any other party
or parties, it shall do so in such manner as not to in any way endanger, limit
or diminish the flowage right to 1,000 miners' inches remaining and still held
by second party, used and enjoyed by second party as set forth in said contract
of Lecember Lth 1918,

III.
AND, WHELEAS, the second party is now the owner of k,000 acre feet of first or
primary storage right and 200 acre feet of second or secondary storage right
in the Crane Creek Reserveir which rights it has so acquired by mesne conveyances
from the Weiser Rench Trriggtion Company, and, also the owner of certain natural
flow rights in the Weiser River, and second party contemplates using sald water

for the irrigation of the lands of its stockholders gerved by its pumping plants

It is agreed that so long as the second party shall not pump from said canal

of first party for use in the irrigation of lands for the irrigation of which
the second party shall supply water from 1ts rights hereinbefore described,

in excess of 800 inches, then any excess water from said primary and secondary
rights above mentioned which the second party may have in any season, the first
narty may use in the same season for the irrigation of its lands served by

its mesin canal.

In determining whether or not more than 800 inches of water is being pumped from
said canal during any season, ninor fluctuations due to elecirical surges, tem-
porary mechanical varlaticns in the machinery, or temporary variations in the
head of water pumped shall be disregarded, it being the intent ﬁereof that in

order for the water to be pumped by second party not to exceed 800 inches for

exceed 800 inches,
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ATTORNEYS AT LAW
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Tn consideration of the graniing by second party to the first party of the use
of such excess water, first party does agree to relieve second party from the
ordinary annual cost of maintenance and upkeepr (but not expenses or cosis nec-
essitated in making new construction, beneficiel to both parties, for permanent
improvements or to repair damages arising by reason of unforseen Yacts of Godn)
of pecond party's interest in said main canal, of first party.

Should second party in any year or years pump in excess of 800 inches for
irrigation purposes, as arrived at in the manner hereinbefore set forth, then
that part of this agreement under which first party shall relieve second party
for said annual costs and cxpenses shall be suspended for any such year or
yeare in which event second party shall pay iis pro rata part of the expenses

of maintenance of said canal for its 1,000 inches capacity figured on that re-
duced basis but otherwise in accordance with said original contract, "Exhibit A",
Provided the first party may by notioce in writing to second party given within
ten days after the termination of any initial 30 day periocd in any seascn when
water during that period has been pumped by second party in excess of 800 inches
elect to walve said pro rata maintenance charge payable by second party in con-
sideration of the use by first party of any residue of second party's water
right that season after second partyt's needs are so fully supplied,

A" hereto altached,

And in this connection it is here recited that since the execution of said
contract of December hth’ 1918, the head of the canal of the first party as des=
cribed in that contract, has been changed from the point therein mentioned, to

a point about two miles further Easterly or up the Welser River at a poilnt where
the said canal as now built and located near the West end of what is known as

the Weiser River Canyon in Township L North, Range 11, West of B, M.j and from
the headgate at this point a new canal has been constructed extending in a
westerly direction from the present point of diversion out of the Weiser River to
where it intercepts the old canal West of the old head gate or point of diversion
mentioned in the contract dated December hth, 1918, And it is understood and
agreed that secend partyts interest in this new cqnstruction to the extent of
said carrying capacity and flowage right of said 1,000 miners'! inches shall

exist and shall continue to exist and be owned and held in the same manner as

its interest in said old portion of sald District Canal,

v,
1t is agreed all of the luyms and conditions of said contract of December Lth,
1918, MExhibit A" except as changed, altered, added to or modified by this con-
tract shall be and remain in full force and effect between and bind the parties

4
hereto, their successors and assigns, -
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VITORNEYS AT LAW
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IN WITHuSE WoiklOF, The parties hereto have caused these presents to be executed
on the day and year first hereinabove written by their respective Presidents and
Secretaries of tne parties hereto, pursuant to appropriate resolutions of the

Board of Directors of the respsctive parties executing this contract,

WEISER IKRIGATION DISTRICT

ALLIST s President

Secretary
INSTITUTE CANAL COMPANY

AYTEST s President

Secretary
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STATE COF IDAUC )
) s5.
County of Washington )
n this, the day of January, 1936, before me, the undersigned, a Notary

Public in and for the State of Idaho, personally appeared John J, McCrea and
Oliver J. Smith, known to me to be the President and Secretary respectively, of
said welser Irrigation District, the corporation executing the within instru=-

ment and acknowledged to me that such eorporation executed the sanme,

snd at the same time and place there also appeared before me
and known to me to be the President and Secretary respect-
ively, of said Institute Canal Company, the corporation executing the within

instrument and acknowledged to me that such corporation executed the same,

IN WITNESS WHBREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written,

Notary Public
Residing at Weiser, Idaho,

My Commission Expires:




()N 4 T S ¢ R &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
NART & DONART

“TORNEYS AT LAW
WEISER. [DAHO

THIS AGREEMENT, Made and entered into this .Jo 2 day of _/Decrelles’ , 195,

by and between The Weiser Irrigation District, a quasi-municipal corporation and
irrigation district organized and existing under and by virtue of the laws of
the State of Idaho, with its main office and principal place of business at
Weiser in Washington County, Idaho, party of the first part, and the Institute
Canal Company, a corporation, organized and existing under and by virtue of the
laws of the State of Idaho with its main office and principal place of business

at Weiser, Idaho, party of the second part;

WITNESSETH: -Whereas, the parties hereto are the owners of separate interests in
and to the primary and secondary water rights which are cénducted from the Crane
Creek Reservoir in Washington County, Idaho, and from the head of the canal of
the Weiser Irrigation District through the main canal of the Weiser Irrigation
District down to the pumping plant of the party of the second part located on the
north bank of said canal of the Weiser Irrigation District at a point just west

of State Street crossing in the City of Weiser, Idaho, extending north, and

Whereas, the party of the second part has for many years last past pursuant to
written agreement made and entered into on the 4th day of December, 1918, as
amended bj written agreement dated January 10, 1936, with the party of the first
part a flowage right to convey through the canal of the party of the first part
from the head of the canal of the party of the first part through its canal to
the pumping plant of the party of the second part, as aforesaid, one thousand

(1,000) miners inches of water, and

Whereas, the party of the first part has heretofore for many years last past
conveyed eight hundred (800) minerts inches of water through its said cansal,
which said water was the property of the party of the second part to the said

pumping plant of the party of the second part pursuant to written agreement made

and entered into on the Lith day of December, 1918, and as amended by written

agreement dated January 10th, 1936, and

Whereas, under said agreement of December Lth, 1918, as amended by agreement
dated January 10th, 1936, there is left unsettled and indefinite the manner of
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sharing costs of new construction for permanent:imprdvements and repair to the
canal of the party of the first part made necessary by act of God, and the
parties hereto have experienced difficulty in fixing and determining the propor-
tionate share of the reconstruction, maintenance and repair of that portion of
the canal of the party of the first part lying and being between the pumping

plant of the party of the second part and the head gate of said canal, and

Whereas, the parties hereto are desirous of more accurately defining the oblig-
ations of each of the parties hereto with respect to such maintenance, repair
and reconstruction of said portion of said canal and to that end and purpose are
desirous of amending and clarifying said contract of December hth, 1518, as
amended by said agreement of January lOth, 1936, with respect to and only with
respect to the liability of the party of the second part with respect to main-

tenance, repair and reconstruction of said portion of said canal,
NOW, THEREFORE, It is mutually COVENANTED and AGREED as follows:

That said contract of December hth; 1918, as amended and modified by said con-
tract of January 10th, 1936, by and between the parties hereto be further clari-
fied and amended to more accurately define the obligations of the party of the
second part with respect to and only with respect to repair, maintenance and re-
construction of that portion of the canal of the party of the first part lying
and being between the headgate of said canal ﬁnd the pumping plant of the party
of the second part; that the obligation of the party‘of the second part as de-
fined in said contract of December 4th, 1918, as amended and modified by said
contract of January 10th, 1936, for participating in the cost of construction,
improvement, repair and damages whether such repair be temporary or permanent and
for maintenance shall be discharged by the party of the second part paying to
the party of the first part on the 1121’ day of + of each and
every year the sum of One Hundred Fifty ($150,00) Dollars, and in the event of
any damage to said portion of said canal occasmicned by act of God that the party
of the second part shall be obligated to pay in addition to said annual sum of
One Hundred Fifty ($150.,00) Dollars, one—ninth.(l/Q) of the cost of repair of any
damage occasicned by act of God.

D
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It is mutually understood and agreed that the amendment herein contained is in-
tended to apply only to the situation which prevails so long as the party of the
second part conveys not to exceed eight hundred (800) miner's inches through the
canal of the party of the first part and in the event the party of the second
part conveys during any irrigating season an amount of water in excess of_eight
hundred (800) minerts inches that the terms and provisions of said contract of
December Lth, 1918, as modified and amended by said contract of January 10th,
1936, by and between the parties hereto.shall control the liability of the party
of the second part with respsct to maintenance, repair and construction of said
portion of said canal and with respect to the cost of any repair of any damage

occasioned by act of Cod.

It is further mutually COVENANTED and AGREED that said contract of December Lth,
1918, as modified and amended by said contract of January 10th, 1936, by and
between the parties hereto respecting the subject matter herein shall in all
other respects remain in full force and effect and that the same are only clari-

fied and amended as herein specifically provided for.

IN WITNESS WHEREOF, The parties hereto by Resolutions of their respective Boards
of Directors have caused these presents to be subscribed by their respective

Presidents and Secretaries and their corporate names and seals to be hereunto

affixed this 22‘2;%331 of _M, 1954,

WEISER IRRIGATION DISTRICT, a quasi-
municipal corporation,

ATTEST: By__ /25 Kl
. ' . President,
;E;ifzziicaf Party of the First Part,
Secr%yﬁty.

INSTITUTE CANAL COMPANY, a corporation

N\
ATTEST : - By - - /
' President

Secretary. Party of the Second Part,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-04250

Date Received: 10,/04/1989
Receipt No: ?ﬂ@b&%g?g

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: INSTITUTE CANAL CO., INC. 208-549-1967
Address: 1165 OLDS FERRY RD.
WEISER, ID 83672
2. Date of Priority: APR 01, 1918 !
!
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 SE NE NE WASHINGTON

0SW 29 SE NW SW WASHINGTON

5. Description of diverting works:
HEADGATE ON GALLOWAY DITCH~ DELIVERED THRU GALLOWAY DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 | 16.000.
7. Total Quantity Appropriated is: E
16.000 C.FP.5. (and/or) A.F.A.
8. Total consumptive use is 2800.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 05w 19 NW NW IRR 4.0
- Sw NW IRR 36.0
SE NW IRR 3.0
A67-04250 Page 1 Date: 10,/04/89
MICROFILMED

0CT u 2 e



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 05w 19 NE SW IRR 37.0
NW SW IRR 40.0
5w SW IRR 40.0
SE SW IRR 40.0
NW SE IRR 17.0
SW SE IRR 40.0
SE SE IRR 20.0

Section Acres 277.0

30 NE NE IRR 38.0
NW NE IRR 33.0
SwW NE IRR 27.0
SE NE . IRR 15.0
NE NWw | IRR 40.0
SE NWw ! IRR 30.0
NE SE IRR 5.0

Section Acres 188.0

06w 13 SE NE IRR 16.0
NE SE IRR 40.0

SE SE IRR 39.0

Section Acres 85.0

24 NE NE IRR 40.0
NW NE IRR 30.0

SW NE IRR 30.0

SE NE IRR 40.0

NE SE IRR 40.0

SW SE . IRR 20.0

SE SE | IRR 40.0

_Section Acres 240.0
Total Acres 800.0
11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A67-10557 & A67-10558

14. Remarks:

THIS CLAIM IS FOR FLOOD WATER ON THE WEISER RIVER.
AB67-04250 Page 2 Date: 10,/04/89

MICROFILMED
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14. Remarks: Continued

l ,

THE WATER IS DIVERTED FROM THE WEISER RIVER AT THE POD TL11lN, R4W,

SECTION 35 AND REDIVERTED INTO THE IV=NSTITUTE CANAL CO. DITCH

AT THE POD IN T11N, R5W, SECTION 29.

|

SEE CLAIM A67-10557 FOR DESCRIPTION OF DIVERSION SYSTEM.

I

INSTITUTE CANAL CO. IS OWNED BY THE SHARE HOLDERS.
15. Basis of Claim: BENEFICIAL USE
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bagsin Adjudication." (b.) I/We do do. not wish to receive and pay
a small annual fee for monthly copies of thé docket sheet.

|

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am :;fhdf4?7ﬁffv of

e Title

¢ ’ C. , that I have signed the foregoing

Organization

document in the space below as :S;D<Tﬁ¥é!f2%f?4 of
_ 1tle
171‘T}r(1ﬂjfﬁl (%L /Af¢ and that the statements cpntained in the

Organization J qézég }vu/

foregoing document are true and correct. ' /1 .F;\ AAS

1 Signaturf}of‘huthorized Agent
| A w e (A MR L0 /N C

Title and Organization

Ol H, 1999

" Date

A67~-04250 Page 3 Date: 10,/04/89

MICROFILMED
0CT 2 1992



‘State of Idaho

County ol{_,(ﬁdu/z

ﬁzed and sworn@iﬁrned) before m

Seal

A67-04250

58.

Ona'y Public

ok,
i ot Palen Jdalis
J
9

Residing at Tmnist
My Cermimiszion &x
My Ccommission Explres

Dac*mber 7, 19%4

Date: 10,/04/89

MICROFILMED
0CT U2 1992

Page 4



AJSBOTNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 08/23/95

(0D-117) ) ADJ. LISTING OF WATER RIGHTS PAGE: 4
RIGHT PRICRITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO OIVERSION STAGE

>ow.obmmo~zmquchmnbz>rno“2n op\c_\doﬂmaxxao>q_cz on-dmgo-gm _o.oonmmmmzmm_nhbrcmm
1165 OLDS FERRY RD :
WETSER ID 83672

TOTAL DIVERSION RATE: 16.00 CFs
TOTAL DIVERSION VOLUME: 0.00 AFA
CONSUMPTIVE USE: 2800.0 AFA
SOURCE: WEISER RIVER TRIBUTARY: SNAKE RIVER
POINT OF DIVERSION:
T1IN RO4W S35 SENENE
ROSW 529 SENWSW
PLACE OF USE: IRRIGATION
T11N ROSMW 519 NWHW 4.0 SWNW  36.0 SENW 3.0 NESW 37.0 NWsW  40.0
SWSW  40.0 SESW  40.0 NWSE  17.0 SWSE  40.0 SESE  20.0
£30 NEKE  38.0 NWNE 33.0 SWNE  27.0 SENE 15.0 NENW  40.0
SENW  30.0 NESE 5.0
RO&W §13 SENE  16.0 NESE 40.0 SESE  39.0
524 NENE  40.0 NWNE  30.0 SWNE  30.0 SENE  40.0 NESE 40.0
SWSE  20.0 SESE  40.0

800.0 ACRES TOTAL
DIVERSION MEANS: HEADGATE ON GALLOWAY DITCH- DELIVERED THRU GALLOWAY DITCH

REMARKS: THIS CLAIM IS FOR FLOOD WATER ON THE WEISER RIVER.

THE WATER IS DIVERTED FROM THE WEISER RIVER AT THE POD T11N, RéW,
SECTION 35 AND REDIVERTED INTG THE IV=NSTITUTE CANAL CO. DITCH
AT THE POD IN T11N, RSW, SECTION 29.

SEE CLAIM A67-10557 FOR DESCRIPTION OF DIVERSION SYSTEM.

INSTITUTE CANAL CO. IS QOWNED BY THE SHARE HOLDERS.

OTRER RIGHTS: A&7-10557 & A67-10558




. WEISER IRRIGATION DISTRICT

Vs
INSTITUTE CANAL COMPANY 96037-01

ORIGINALLY TO HAVE 2500 ACRES WITH THE WEISER BENCH IRRIGATION
COMPANY AT THE PUMP THERE MUST BE 8000 INCHES NET TO WEISER
IRRIGATION DISTRICT. ALL LOSS BY SEEPAGE, EVAPORATION TO BE BORN
BY SECOND PARTY. SECOND PARTY TO GET THEIR OWN WATEK. WEISEK
BENCH WAS TO PAY 1/5TH COST OF BETTERMENT AND IMPROVEMENTS WHICH
INCLUDES CLEAN OUT, MAINTENANCE AND DITCH RIDERS.

IN 1936 THE INSTITUTE CANAL COMPANY ACQUIRED OWNERSHIP OF ALL THE
RIGHTS OF THE WEISER BENCH IRRIGATION COMPANY. THE FLOWAGE RIGHT
AT THE PUMP SITE WAS REDUCED TO 1000 MINER'S INCHES. THEY AGREED
TO PUMP ONLY 800 INCHES. ANY EXCESS WATER FROM SAID PRIMARY AND
SECONDARY RIGHTS, THE WEISER IRRIGATION DISTRICT MAY USE. THE USE
OF EXCESS WATER IS IN LIEU OF MAINTENANCE FEE. IF EXCEEDS 800
INCHES, THE INSTITUTE WILL PAY ITS PRORATE PRIMARY SHARE. THE
CANAL COMPANY OWNS 4000 PRIMARY AND 200 SECONDARY SHARES OF CRANE
CREEK STORAGE.

IN 1954 THE AGREEMENT WAS MADE TO DEFINE OBLIGATIONS. THE
INSTITUTE WAS TO PAY $150.00 AND 1/9TH THE COST OF REPAIR OF ANY
DAMAGE BY "ACT OF GOD”. THIS AMENDMENT PREVAILS SO LONG AS THE
INSTITUTE CANAL COMPANY CONVEYS NOT TO EXCEED 800 MINER'S INCHES.
IF THEY DO THE PAY THE SAME AS OTHEEKS.

THE INSTITUTE CANAL COMPANY DOES NOT HAVE ANY ADJUDICATED WATER
FROM MUIR VS. ALLISON. IN THE CONVEYANCE FROM L. F. EASTON AND
MARIE EASTON TO THE INSTITUTE CANAL COMPANY IT MENTIONS A FLOOD
WATER APPLICATION BY WEISER BENCH IRRIGATION COMPANY ON MARCH 1,
1923 WITH APPLICATION NUMBER 22357. THE INFORMATION PROVIDED THE
WEISER IRRIGATION DISTRICT BY THE STATE DOES NOT SHOW THAT CLAIM

. WAS EVER FINISHED. THE WEISER IRRIGATION DISTRICT FURNISHED THE

SPRING FLOOD WATER AND ANY WASTAGE TO THE INSTITUTE CANAL COMPANY.
WE FURTHER FIND THAT THE INSTITUTE CANAL PROVIDES WATER TO 957.6
ACRES WHICH .IS 800 ACRES WITHIN THE COMPANY BOUNDARIES AND 105.8
ACRES (CHENEY) AND 51.8 ACRES (JOHNSON) OUTSIDE.
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INSTITUTE CANAL COMIPANY

WEISER, 1DAHO

November 7 1995

Jay Edwards

Weiser Valley Title
124 E Main

Weiser Id 83672

Jay;

Thank You for your recent letter of information. The ponds
that you refer to as the Johnson ponds and the Cheney Trust
ponds are filled from waste water at the end of the canal.
True, we do not at this time charge for the water, but the
Board of Directors do take into consideration that Wayne
Johnson served the canal at little of no payment for over
thirty years. Plus the Cheney ponds are known as Gish Amanos
ponds, he also has served on the beoard deoing spraying, demossing
etc at no cost to the canal. We like to think that when work
needs done, everyone will pitch in and help each other. By
doing so, this keeps the cost down for everyone served by
this canal.

You will find that we are legal to pump 800 inches of water
from Crane Creek Resevoir. At no time known to me have we
ever pulled more than our share. Which I am sure Jackie Wray
can advise you of. We also have a water wehr at the Golf
Course where the water surfaces. I can say with confidence
that we do not use 940.8 shares of water ever. You may

pass this information on to the directors of the Weiser

Irrigation.
Thank You )
U‘W

Secretary
Institute Canal Company
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