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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

10.

CIVIL CASE NUMBER: 39576

Ident. Number: A67-02032
Date Received: 11/14,/1989
Receipt No: W006688

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : MONROE CREEK IRRIGATION DIST. 208-549-1144
Address: C/0 GEORGE L. CHANDLER

1116 HWY 95

WEISER, 1D B3672
Date of Priority: APR 12, 1909

Source: MONROE CREEK

Point of Diversion:

Township Range Section 1/4

12N 05w 22

Description of diverting works:
HEADGATES AND DITCHES

Water is used for the following

Purpose From
IRRIGATION STORAGE 01,01
IRRIGATION FROM STORAGE 03,15
DIVERSION TO STORAGE 09,/15

Total Quantity Appropriated is:
20.000 Cc.F.S. {and/or)

Total consumptive use is

Non-irrigation uses:
NONE

Place of Use:

Township Range Section 1/4
11N 05w 3 SW
A67-02032 Page

Trib. to: WEISER RIVER

of 1/4 of 1/4 Lot County
SE SW WASHINGTON
purposes:
To C.F.5 {or) A.F.A,
12/31 1000.00
11 /15 1000.00
05/15 20.000

1000.00 A.F.A.

Acre Feet Per Annum.

of 1/4 Lot Use Acres
NW IRR F§ 18.0
1 Date: 05,/14/90
MICROFILMED

0CT 011332



10.

Place of Use: Continued

Township Range Section

11N 05w 3

10

15

21

22

28

A67-02032

1/4 of 1/4
NE Sw
NW SwW
SW SW
SE Sw
NW SE
SW SE

NE
NW
SwW
SE
NE
NE
NE

SW

NE
NW
SwW
SE
NE
SW
SE
NwW

NE
SW
SE
SE
NE

SwW

Page

NE
NE
NE
NE
NW
SW
SE
SE
SE

NE
NE
NE
NE
SW
SW
SwW
SE

NE
NE
NE
SW
SE
SE
SE

NW

NE
NW

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR

Section Acres

IRR
IRR

FS
FS
FS
Fs
FS
FS

FSs
FS
FS
FS
FS
FS
FS
FS
FS

FS
FS
FS
FS
FS
FS
FS
F3

FS
FS
FS
F8
FS
FS
FS

FS

FS
FS

Date:

25.0
146.0
4.0
4.0
17.0
34.0

05/14/90

MICROFILMED
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10.

11.
12,
13.

14.

15.

Place of Use: Continued

Township Range Section
11N 05w 28
29
12N 05w 34
35

1/4 of 1/4
NW NW
Sw NW
SE NW
NE SW
NW SW

SE

NE
SE

SE
NW
SwW

NE

SE
SE

SW
SW

Place of use in counties: WASHINGTON

Lot Use
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR

Section Acres

IRR
IRR

Section Acres

IRR
IRR
IRR

Section Acres

Total Acres

FS
FS
FS
FS
FS

FS

FS
FS

FS
FS
FS

Acres

38.0

837.0

Do you own the property listed above as place of use? NO

Other Water Rights Used:
A67-00724,A67-00634,

Remarks:

P/STORAGE: BARTON RESERVQOIR-DAM LOCATED IN SWNE,

PT, OF INJECTION INTO MANN CK.
R5W. PT. OF INJECTION INTQ MONROE CK.:
PTS./REDIVERSION FROM MONROE CK.:

821; NWNW, S22; NESE, S§29,
Basis of Claim: DECREED
Case Number:

Court :

Decree date:

A67-02032 Page

FEEDER DITCH:

583

SENW, 510,

SWSE, SESW, S10;
T11N, R5W.

Date:

, T11N, RGW.
SWNW, S35, T12N,
T11N, R5SW.
NENE, SWSE,

05/14/90

WilCROFILMED
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MONROE CREEK IRRIGATION DISTRI DON DICKERSON, ET AL,
Decree Plaintiff vs Decree Defendant

16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.} 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/Wwe do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
} 8§.
County of )
Subscribed and sworn {or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A67-02032 Page 4 Date: 05/14,/90

wICROFILMED
0CT 0 1 1992
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Water Rasoufces

Deparﬂneni of | otfice

Wes.ern Regiond

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

LN AND

IN RE THE GEMERAL ADJUDICATION
0F KRIGHTS TO THE USE OF WATER EROM
THE SNAKE RIVER BASIN WATER SYSTEM.

FQOR THE COUNTY

OF TWIN FALLS

CIVIL CASE HNUMEBER: 39376

Tdent. Numher: ALT7-02033
late Received: //-/¢4-89
Receipt Noi _ Lo00(a(e3%. ..

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UWMLER STATE Lal
1. Mame: MONRODE CREEK IRRIGATION LIST. 208-549-1144
podress: /0 GEORGE L. CHANDLER
1116 HWY 93
WEISER, 1ID 83672
2. Date of Priority: APR 12, 1909
3. Source: HMONREOE CREEK Tribk. to: WEISER RIVER
4., Point of Diversion:
Township Range Section 174 of 174 of 1/4 Lot County
13N 05 22 5 sW WASHINGTON
3o Nescription of diveriing works.
HEADNGATES AND OITCHES
6. Water i1s used for the following purposes?
Purpase From To C.F.5 {or) A.F.hA.
IRRIGATION STORAGE 01/01 12/31 1000.00
IREIGATION FROM STORAGE 03/15 11/1% 1000.00
DIVERSTION TO S5TORAGE 09/1%  05/1% 20.000
7. Total Quantity Appropriated is:
20.000 C.F.5. (andfor) 1000.00 A.F.A.
8. Total cansumpltive use is Acre Feet FPer Arnnum.
9. Non—-irrigation uses!
NONE
4670320332 Pagqe 1 Liate: 10/18/89

WMICROFILMED
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10, Place of Use:

Township Range Section
11N O0u 2
10
15
21

AG7-02032

Page

174 of 1/4
54 Ni
MNE BH
NU 54
=10 54
Sk S
NU 5E
B SE

NE
NU
S
SE
NE
NE
NE
NW
23

NE
NuW
Sl
SE
NE
54U
GE
N

NE
54
SE
5K
NE
MW
54

MW

£l

MNE
NE
NE
NE
NU
54
SE
Sk
SE

NE
NE
NE
NE
S
g4
U

NE
NE
ME
54
SE
S5E
§E

NU

Lot Use
IRE
IRE
IER
IER
IER
IRE
IRK

Section Acres

IRER
TER
IRR
ikk
IRE
IRK
IRK
IRE
iRk

Sectian Acres

IXER
IRR
IRR
IRE
IWR
IKE
IRE
IRE

Section Acres

IRE
IRR
IKRE
IkR
TRE
IRR
IRR

Section Acres

IRE

Yection ACTEes

F3
ES
ES
ES
ES
ES

ES

ES
ES
ES
FS
ES
ES
FS
ES
ES

ES
ES
ES
ES
ES
ES
ES
ES

FG
ES
ES
ES
ES
ES
ES

EC

late:

Acren
18.0
3.0
13.0
4.0
23.0
3.0
30.0

94.0

*-¢ MICROFILME"
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19.

Flace of Use:

Township Range
1IN 05U
1TUN 0%SH

Place of use in

Continued

Section
28

34

courtties:

174 aof 174 Lot lisa
NU NE IRE
NE NI IRRE
NI N IRE
5 NI IRE
SE Ny IkR
NE S IRR
NW SW IEK
Section fAcres
5E NE IREK
Secltion Acres
NE SE IRR
5E SE IER
Section Acres
SE N IRk
M SuW IRE
S SW iRkR
Section Acres
Total Acres

WASHINGTON

ES
ES
ES
ES
ES
ES
FS

ES

Fg
F&

S
E3
FS

fo you own the property listed above as place of use?

Other Water Rights Used:

ACY-00734,867-

00634,

Remarls:
F/AGTORAGE:D BARTON RESERVOGIR-TAM LOCATED IN SWHNE,
FT. OF INJECTION INTO MANN CK. FEEDNER DITCH: SWNW
REUW. FT. OF INJECTION INTO MONROE CH.: SEMW, 510
PTS. /RENIVERSION FROM MONROE CK.: SWSBE, SESW, 510
85213 NUNW, S$22; NESE, 529, TIIN, RIW.
Basis of Claim: DECEEED
Case Number:
Ciourt
AGT 02032 Page 3 [iate

83

¢
H

a
¥

E
a

Acres
17.0
34.0
21.0
38.0
27.0
10.40
20.0

167.0

18.0

1.0
14.0
2.0
36.0

837.0

ML

, T1IN, K5W.
S35, T12N,
TIIN, KS5W.
NENE, SWSE,

MICROFILMED
10/16P) 1 1392



llecree date:

VMONROE CREEE IRRIGATION RISTRI VBON DICKERSON: ET Ala oo
ltecree Plalntlff v Jecree Deferdant

16, Signaturei{s)

{a.) Ry signing below, I/We ackrnowledge that I/We have received, read and
urnderstand the form entitled *How you will receive notice in the Snake River
Basin Adjudication.® (b I/e do ____ do not “HZQ Wwish to receive and pay
a small annual fee for menthly copies of the docket shest.

Number of sttachmernts:

For fOrganizations:

do solemnly swear or affirm that 1 awm _nﬂglgu A

Tﬂ (LJL&Hl:%U Title
LDaaage _"_"_““__ﬁ _““;_ﬂza, tnat I have sigred the foregoing

Organization (lﬁ
document in the space bhelow as _ N "Alawoee . 0f
Title

QNEQI%Q&£l&g&£;kg5“£@,mjﬁékgég;“ and that the statements corntained in the

Organization
foregoing document are true angd correct. ey _zgf?w £ A
Sigézture of Authorized Agent

Title and Organization

,f?%_-::_Jgjf-ﬁ__mw,mm___“w“wM

Nate

State of Idaho )

) 88.
Courty of LAJMM@«: )

Subeceribed and sworn (or affirmed) bhefore me this _YUM

or \botmtn 19 %9 Qz}mwmg,_ ppii)

Notary Fublic

Seal
Residing at (AZ88QUA
My Commission Expires ‘“fk_Ug;ﬁ;%;“_
AG7-03032 Page 4 Hate: 10/18/89

MICROFILMED
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AGREEMENT

This Agreement was entered into by Monroe Creek Irrigation
District (hereafter "Monrcoe District"), The Mann Creek Irrdigation
District (hereafter "Mann District”) Claud and Evelyn Gann,
husband and wife, (hereafter "the Ganns") and the Idaho State
Department of Water Resources (hereafter the "Department”).

The Monroe District is situated in the Monroe Creek drain-
age, which creek {s a tributary to the Weiser River, and then
into the Snake River., See the map designated as Exhibit A which
is attached hereto and hereby incorporated by reference herein.
The Monroe Creek drainage s the watershed immediately to the
west of the Mann Creek drainage (see Exhibit A). the waters of
which are also wutilized by the Monroe District. The Mann
District is lecated in the Mann Cresek drainage. See Exhibit A.

Historically, the waters of Mann Creek have been utilized by
the Monrce District by means of the Lolley Ditch which diverts a
portion of the Mann Creek waters south into the Barton Reservoir.
See Exhibit A. The Barton Reservoir provides off-stream storage
for the waters of both Mann Creek and Monroe Creek. The capacity
~-of-tha Barton -Reservoir is approximately-one thousand acre feet:
Similarly, the waters of Monroe Creek are diverted by means of a
diversion ditch referred to as the Verbeck Ditch which takes the
waters +in a southeasterly direction 1intoc the afore-referenced
Lolley Diteh, which in turn carries those waters to the Barton

Reservoir. See Exhibit A.

In 1967 the Mann Creek Reservoir (also knmmﬁgﬁ‘ﬁ'ﬂ@@"
neT 011982



Reservoir) was constructed for the storage of the waters of Mann
Creek. Since the Lolley Ditch d9s downstream of the Mann Creek
Reservoir, the Lolley Ditch also re—-diverts the water which is
released from storage from the Mann Creek Reservoir. See Exhibit
A

The natural flows of Monroe Creek and Mann Creek are not
sufficient to supply the +drrigation requirements of some crops
throughout the {Jrrigation season. The natural flows must be
supplemented with stored waters or other more reliable sources to
furnish irrigation water throughout the +irrigation season; hence,
the construction and wutilization of the Mann Creek and Barton
Reservoirs.

The Ganns own the following desérﬁbed real property located
in Washington County, Idaho, to wit:

Township 11 North, Range 5 West of the Boise Meridian:
Section 2: SkNE%X, Lots 3 and 4: SEXNWY;

Township 12 North, Range 5 West of the Boise Meridian
Section 35: A1l that part of the SEXNWYX lying
southerly of the right of way of the
North and South Highway: the East 20
rads of the WXSWY%: and EXSWk;

Tawnship 12 North, Range 5 West of the Boise Meridian:
Section 34: SE%

Section 35: The West 60 rods of the Wi3Wk
The Ganns are presently, as of the date of this Agreement,
irrigating parts of the following described property, which 1is
also located in Washimgron County, and which is part of the above

described property. Said irrigated property is in the following

tracts designated as Parcels 1, 2 and 3:

WMICROFILMED
0CT 011892 °
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Parcel 1: The E% of the SE% of Secticn 34,
T12N. REW, B.M.

Parcal 2: West 60 rods of W of SWs of Section 35,
T12N, RSW, B.M.

Parcel 3: East 20 rods of W% of SW% of Section 35,
T12N, RSW, B.M.

Parcels 1, 2 and 3 are depicted in Exhibit B attached heretoc and
hereby {Jncorporated by reference herein. The map attached as
Exhibit C and hereby 1incorporated herein provides additional
orientation as to the Genns' lands in relation to the afore-
referenced ditches, reservoirs and Monroe District. The Ganns'
property is not within the boundaries of the either Mann District
or Monrce District. See Exhibit A. The Ganns’®™ property 1is
Tocated immedistely down-ditch of the point of discharge of the
Verbeck Ditch into the Lolley Ditch. See Exhibit A. Moreaver,
the Ganns' three parcels contain the following amount of dirriga-
ted acreage as measured by the Department on QOctober 1, 1984:
Farcel i--18 acres; Parcel 2--35 . acres; Parcel 3--1 acre;
rotalling 54 acres.

The water rights of the Monrce Irrigation District as to the
Monroe and Mann Creek waters are derived from the Tfollowing
adjudications: Monroe Creek has been adjudicated by the Titiga-
tion entitled Monroe Creek Irrigation District vs. Don Dickerson,

et al, Washington County Case No. 6836 (commonly referred to as

the "Monroe Creek Decrees"). As a result of this adjudicacion,

the Monroe District through 1its predecessor, the Monroe Irriga-
tion Company, was decreed water rights Number 67-0724 and 67-

VICROFILMED
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The waters of Mann Creek have been adjudicated by means of
two supplementary adjudicatijons, the first entitled Thomas
Shannon, et _al_vs. Thomas M. Higgenbotham. et al, Washington
No. 1238 (commonly referred to as the "Mann Creek Decree"). By
viEtua of these adjudications, the Monroe QDistrict acguired =z
formal water right as to a portion of the waters in that creek.
As a result of the Mann Creek adjudications, the Mann Districrt
was decreed specific rights in the waters of Mann Creek.

By virtue of the Monroe Creak Decree, the Ganns were decreed
water right Number 67-0722 which allowed for a 1.36 cubic feet
per second. Neither the afore-described tand owned by the Ganns
nar prior owners were named in either of the Mann Creek adjudica-
tions. |

A predecessor of the Ganns started diverting water for
irrigation from the Lelley Ditch on parcels 1, 2 and 3 faor the
1942 drrigation season and perhaps as early as the 18937 irriga-
tion season. Such dirrigation continued until the fall cof the
1970 dirrigation season, one year prior to the first storage of
Mann Creek water in Spangler Reservoir. Any Mann or Monroe Creek
water diverted by this predecessor from the Lolley Ditch was
supplemental to the use of Monroe Creek water under the Ganns'
right number 87-0722 as subsegquently decreed in the Monroe Creek

Decree. Since 1872, the Ganns have irrigated the afore-described

AGREEMENT * dm * ﬁ\iﬂCﬁOF‘LMED 4
ocT 0 1 1992



acreage. A maximum rate of flow of 0.02 cubic feet per second
per acre of +dirrigated land at the field 1is reasonably required
for the flood irrigation of land on the Ganns' property. Since
1972 the Jrrigation method on the Ganns' property has been
sprinklers. The maximum rate of flow measured by the Department
on October 1, 1984, was 0.79 cubic feet per second (39.5 miner'
inches) or £0.0146 cubic feet per second per acre for 54 acrss of
irrigated land.

The water rights on the Mann Creek and Monroe Creek are
subject to regulation by the water master of Water District No.
67 of the State of Idaho.

In cdnjunction with the building of the Spangler Reservoir
by the U.S. Bureau of Reclamation (hereafter the "Bureau"), the
Bureau holds SFate water right jicense No. R-£696/67-23B6 with a
priority date of December jd} 1940 for the year-round storage of
10,0080 acre feet of the wateré of Maﬁn Creek in the Spangler
Reservoir for purpecses of .irrigatﬁon. The Bur;au also holds
state water right license No. R-1182/67-238% with a priority date
of January 30, 19684 for the purpose of the vear-round storage of
5,000 acre feet of the waters of Mann Creek 1in the Spangler
Reservoir for purposes of irrigatﬁon.

The Monroe District entered into Contract No. 14-06-100-5204
with the Bureau on December 28, 1964, for the use of 1,600 acre
feet of storage water from the $pang1er Reservoir on lands within
the Monroe ODistrict service area. The Bureau delivers the

contract storage water to the Monroe District through the Lolley

AGREEMENT * dm * WHCROFiLMED 5
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Ditch. Since the Lolley Bitch was of 1insufficient capacity to
delivar Monroe PDRistrict's prior water rights and the water
purchased from the Bureau, the Bureau enlarged the Lolley Ditch.
The Bureau completed the Lolley Ditch enlargement in May of 1967.

The Mann District entered 1into contract No. 14-06-100-5203
with the Bureau on January 18, 1985, for the use of storage water
from Spangler Reservoir on lands within the Mann District service
area.

The Bureau began storing water 1n Spangler Reservoir 1in
March of 1967. The Reservoir was fTilled by Jume 15, 1967. The
Bureau delivered -+its first water to the Monrce District during
March of 1987,

The Ganns have no contract or agreement with the Bureau for
use of storage water from the Spangler Reservoir. Moreover, the
Ganns have no contract or agreement with either the Monroe
Cistrict or the Mann District for use of storage water from the
Spang&er Reservoir.

In 1982, the Maonroe District filed suit against the Ganns,
seeking to enjoin the Ganns from taking the Irprigation-District’'s
storage water from the Lolley DRitch as that water was conveyed
through the Leolley Oitch to the Barton Reservoir. The Ganns, 1in
turn, counterclaimed against the Monroe District claiming a2 right
to take that water on theories of adverse possession and/or an
ancient water right acauired by one of Ganns' predecessors as ta

the waters of Mann Creek. The Ganns also complained against and

Joined in the same lawsuit the water master of Weter District No.

AGREEMENT * dm * Wﬂ@ﬁOFiLMED 5
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&7 and the Mann ODistrict. In so doing, the Ganns requested a
supplemental adjudication, under Idaho Code &42-1405, of their
rights to the use of waters of Mann Creek and Monroe Creaek. In
conjunction with that suit, the director of the Department filed
a Report in the Nature of Proposed Findings of Water Rights a
copy of which 1{is attached hereto for reference. Following
extensive negotiations, however, the parties to that lawsuit have
reached a settlement, the terms of which are memorialized by this
Agreemant.

The Ganns agree to forego, and hereby waive, any and all
claims of water rights of whatscever nature against the Monroe
District and Mann District and against the waters of Monroe Creek -
and Mann Creek not previocusly adjudicated to the property owned
by the Ganns as that property is specifically described herein,
and grant judgment to said Water 0Oistricts +in the afore-refer-
enced iitigation.

In addition, the Ganrnns shall pay to the Monroe Distr%ct
FIFTEEN THOUSAND DOLLARS ($15,000.00) as follows: FIVE
THOUSAND DOLLARS ($5,000.00) down upon the execution of this
Agreement, receipt of which ig hereby acknowledged by the Monrce
District: FIVE THOUSAND DOLLARS ¢$5,000.00) on or before July
1%, 1887: and the remaining balance of FIVE THOUSAND DOLLARS
($5,000.00) on or before December 1, 1987. The balance shall not
accrue interest.

In exchange, the water districts hereby acknowledge a flood

water right corresponding to the Ganns' property as described

AGREEMENT * dm * WMICROFILMED
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herein in Mann Creek water dating after the most recent adjudica-
tion of Mann‘ Creek as described herein. Department records
reveal that the Bureau storage water rights and one other
irpigation right (Permit 67-2393) are the only water rights
established on Mann Creek since that adjudication. The amount
of the flood water right shall be 1l1imited to the 54 acres
referenced herein in an amount of water per acre corresponding to
the practice in the area and attributable to that of the Monroe
District's acres. The full description of the Gann's water right
is set forth 1in Exhibit D, attached hereto and 1incorpeorated
herein by this reference.

The Monroe District shall annex the Gann property previously
described on Page 2 of this Agreement pursuant to the statutory
procedures set forth in Idaho Code §42-3218. For purposes of
annexation, it must be noted that said Gann property exists 1in
close proximity to the Monroe District and 1is contiguous to the
Earton Reservoir and Lolley feeder ditch as owned and utilized by
the Monroe District as afore-described. By wvirtue of Jts
proximity and contiguity to the Monroe District and Barton
Reservoir, the Gann property is Jegally contiguous to the Monroe
District boundaries for annexation purposes. Provided,
however, the said annexation sh§11 not entitle the Ganns or their
property as afore-describad to the same water rights presently
enjoyed by the Monroe District. Rather, 1in conJjunction
with the annexation, the Monroe District shall make available to

the Ganns a portion of iJts 1,680 acre feet of Mann Creek Reser-

AGREEMENT * dm * Mi@ﬁ@F‘LMEB 8
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voir stored water allocated to them annually pursuant to the
afore-referenced contract with the Bureau. What allows Monroe:
Creek District to make the annexation and this grant is the fact
that in an average water year the Monroe District does not
utilize all of +dtrs 1,600 acre feet of stored water, leaving a
balance undrawn behind the Mann Creek Reservoir Dam. The grant
to the Ganns pertains to a portion of that excess storage water
existing in an average year. The grant, as made possible by the
annexation, does_not correspond to any portion of storage water
actually wutilized by the Monroe District 1in a given vyear.
However, in years of water shortage, which have been experienced
since the construction of the dam, no such excess exists.
Therefore, the grant to the Ganns shall be dinferior, secondary
and subject to the existing adjudicated and storage water rights
and water usage of the Monfoe District. A1l existing rights,
whether adjudjcated, storage or otherwise, enjoyed by the Monroe
District and all water usage breéent1y applied by the users o?
the Monroe District shall be superior to the grant to the Ganns.
If there is storage water in excess of that presently needed for
the +irrigating of TJands presently drrigated within the Monroe
District, the Ganns may benefit to the extent of the grant
provided for herein. However, if there is jnsufficient water 1in
any given year or at any given time to meet the complete needs
and rights of the Monroe District as they presently exist, thne
Ganns shall shut off completely or reduce in favor of the rights

of Monroe Creek as they presently exist.

AGREEMENT * dm * i\meOF|LMED 9
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The presently existing rights of Monroa Creek, whether
adJudicated, storage or otherwise as above-referenced, shall
hereafter be referred to as "Primary Rights". That storage water
in excess of the Primary Rights, as utilized by the Ganns’
pursuant to the grant provided herein or by other members of the
Monroe District as hereinafter referenced, shall hereafter be
referred to as "Secondary Rights".

The grant to the Ganns and its foundational distinction
between the superior, Primary Rights of the Monroe District as
they presently exist and the inferior, Secondary Rights of the
Ganns corresponding to this grant shall be further achieved as
follows:

For purposes of this Agreement and the grant to the Ganns,
and 1in any given vyear, the perfod of "“flood water®” shal]l be
deemed to be that period of time after the water begins flowing
over the glory hole at the Mann Creek Dam, at which point 4n time
the Mann Creek Reservoir shall be deemed filled. During such
flood water period, any water in the Lolley Ditch shall be deemed
flood water. Once the water ceases flowing over the glory hole
at the dam, the flood water period is deemed to end and usage of
the "storage water" is deemed to begin. During the storage“waﬁér
use period, all water f1owﬁn§ through the Lolley Ditch, from
which the Ganns would take, shall be deemed storage water.
Provided, however, if in any given vear there is insufficient
water to fill the dam with enough water to satisfy the present

rights of the Monroe District, neither flood water nor storage
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watar shall be deemed to exist and the Ganns shall be entitled to
no water bevond their Monroe Creek adjudicated water as previ-
ously referenced.

The Gann grant shall correspond and be limited to the 54
acres previously referenced herein,’with the corresponding amount
of water per acre to be measured and supplied in conformity with
the current practices of the Moenroe District. The Ganns shall be
responsible for the construction and mainternance of a measuring
device at the point they take water from the Lolley Ditch for
purposes of monitoring by the Monroe District. Moreover, the
Ganns shall be assessed on an acreage basis for the grant in an
amount and in a way identical to the assessment for Primary Right
acres and all other Secondary Rights shall be assessed in the
same manner.

The satisfaction of Primary Rights and the extent and
avajlability of Secondary Rights, in any given vyear and at any
given time shall be determined by the board of directors of
Monroe District by means of measurement and monitoring presently
available with regard to the Mann Creek water storage and the
Monroe District storage system and as otherwise reasonable and
acceptable in the area. If there is dinsufficient water storage
in any given vear or at any given time to satisfy the Primary
Rights 1in their entirety, as determined by the Monroe Craek
District Board, the Ganns and any other Secondary Right users
shall shut off completely and +immediately as directed by the

Manroe Creek District Board, which direction shall be in writing.
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Secondary water rights above and beyond that granted to the
Ganns hereby, shall not exceed the average of the last three
vears carry-—-over storage Jess a reasonable cushion of 200 acre
feet, and shall be made available for acquisition by the present’
members of Monroe Creek District, excluding the Ganns. The date
of pricority of secondary water rights shall be the date of
scguisition. Subseguent secondary water users shall be deter-
mined and approved by the Monroe Creek Irrigation District Board.
Provided further, that the Monore Creek Irrigation District Board
will Timit grants to secondary wa;er right users in such a manner
that there will be adequate water for bbth Primary Rights and
Secondary Rights in order of priority 1in a normal vear of
precipitation. The amount of cushion retained by the District,
as abovewreferenced; may be altered or amended by the District
Board at any regular meeting called for that purpose.

In connection with real property owned by Ganns, and
particularly with respect to Parcels 1, 2 and 3 above set forth,
the Department of Transportation of the State of ldaho s
releocating U.S5. Highway 95. The relocation of U.3. Highway 95 as
presently proposed will pass through and bisect FParcel 1, 2 and 3
invalved 1in this Agreement. The number of acres that will be
involved 4n the highway relocation is unknown. With respect to
the possible condemnation of the Gann property for the relocation
of U.3. Highway 85 and as it applies to Parcels 1, 2 and 3, it is

agreed by the Monroe Creek Irrigation District that the Ganns may

change the place of application of water as presently being
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utilized to a like number of acres to be determined by Ganns out
of their other real property herein described, in the event of
such condemnation.

Each party agrees to bear Hdts own costs and attorney fees
incurred in the afore-referenced litigation; provided, however,
the attorney fee incurred by the Mann District shall be paid by
the Monroe District out of the Gann proceeds referenced herein.
Moreover, the costs and attorney fees 1incurred in the drafting
and finalization of this Agreement shall be handled in the same
fashion.

DATED this 13th day of April, 1987.

Approved by MONROE CREEK TRRIGATION DISTRICT
/ re

- _Q_éé_/ - BY >t g P QZ:’;%; -

Lary C.fWalker, - George & Chandler, Chairman

Attorngy for the District

Approved by

R il . -
o i1 ad gt Jﬁf C Gann .
__l-i'_%‘h_.- /7..1.,_. L] ;uﬂﬂi . {f.f.f_._ <7
Wi . . Gigray Wik 7 /; : .
Attorney for Ganns jgizgé&{:_ ’—__;¢:z&{{ ________
Evalyn ann//k

Approved by

Idaho State Department of
Water Resourcese
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State of Idaho
Department of Water Resources
REQUEST FOR EXTENSION OF TIME  DePartment of Water Resources
TO FILE ADJUDICATION CLAIM(S)

The Idaho Department of Water Resources will consider this form as a request by the claimant for an additional
period of time in which to file claim(s) beyond the 90 days allowed by Section 42-1409(10), Idaho Code.

MoMN o CReEEK R/ eaTiony DisT. @og) __ S - /1 44
- Name of Claimant /O GEORGE (. cHANDLER - Phone Number
1114 Huwy 95 “w E/SER /D 83672
Mailing Address City State Zip
b ASH I 6T g 1) [0 ~¢/9—-99
County{s) where place of use is localed . Date claim criginally due

BET0065Y ~ A6T b0 24 A 7 pB032

Identify water right(s) for which extension is requested 7

Stale why an extension of time is requested explaining how a diligent effort has been made to meet the deadline:
The Chanclfers Aave been in(2) two  timeg 4 co mp Lot LAeir
Clairy 0«/‘”‘3 hat Ftirme and g Ller [ Asup woork€pr ers

Zhem tn hy SpPsrc //'mr_@c* Aous Auag %ir;nm (}.mrajgﬁ‘fd

I

QQ Py f."f/c;/wrua- . LLEASE  KaanvT THS EXTENT N F

Trmé&, — Por Awf‘r‘!"oh,

Claimant requests an extension to x_ /¢4 /u¢ Q,g,ﬁ. ['/,%.,z-,*a,_t st c@qm 2?_

§igna[ure p Date of request

: * CAQIJ B

Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ x granted] [ denied] for the following reasons:
and if granted the filing deadline is extended to )y reass e 20 . . 19 87 _
Signed this f[ day of No MWVL@{" / A/ 19 ‘é’?

Director dr b

Apr \
Mail to: |daho Department of Water Resources DAVID B. SHEW NOV 06 1989
1301 N. Orchard St.
Boise, 1D 8370 )
oise § I!JICROF“_MEEJ Department of Water Resources

Western Regional Office
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