tion furnpm:luonppropriatethn

, g@f‘mmm& 18429
letion of works, with o earrying eapacity of
Hary  ESRRRIRR 1939 , showing that sid works
RF0 19 8 {ond thaton the 12t

+ made proof to the satisfaction of the

Lanat Lo " of Idaho, of the Hght to use the waters of  Tedser
u'lbhmj of Snoke River » for the purpose of irrigation an? domestic

Commissioner of nwclumati on

7
o 2o 19 39
" g.tb,‘(ﬂpﬁgz. _H;::_ ¥ ala . i > '
 The right hereby confirmed e
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7

1Tell NuyRed ..M,

Q

ES

= R e ot
Description and location of use:

N

;}Bag.; E'Fnrty-uu Tract

N, Acres No. Acres
Deccrilied in Permit Actually Irrigated

Zeere

MziSW, IHSEL Sec, 4 iz :
: B.l, EQNEL, NEXIMY See, 1; NZEY ‘Sez, 2;
T B Timdsud, §ism, 3E} Sec. 41; 3ni, 51521 3e0. 32; s73grt
} Siswd sec, 3s5; A;i in Twp. 11 K,
3

3o NETTE, SHHrY See, 5y

See, 33;

gRe 4 [70,B.M, 3E!ED Sec, 23
*0i Ny MiSEX see, 31; wi, mswl, siom, FISEL Sec. 827 NAME! whm
e, sEdind, Né,sz_i! 5% Seo. 34; siswl, Bmige? sec. S5 All ia Twp, 11 1.,

4} Sl Sec, 14; sg:;: SE,-'Soc. 15; nz=f, shirl, st sae, 16; sie?, NEXp2 '
3 3{sE} Sec. 18; niied MEZINTE See, 19; All Sees, 20, 21, 22 4 23; S®,wsEk
s W33, s¥ sec, 25; | A1l secs. 26, 27 ¢ op; Ni, tElsut, SEY sec, 29

o 335 nuf, s, EL Secs 34; NUEZ, 1
olfs

13, Sec. 35: N} Sec, 36; 11
4 total or 10,

SR

0.9 ecres

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the laws of Id

g

e JUES SPOFFORD

Commissioner of Feclamation”™ "

(LA =11 A
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WATER RESOURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TOC THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-02169C
Date Received: 9/26/1989
Receipt No: 3
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: VAUGHN W KELLEY 208-549-2317
Address: PO BOX 413
WEISER 1D 83672-0
2. Date of Priority: DEC 18, 1936

3. Source: WEISER RIVER Trib. to: SNAKE RIVER
4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04W 35 SE NE NE WASHINGTON

5. Description of diverting works:
CANAL WITH FLOOD IRRIGATION.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION - _ 03/15 11/15 1.140 _
7. Total Quantity Appropriated is:
1.140 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10N 04W 6 NE NW IRR 10.0
NW NW IRR 2.0
SwW NW IRR 29.0
SE NW IRR 16.0
Ag7-02168C Page 1 Date: 09/20/96
s rtOrILMED
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10. Place of Use: Continued

Township Range ~ Section 1/4 of 1/4 Lot Use Acres
Section Acres 57.0
Total Acres 57.0

11. Place of use in counties: WASHINGTON

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A67-00615, A67-10316 & A67-10319.

14. Remarks:

15. Basis of Claim: DECREED
Water Right Number: 18429
Case Number:

Court :

Decree date: / /

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River_
Basin Adjudication." “(b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): VM&/L 40 %1/ Date: ? 25“?6

Date:

A67-02169C Page ﬂf-‘-‘;‘ p;Date: 09/20/9§ » _
CoEE wilCROFILIMED
0CT 25 19%




State of Idaho )

of 1) h )
County of aéig%;2;~ )

S5.

ad
Subscribed and sworn (or affirmed) before me this :Zj”“‘day

ofﬁggzzaléa____ 19 74 _
- Notary Public
Seal .
, - Residing at,,Ql_uz_y__ .

My Commission Expires

A67-~02169C Page 3 Date:

S oL 2000

09/20/96
wilCHROFILMED
0CT 25 1356
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to an amount
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1560 raet distnnt Irem the 1E corner Suc
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tua.lly ceded and bcnenciaﬂg. u.ned fur lmd purposes, and shall not exceed 120
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A total op lo,
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Rfﬂf;i S De.iriLed in Permit Actuu.lly Irngntud
- oAl m ke
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291 .5 Sac. P H3, s'v-l n~svl Sec, :52°
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800.9 ecraa
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The right to tha use of tha waler aforesaj
herein descnbed u pro\rldcd by I.ha laws of Id

\\'ITNE.J tlle lml n.ml uig
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nature of the Commissioner of
, 19 89

d hereby confirmed is reatricted to the lang

o . mnde proof to the satlafaction of the

Lol o! Idnho, of the right lo use the waters of
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of tha Commiﬁuionar of Noclumation

: hn.s been pcrfected 1n ueordu.nce with the lawa of Idaho,

ol’ If:eclanmhan of ldnho and entered of record in Vi
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. BTATR OF IDAHO, (1 AUD FOR THE GdMHmN

: A ’ . | ({.\_} | :
3 i Hﬂ/ﬂ"/ - Yy eh IJ d - -
WELBER YRRXGATION DXSTRIOT, : _ :
a public corporation, ROOR ORIGINAL 16 36 — lecier
Plaintife, { fom e
<)
t
ve. ‘ REGREER —
‘ , " {dorY)
T. 6, WOOD, Water Meater of 'y .
Hatey Piatriot No. 41 of the ¢ F 2 72y B ooy
gtate of Idaho, : .
: Defondant, § Hott 237222
.I '

fhis osuse cama on regularly for hsaring before the oourt in open
{
goury at ‘ahe hour of ten otélock in the forencon of this dato.
Plaintifs appearad :I.n person of R&. R. Goulter, 1ta attomer ot
T‘y'% m W PRARLE Y A ai ek m“*ﬂ*’ﬁ&ﬂ#mu.a - .
reoord, De andamt appeared. neither in perdon h ‘bf"httdrﬂﬁﬂ“" L it

.‘th._ following proseedings wers hadi

S

X appearing from the records and files in this agtion thak; dne: '
process m this sotion was had upon defendant T. 0. Wood, as latm . | -
Magter of Water Distriot Ho. 41 of the Atats of Idaho, within 'l_uh-
ington County, Idaho, on the 20th day of March, 1835, and that tinme
for answer has long since expirsd and that the defendant has not '
anawered or otherwlse appsared, on nfotj.on of Ed. R. Coulter, attornay
for the plaintiff, the default of the defendant T. 0. Wood, Watey
Master of Water District No. 41 of the State of Zdaho, i» horeby en-

taxfed..
- . A . - X Co
And 1t further sppearing from ths records and files that thh'pla-fnﬂﬂ'

A
di.d anuss to bs published in the Weiser Amerigsn, a weekly sewep p\fﬂ@ AOFILMEL
of ‘general oirsulation pubn,shea in Washington qounty, m‘w' . oser 35 1996
thres weckly {éeues of said paper, beglnnifig with the lssug of m"h 23, j



. . . e . l ._—-ﬂ—
1939, and end.iug with the igeue of Apriz._ljs 1939, of a noti.oe contas

sng the $4tli- o; ' 8ald court and gausea, the fame of the stream of wate

An which plaintiff olaims an 1ntaraat, date of priority of o:l.a.im and
shoxrt nﬁla oongis%ing of the name, of the riyrst plaintiff and tha 243
dorenaant of the deores herstofors entared in the District Gourt or '
Beventh Juatolal Digtrigt of the Atate of Idaho, in and for the ﬁoum
of Washington, adjudivating the waters of Woiser River and fixing the

permanent rights in eald stream; that sald notloce was in the form prc
vided for and aontained all of the statements required under the pro-
vlsions of Section 41-13056 X § A. .

And 1t further eppearing that there hap been no appearance in said

action of anyone protesting the mattera and i:hinga get forth in the
'gomplaint of plaintiff, on motion of Kd. R. Ooulter, aftorney for the

‘ plaintifs, the qefault of sll water users of Water Pletriot Mo, 43.
‘ of the State of Idaho, and of all people olaiming rights a.dwrﬂa %o t
rights of plaintiff as set forth in eald notice and appnoation, ‘are
oby entored,. .

b :
S et i e ORI RS 1 B
mﬂ-&mmf.ﬂfmw?: »»»»» e A T N A AT it % e A AR o B T ST Jeesgms “m“'- LR

Zhersupon the hearing was bad of said petitibn. Fitnespes wers swoxy
and exaumined on behalf of the plaintiff and the taking of evidende wa

vlosed and the -Guuse wag subm:.’.ttad to the gourt for deolsion,

Aftor due deliberation thereon by the aourt the court doth find, adfu

and deorse as followst

| x. -
That quring a1l the timed mentioned in aid gompleint plaintifs was
and st11l ig a publig sarporation organized under the irrigation
Aistriot laws of the Btate of Xdaho, and situated, 1ying and being

~ wholly withlln Wa.shi.ngton uounw,_ dehO. L M} @HOE’EH_WJED

6CT 25 1398
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Ix.

That T. C. Wood wag the (ulv a1 i+ °  m lri-a '



dlatriot ombzy Ty all the trrigable land, ("‘ ; Wa.shmgton and Mams
Gounties, Idaho. |

POOR oa\G\NN— XXX, LR
That heretofors an agvion was instituted in the Diatrigt Gdurt ‘g th

Beventh Judicial DLstriot of the State of Iaaho, in and far #ha ﬂoun‘
of Washington, by R. T. Muir et al, plaintiff, v. Wllliam # "‘;‘ﬂﬂn} ot
al, darandant, for t:he ad.tudioation of the wa.tera of Wetaar Rhmx‘ an¢

1ta tributaries; thereih such proceedings veie had that th‘ 08U80- Wat
tried and finally on the /4_ day of _ - - 19.(.& o final

deoroee was duly entered in sald osuse wherein the watera.ot Waiaar
River were adjudicated] that appeal wase taken from asld deqreb ﬂo fhe
Bupreme Oourt and opinion was handed down by the Buprene Oéﬁrt n&vera
ing sald deoree of the lower gourt in part and suetainins .tt 4n othar
. Parta, and. thsreafter a supplemental deocrse was rendored. m Q» D,i.c-
trict Oourt in copformity with the remitter of the aupram,"." Pt

Ty

said decres, as corrected, 14 now in full forge and B‘#ﬁﬂ lm‘l hﬂﬂ
ssonsoass 1OYO5. D000 ganuiled, vacated ox, apt sotde, an0 IaRaRIERARRRY
#aid deoree and the f£indinga of raot and oanulus!.ona of la'u '-IPOH n‘hlo!
1t 1p based as being. binding upon it and 1ts r:lghte.
1v.

. That by sald deorde aforesaid, the duty of water was i'.l.xed a.t £1vee
etghths (5/8) 1nok to the acre with a high duty of water during porlot
of soarolty of threeeeighths {3/8) inoch to the aore.

Y.
That under said dearse sdjudioating the waters ‘of Weliger Riﬁr.thﬁrl

. wag adjudicated to the plaintiff Weiaer Irrigation-ﬁist:iot and the

landes thereunder, the following amounte of water, to-will

| smbﬂUkLMtD
-3~ E 8CT 25 1998



Datea and. anm x-.a of prioritiee a.ward.ed. ' °;he Waiear Irrigation Dis-

o, g qt in the duoree adjudicating the waters ot Weisen 35-701'4.. L
-pooﬂ oFuG\NA\-
: Dato of Priority Amountugfﬁths Alnoum: 3]81?!15

‘/ P

No. 1 8-1-68 100 i.nuhoa ao !.nohas

No. 27 B~20-83 isco0 * : gm

: No. 43 5=1~87 260 % !

' No. 47 5-1-88 gso M 140 *
No. 62 6-~1-89 ‘ s00 " lso ' #
No. 67 8=1-00 200 g0
No. 63 B~1-91 goo . ¢ izo ¢
No. 66 B-1-92 . 160 * go.
No. 69 5-1-983 200 * g0
No. 71 b-1-94 50 M 80 @
No. 76 6198 160 ¢
No. 79 Be}~06 is0 " .80 ¥
No. 81 B=2~8% w0 .80
§°' gg 8-1..98 280 & so ¢
O. a9 D= 1~04 % ’

vI.

That all of the lande ¢mbraced in the mi.aer-.}rr;ght#éﬂ_-imwﬁ -
6xe within Water Dietriet No. 41, of vhich the defandant 2.:d. Wool
is the water master, ana all of said lands rebeive the Airedt natmral

s onsoaas o £10W- drrigation.Lron . the. waters of Weiser Riyer, mmmm::a .

That since the rsndition of aa:.d deoras 80 ad.;]ud.tcatihg tna waters ol
Welser River, as aforesaid, a great change has dowe ‘over the rarm.ns
practices in the Welser Irrigation Distriot} that when said aoarae B
a.d;udioating the waters of Weiser River was rendared, hay and 5ra.1.n
were the principal orops ralsed upon the lands of Wetaer Irrigation
Pistrict ana the quantity of five-eighths (5/8) inoh to the aore as
low duty and thrge-eighthe ;a/a) inoh high Auty wae aum.cunt ror t

rateing of .said orops. . - wlCHOFILMED
acy ? § wus
That espeoially J.n 1ate yeara m Taguing o; ‘hay and grain on the la
within Weilge2 In‘igatton m.st'riot has osasod to be tha masor or &
substantlally large portion of the urapa mgnd. on esaid’ land.a; that

"

at tho Pl‘@ﬂ'@l‘l'ﬁ Y¥imo tho boot Paﬂns and tho "~ - +



RN

. . . ssid lands are,-mgar baats arid Jate pota.tr'*z. 'rhat theso orups ra—-

- b
' QOR Oa\G\“ﬁ 0 & large amount of water late in tha faeaaon, qn that at tha
¢ '

Praeant time sald lands Pequire a great daai mom water thanmndar the

conditions as thay exiagted at the time faid d.ouraa ma n’o N‘ﬁﬂ.ered-

_ That since the rendition of gaid decrse and at the prasant ﬂ.ue 'bhe
.5 Weimer Irrigation Distriot 1ig supplying. 1rmgat1on watar ro“:.‘ soma 5.00
more aores of land then were being irrigated by the works of sald

irrigation dietrict at the time gald decree was rendsred.

That in the deoree adjudioating the waters of the Weleer River no
provision 1s made to take care or'a.i.toh losses ingidental to Yranspor-
tation of water hetween the point wnere the water is tal:en trom the

: _Weieer River and the point vha:-e the amsme i8 applied upun thh lanﬂ.a. ‘
5  That the ocanal system supplytng the lands within the. wunar,ﬁrrtsatior
Distriot with lrrigation water is eome £1£ty niles in J.engtm for many
miles the ditoh 1s all of side hill construation and the, tutoh_ Ioues

LR B W AR A T oy BV e n S AR S B ST o B ST S R R U B e RSP RS, o

will avarage in exgess of 25% of the amount of tho'

canal at the point .where same ie taken out of the Woiser Mﬂr, with
the result that ths amount of. water adaudioated to the lsndg in the
Weiser Irrigation Digtrict under the decree does not aupply to tho
lands for aotusl use thereon the quantity of vater. to which said lands

are entitled under the duty water as fixed by the aecrae.

X, C HICROFILMED
That on or gbout the 1Bth dsy of Desoember, 1938, Welser Irgtﬂqaglglﬁggg
Distrioct made applioation No, 26683 before the donni.gpioner of Reolame
tion of the Btate of Idaho, for 120 sevond raet of water of Wetaer
MVBI' for the 1z'rlgat.l.on of the gedd lands within’ and m.!moqt the
w

bkl R RS

Weiaer Imsa.tlon Dismot which were tnen being meatoa Yy and oub

.y e St amn o a s e e T Y e !NM!I’:‘IM-‘”""'
.

=B



frashe memn e 4 -

of the worke ofn*ha waiser Irrigation Dl gt ot; thaﬂ on aaln app.lloa~
tion thera 1saued from .the orrioe of the. Oummisaxonar of Reﬁlamation
of the Btate of Idaha permit No. 18429 autnoriatng thie’ aiversipn of
120 annona foet of water from Waiser niver 1£th tha date of: priority

of . Deosember 18, 1958; that thereafter sugh agts and things were done
and prooeaainga had #o that on’the 2srd day o: January, 1983, water
130ense and certificate of water right No. 13;29 vith a prloriby of
December 18, 1936; for 120 seoond feet of the waters of'Waiédr River
was lsgued to the Wiiger Irrigation District and for the irfigattoq
of the lands in said licenase and ocrtifioste desoribed, '

‘X,
That it requires said edditional 120 gecond feet of the watbra of
Wbiaer River, in adﬂition to the water adJualnatad ana awardad to the
2ands within Welser Irrigation Pistrict by the decres anaudioating
the waters of Weiser River in order to gupply seid lands wtwh amplo
and suffieient water sach irrigation seadon for the 1rrigat}on of

“ﬁﬂﬁw~“ﬂﬂm?“aumewand-1nmorderﬂm0squpp1y-aaid-lands~withdﬂhnquan%mﬁrwdtgyﬁﬁﬂﬁgr:
awarded to the dlstriot and fixed by the deores rixing and establishi
the duty of water.

XI.

That said complaint was brought under and by virfue of the authority
of, and provisions contained in, Section 41-1306, X. . &.,_and for
the purpose of having edjudiocated to the Welger Irrigﬁtion hiatriot
to supply with irrigation water the lande desaoribed in saxa'lioense
and water oartirxcate No. 18428, being the water not govered by and
inoluded in the waters adjudioated in the dearee ad;udioating the

wateras of Welser River, | CROFY hﬁﬁﬁﬁ
ﬁ@F 25 1995

It s turther orderad, ad Judged and deoread that harauy there is ad-
Judioated and awarded to the plaintifr for tht irmigation of the land
in plaintirs irrigaﬁion dlatriot a supplemental water right from the



. o
' !

for. 120 second reet of the waters of Weiger River undor and by virw
{:i’ the water lisense and oertificate of water rl.gtrhf No. 18428 which
ioaued from the offlice of the Oommiséloner ér Reolamation of  the

8tate of Iasho on the 2314 4ay of Jdnuané', 1989..

. Done in open court this the 4( day of May, 1839,

. BUTY?

ARG TR CUA WA G sy e daBatr 2 50 oot 0o as it RN LD S 00 it e D0 1 v e Do iy AR TNl '$'l-‘\3‘-m""-"5. T -

MICAOEIMED
6CT 25 1995
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***CONFIDENTIAL*** ATTORNEY COMMUNICATION * * *

To: Jan Shurte RECEIVED
From: J. Andrew Helmlinger ' _ 0CT Q@ 2 1996
Re: Claim 67-02169 TRy RCES
Date: October 1, 1996
) MEMORANDUM

I. Issue Presented

1. Whether IDWR should review a claim as licensed or decreed when the
right was originally licensed and subsequently decreed in a supplemental
adjudication?

II. Brief Answer

1. IDWR should review the claim as a decree when the right was the subject
of an otherwise valid adjudication and decree and if the claimant was a
party to or otherwise was bound by the decree.

III. Facts
On May 11, 1918 the Seventh Judicial District Court for the State of Idaho issued

a decree in the water right adjudication Muir v. Allison. The Idaho State Supreme

Court reversed and remanded a portion of the decree, which the District Court
amended in conformity with the Supreme Court ruling. The resulting decree is now in
full force and effect.

Because of changing crop patterns and growing conveyance losses, Weiser

Irrigation District (Weiser) applied for a permit to appropriate 120 cfs in addition to the

Wil GROFILMED
0CT 2 § 15¢=
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water right the district owned under therm’g decree (Weiser River decree). Weiser
received a permit for the appropriation of 120 cfs with a priority date of December 18,
1936. Weiser received a license and certificate for water right No. 18429 on Jaﬂuary
23, 1939, which stated the same rate and priority as the permit. Weiser filed an
adjudication of this supplemental right, and on May 16, 1939 obtained by default a
decree for a water right of 120 cfs with a priority date of December 18, 1936,

appurtenant to the lands described in the license and certificate.

IV. Discussion

1. Whether IDWR should review a claim as licensed or decreed when the
right was originally licensed and subsequently decreed in a supplemental adjudication?

If the claimant was a party to, or is otherwise bound by a decree, IDWR should
review the claim as a decree when the right was the subject of an otherwise valid
adjudication and decree. As stated in the IDWR CLAIM INVESTIGATION MANUAL 22, "If
the water right was determined in [a subsequent decree], then the owner at the time of
the adjudication was clearly a party to the adjudication and the claimant is bound by
the decree. The basis of the claim should be changed to decree, and the claim should be
reviewed as a claim based on the decree."

Once the claimant is established to have been a party or to have been bound to a
decree, the claim should be reviewed a decreed right claim.

You may also wish to review the discussion of res judicata in the IDWR CLAIM
INVESTIGATION MANUAL.

V1. Conclusion
IDWR should review as a decreed claim any claim that was originally licensed

and the subject of a subsequent decree. This right was licensed in January, 1939, and

Wt HOUHILMED
0CT 25 1998



decreed in May, 1939. Therefore, IDWR should review this claim as a decreed right

claim.

!b’if@i‘ﬁ@?":fuwgﬁ
0CT 2 5 1998
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Weiser Irrigation District
P.O. Box 591

Weiser, Idaho 83672
208-414-1792

fax 208-414-1794

October 24, 2002 B _
_- RECEIVED
Lori Graves
Sr. Water Resource Agent 0CT 2% 2002
2735 Airport Way WATER RESOURCES
Boise, Idaho 83705-5082 ~ WESTERN REGION

Re: V Kelly Claim A67002169C

Dear Lon:

During the early 1940's the Weiser Irrigation District thought they had extra water. They entered
into several contracts outside the District to provide water. Enclosed is an agreement with Annie
Kelley. She purchased both Crane Creek storage water (#62230) and 50 inches of water from the
Irrigation District’s 120 cfs under licence No. 18429, Since then her son Vaughn has expanded
the right to irrigate about 57 acres. He has also filed a claim on water delivered through our
canal. We object to his claifn. A67002169C For years he has been paying $12.00 for the water.

I am including a copy of our mediation with him, Green, Smith, Bakers Brothers and Institute
Canal Co. under case CV98-00496.




» STATE OF 1DAHO, COUNTY™ OF WASHINGION ss Y

led for record at the request ot b

Wash ington County Tit le

‘WDEXED = .

2 ' __.él_fy'ln rest 1200 _o'ceck B M.
: This 7th Cuyaf ) April 11 82
BK10 ___ OF Misc 4 PG342 ..
MARY KAU Rewrder Fee: 5 00
By ' Deput!
Retu

- THI8 OﬂNTEAGT exeouted in dupliuate this the 16%h daa of Jhnuary, 19il;r
by and between WRTSER IRRIGATION nxswn:aw, T quasl-nunicipal corporation;
of Weisar Idaho parsy er the, f&rat part, and ANNIE KELLEM; 8 wiﬁaw,

-of Welger, Idaho, party or thg pggond pgrt, w;mumsazwnx

o WHEREﬁB, the party of . the secend part 15 the- ownar n# tha fva tzt&n_tg,

“and 4n the possosaion of, the following dnacribgd landn 1aaated &

'Waahington Oounty, Tdsho, to-witt:

ABeginning at a polnt 548 feel north 350 feet W or tha
corner of NW NW% of geotion Townsh#.p 10, Yorth e
:aot ‘Range 4 ¥. B. M., thence B 4 o1 eont 166 fobt, 8 32 40
W 36.B feet, B 37 B} W 728 feet, 8 I3 ag' W 527 feet, 8
37 B W 155.5 teoet, B 49 10 € 391 feet, 870 18' 120 rcctv
to Weimey River, Nort h 89 57' East 263.5 feet N 77 B2V
- 210,8 feet N ﬁﬁ 28 B 223;8 foet N 205 20! ‘B 188 feel N
" B8 45' E 200 teet 8 a7 28' £ 3121. 7 feet N 28" 48 18'?.9
Lot N 18 42' 181.9 feet, thance 68 22' B 93,3 feet N 58
o 38' E 400 feot N 10 51' E £ 204 faet N 18 13! E 435.5- faot
: 1339 reat to the plaoa t bcginning,‘eontql' A5

and, _:“‘

wnmnm&a,zn 1957 ‘the party ot the. rirat pért mada qpplicat!ﬁn 6 tne |

 ﬁ cammisatonnr of: Reclamaxien pt ﬁhb 3tatq of Idnho; ;,(_
riate & 2arge quastity of flood matere o ,
whieh applinaxion “Pormit # 134? {fssuoa fm@h ﬁhhu,“n_“'ﬁ

sioncr of Rsolanntion ot the Btlﬁt of Idaho to thé party ot the ﬁtwnt
part. and sinde said time torunl praor of banaf&oﬁal usn of tha wa@ar
under sald pefmit has baen mnﬁe f
*ssua¢ by tho commissioner or Reelamation ot tho Btate of,xﬂaho-unmﬂ

the party or tha tirat part&

WHEREAS the party or the ancond part i dastraut af ' and
supplemental water fron the Craneg Creek. rnsorvoir ror trr&gatlon o

sald tract of land, and 1f CELUY Ls obtained it will be neun-sunr f f'
sald water, ant in faot, all ot;t@p watsr -t be uﬁnd in Lrwlsaﬁzun |



~

’ ‘rf?wher Pd.ver to said’ 1amu
ot th# f&rut p&?ti |

) ti.on gnnul of tha party of tho Mﬂ pm anmmll:i 11
rmﬁhqg or rloca utcr aad sazl.d ; ,.ﬂi‘m'uga mﬁw whzon thn )

| t;o bn pal.d ane—halr on- ar batora the ﬂrﬂ day or April a ._ :
- the h&lanco on er berore the ﬁﬂt day ow ﬁatﬁbar aaah ﬁraﬁn.

45
-
Lot
&
|
Ry
#



":.-‘.r."_.gf'gning tmn oont;%au’s 11’1-;'-}

Ce

s 'ln‘!t tﬂ no

- HTA!I' - or IBABG ' ‘
’ lf ﬂ'o
Gotmty of Wa.ahﬂ.nguon

. @n this the [ -
S a Notary Publie
« 7 ¥elrea and oxiver ., Hmdth;
S . ‘gsgretary rcspentivaly of thg

- $ien whose name 48 subsoribde L1
L teme that sueh. Sorperstioi’ iRWEuvw&“#mn 3

. And at thn game tinme and place also appaurad An"
to me to be the garaon whose name 1. gubadribed to -
mant and achnow-edgud to me that shn éxocutoﬁ thg

ux;darpisned,

"haxc hnraunto not mw;ha}u

In WITNESS wnmnna'“

‘sgal thie the day and ye

P
"
1




" INSTRUMENT NO 62230

LRI St =Rt byl bt ki -y 5 e dr urae

LTI TR DRI LT, 1

THIS INDLENTURE, Made thia 29th day of January, 1941, by and between Frank D,

/ﬁ}an and Tamella N. Ryan, his wife, of Weiser, Washington County, Idaho, parties of the

first part, and Annie Kelly, a widow, of Welser, Washington County, Idaho, party of the
second part,

WITNESSETH: That whereas, the sald Frank D. Ryan di1d, under date of the 16th
day of September, 1938, purchase, at Receiver's Sale in the oase of Joseph I, Rhodes,.
Ray C. ¥berhard and Ida I. Bellow, plaintiffs, va. Washington Lounty Irrigation Diatrict
and othera, defendants, in the District Court of the Seventh Judiocial District of the
Stete of Idaho, in and for thes County of Weshington, property and real estate, d escribed.
in that certain deed dated the 4th day of October, 1938, made by J. D. Neale, Receiver in
sald action, to said Frank D. Hyan, which sald deed was duly filed for record in the
office of the County Recorder of Washington County, Idaho, and recorded in esaid Recorder's
Oftilce in Book 58 of Deeds at papge 368 and following pages neceseary to record said
Instrument, und which sald instrument conveyed to the sajid Frank U, Ryan, particularly
33,000 acre feet out of a primary water right of 45,400 acre feet of storage in what is
Itnown as the Crane Creek Reservolr, the land, real estate, water filings, etec., bheing
described in said Neale Deed and the said second party desiring to purchase (ne Hundred
{120) acre feet of said primary storage sc conveyed to sald. Frank D. Ryan as aforesald,
the sald acre feet of primary storage hereby conveyed sharing proportionately ae the
same biears to 45,400 oacro feet of said primary rtorage, reference hereby beinc made to
sald Neale Deed recorded in Book 58 of Deeds at page 365, for further particulars, excebt,

. however, no Interest whatscever i1s hereby conveyed in any ripghts In sald Reservolr above

the 45,400 acre feet primary storarme nor in any distributine works and rights of way

i leadinz frem Crane Creek, formerly ovned by sald Washington County Irrigation District.

NOW, THEREFORE, said first parties for and in consideration of the sum of Two

. Hundred and no/100 DOLLARS, ($200,00) to them in hand paid by thesaid secdndparty, receipt of

which 1s hereby aclnowledsed, have granted, bargained, sold, and conveyed, and by these
presenta do grant, bargain, sell mnd convey unto the asid party of the second part, her
heilrs and assigns forever, one hundrsed {100) acre feet of the primary storage in sald
reservair with all appurtenant Impounding richts and storape facilities in smid reservoln,
dams and structures used in impounding the zame., In the proportion as sald acre feot of
nrimary storare hereby conveyed bears to the total primary storage of 45,400 acre feat,.
then =ald acre feet herabv conveyed shall, In the event of shortage, share equal

diminution with 811 orher interests in sgid primary storage of 45,400 acre feet.

This deed 1s given,subjeﬁt to the provislons of contratts of record in Washington

: County, ldaho, providing for the creation of and administration by a ressrvolr ‘

administration board for the operation of said reservoir and distridbvtion of water there-
from, and the levyling of sssessments to pay the expenses of reservolir administration, and
the water hereby conveyed shall bear ita proportionate expense of sald reservolr
adminlistration and opesration.

Together with the tensments, heredl taments, water rights, water filinge and
sppurtenances whatsoever to the same belonging or in anywlse appertaining.

TO HAVE AND TO HOLD, all and singular, the above mentioned and described acre
feat of water, together with the appurtenances to the party of the second part, her
heirs and esslgns forever. _ .

IN WITNESS WHEREOF, the sald partles of the firat part have hereunto set thier
hends and seals the day and year first above written. '

Frank D Ryan (Beal)
Luella N. Ryan {Sanl)

STATE OF IDAHO ;
88

! County of Washington)

On this 30th day of January, 1941, before me, Ed. R. CGoulter, & Notary Public
in and for the s=aild State, personally appeared Frank D. #yun and Luella N. *yan, his
wife, known to me to be the persons whose names are subscribed to the within instrument,
and acknowledped to me that they . executed the same, d

IN WITNESS WHEREOF, I have heresunto set my hand and affixed my officiel seal,
the day and year in this certificate first-.above wriltten.

Seal Ed. R Coulter, Notary Public £
{ Ed. R. Coulter, Notary Publicg For Idaho
{ State of Idaho Reriding at Welser, Idaho

APPROVAL OF DISTRICT COURT. OF
SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHRQ, IN. AND I'OR WASH-
INGTON COUNTY,

|
{
§
!
i
R
!
]
!
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ROBERT W. TALBOY ,
ELLSWORTH, KALLAS & TALBOY, P.L.L.C,
Attorneys at Law
2402 W. Jefferson Street
Boise, Idaho 83702
Telephone: (208) 336-1843
Idaho State Bar Mo, 3603
~Fax: (208) 345-8945

RANDALL C. FREDRICKS
Attorney at Law
P. Q, Box 2835 ,
Bolse, Idaho B3701-2835
Telephone: 208-384-5144
Idaho State Bar No. 989
FAX: 208-433-8976

- ATTORNEYS FOR PLAINTIFFS AND THIRD-PARTY DEFENDANTS KERNER

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

WEISER IRRIGATION DISTRICT,

Defendant.

VAUGHN W, KELLEY, an individual; )
HENRY P. GREEN and ANN C. GREEN, )
huysband & wife; SMITH LAND & )
LIVESTOCK CO., an Idaho corporation; ) Civil Ng. CV98-00496
LON BAKER 8 JACK BAKER, )
dba BAKER BROTHERS, an Idaho )
general partnership; and INSTITUTE )
CANAL COMPANY, an Idaho Corporation )
, )
Plaintiffs, ) MEDIATION

) STIPULATION.

) AND CONSENT

Vs. ) TO JUDGMENT
)
)
)
)
)

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 1
S6008-0t Q8/05/59 ’
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WEISER IRRIGATION DISTRICT,

Third-Party Plaintiff,

VS,

MILTON KERNER and LOLA KERNER,
husband and wife, BRUCE KERNER and
JULIE KERNER, husband and wife,
ROBERT A. SHIRTS and RONALD W,
‘SHIRTS dba SHIRTS BROTHERS,

~ Third-Party Defendants

e S S St S Nt St S s S S S N

Come now, Robert W. Talboy of ELLSWORTH, KALLAS & TALBOY, P.L.L.C,
and Randall C. Fredricks, Attorney-at-Law, attorneys for the Plaintiffs; and
Third Party Defendant Milton Kerner and Lolé Kerner, husband angd wifé, and
Bruce Kerner and Julie Kerner, husband and wife; and Lary W, Wélker of Lary

C. Walker Law Office, attorney for Defendant Weiser Irrigation District.

. WHEREAS Stephen w. Drescher, District Judge under 1.R.C.P. 16{a)(6)
ordered that the parties mediate certain issues for which District Judge Dennig

E. Goff was appolnted as mediator; and

WHEREAS the parties were present at the mediation session held on
“July 20, 199§ in compliance with the order of Stephen W. Drescher which

mediation resulted in an agreed compromise settlement;

NOW THEREFORE It is stipulated and agreed as follows:

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 2
96008-01 0B/05/99

Q3
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1. It is acknowledged by the parties hereto that any erri _7

clalmed or owned by the parties are subject to the pending Snake River
Adjudication Proceeding. Once such rights have been finally determined in the

- Snake River Adjudication Proceeding that this agreement be amended to

| W@ewith,

2. That the basic issue for mediation was to determine a reasonable

fee to be pald to the Weiser Irrigation District for the Lmnsaordationes

3.  The mediation officer Judge Dennis €. Goff made a determination

that the formula set out hereafter would in his opinion result in a reasonable

fee for the transportation of Plaintiffs’ and Third Party Defendant's water in the

- Galloway Canal.

’ 4. That the partles accepted the finding of the mediation officer and
| agreed that the formula to be utilized by the Weiser Irrigation District for
. Calculation of the transportation charges to be pald by the individual Plaintiffs.
~ and Third Party Defendant Kerner shall be as follows;

a. From the total pet annual expenses of the Weiser Irrigation

WEISER WATER MEDIATION SITPULA'RON AND CONSENT TO JUDGMENT, P. 3
95008-01  08/05/98
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District (after deduction of any reimbursements and credits) that the following

expenses be deducted in order to determine the approxirnate cost of the

- maintenance of the Galloway Canal; (1) all Crane Creek Reservoir costs paid

by the Weiser Irrigation District; (2) all utility expenses; (3) all expenses.

related to any laterals maintained by the District and for the year 1999 gnly
deduct $2,600.00 of attorney fees.

b. Multiply the figure obtalned above by sixteen percent (16%)

'represeni:lng the approximate volume of the Galloway Canal utilized by the

said Plainftffs and Third Party Defendant as & group. | 690 fnv;"@ 000 -
e

¢, Muitlply the figure obtained above by 44% representing the

percentage of the length of the canal (11/25ths) utllized by the Plaintiffs and

Third Party Defendant as a group (11 miles being the Institute Canal diversion

0 point)., NOTE: In order to take into consideration any seepage or evaporation

Ay
W
%}Jﬂ 4

losses the assumption was made that the entire volume of water beimj carried

for the Plaintiffs and Third Party Defendant was betng

miles when In fact aparoximately 450

first five (5) miles of the Galloway Canal. _

d. The figure obtained above (being the total cost for

transportation of the Plaintiffs' and Third Party Defendant's water to the

Institute Canal diversion point) would be divided by the total amount of

WEISER WATER MEDRIATION STIPULATION AND CONSENT TO JUDGMENT, P, 4
9e008-01 08/05/99
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miner's inches of water being carfied on the Plaintiffs and Third Parly
Defendant's behalf to determine the amount to be paid by each said party on a

miner’s inch basis.

5.  Based on the above formula the agreed transportation charge to be

~ paid per miner’s inch for the year 1999 based on the net 1998 District

expenses is the following:

a. Net total expenses for the yéar 1998 = $136,230.60
. (taking into account $2,916.00 reimbursement).
Less: Crane Creek $2,745.00
Attorney fee $2,600.00
Utility Charge  $7,959.00

Laterals $ 0.00

Total deduction = 304,

Yol $122,926.00
b.  $122,926.00 times 16% =  $ 19,668.16
c.  $19,668.16 times 44% = $ 8,653.99
d. $ 8,653.99 divided by 1470.6 = & 588

(rounded to $6.0D)

o e

WEISER WATER MEDIATION STIFULATION AND CONSENT TO JUDGMENT, P. 5
96008-01 08/u5/99
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. . .' . p.o7

For "the‘ year 1999 the Plaintiffs and Third Party Defendant shall pay the

sum of $6.00 per miner’s inch based on the 1998 expenses as set out above,

The following is the agreed diversion rate and transportation charge for

the year 1999 for each Plaintiff and the Third Party Defendant Kerner:

Plaintiff Kelley 50 miner’s inches

$ 300.00

Plaintiff Green 181 miner's inches

i

$1,086.00

| Plaintiff Smith 188 miners inches = $1,128-0§ W

Plaintiff Baker 151.6 miner's inches

= $ 909.60
. _ o
. - 1 ‘r‘?-/-
Plaintiff Institute Canal 800 miner’s inches = $4,800-00> B ('é;,,,j‘”
Third Party Kerner 100 miner’s inches = $ 600.00

6, That subseguent years shall be calcuiated on the same basis with

the year 2000 based on the maintenance expenses for the year 1999 and
annually thereafter. |

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGHENT, P, €
96008-01  08/05/99
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7. That any claim by the Weiser Irrigation District  for prior
transportation charges be waived, ‘

8. Ttis further acknowledged by the parties that the Weiser Irrigation
District, through Its designated water master, has the legal duty to measure

the water being delivered to each party according to each party's pro rato

_ share as set out in paragraph 5 above.

In order to do so, the Weiser Iniéation District by law retains control
CEERCTTERED

over the divers:on pmnts of each yarty and has previously required gates/weirs

to be Installed in order to render possxble and practicable 38 measurement of
‘the quantity of water being delivered. The parties agree that any such devices
not already installed shall be installed during the off-irrigation season as soon

a5 possible and éhall be installed in conformtt;/ with NRCS (Natural Resources

Conservation Service) standards, Regarding any pumps belng utilized by the

parties, the Welser Irrigation District will contact each party and determine the

most reasonable and practical method of measuring the water so being

diverted, which may require,'at the yser’s expense, the (nstallation of an in-

line measuring device meeting NRCS standards.

The parties further acknowledge that under Idaho law once the District
water master has elther set or shut any diversion device, no party can change

same without the previous permission of the sald water master. The District

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P 7
96008-01 0BfO%/99
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.ﬁ’

‘e.&)q Peeding. '

does resetve the right to f’e’c’xui're ld’tking devices to be instalied on such

diversion works if deemed necassary.

The Waiser Irrigation District by law is required to deliver the requested
Water to each party upon proper demand being made by each party. In this

regard, at such time as each party may want to begin the irrigation of their

lands' ;L_ N R N f-*_. _-.'*--!f'-;f R SRRy TR TN F ‘ i' WhiCh

will then take steps to comply with such order. The procedure for doing so will

be determined by the District. The same procedure shall be utilized when each

party wants to shut off the delivery of irrigation water or t¢ shut one gate and

open another,

~ In regards to any Crane Creek storage water, the same procedure will
take place as has been done in the past, with each party to first notify the

Crane Creek Reservoir manager of the amount of storage water being ordered,

No part of this Stipulation or Order shall require the District to furnish
any water other than water and water rights owned or claimed by the contract

users as may be finally determined in the pending Snake River Adjudication

WEISER WATER MEDIATION STIPULATION AND CONMSENT TQ JUDGMENT, P, &
$6008-01  DB/O5S/99
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9.  That the Weiser Irrigation District will continue to provide sufficient

carrying capacity In the Galloway Cangal to provide the rate of diversion as set

out above for the non-district parties.

10. That Plaintiff Institute Canal Co. shali forthwith present said

agreement to their members for approval acknowledging that same has been

“approved by sald Plaintif's Board of Directors.

11. That Judgment be enterad in accordance with this stipulation with
each party paying their own attormey fees and costs.

Dated this day of July, 1999.
APPROVED: |

ATTORNEYS FOR PLAINTIFFS AND
THIRD PARTY DEFENDANTS KERNER
ELLSWORTH, KALLAS & '
TALBOY, P.L.L.C,

Robert W, Talboy Of the Firm Date

Randall C. Fredricks Date
Attorney at Law

APPROVED:
/ATTORNEY FOR DEFENDANT

Lary C. Walker A Date

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, &, 9
$6008-01 08/05/99
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WATER RESOURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENZRAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SRAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A67-02169C
Date Received: 9/26/1989

Receipt No: _2JO0Z+A53 4
Received By:

NOTICE OF CLAIM TO A WATER RIGET
ACQUTRED UNDER STATE LAW

1. Name: VAUGHN W XELLEY 208-549-2317
Address: PO BOX 413
WEISER ID 83672-0
2. Date of Priority: DEC 18, 1936

3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N - C4w 35 SE

NE NE WASEINGTON

5. Description of diverting works:
CANAL WITH FLOOD IRRIGATION.

6. Water 1is used for the following

purposes:
Purpose From To C.F.S8 (or) A.F.A.
IRRTGATION . 03/15 11/1E 1.1490

7. Total Quantity Appropriated is:
1.140 C.F.S. (and/or) A.FLA.

8. Total consumptive usa is Acre Feet Per Annun,
9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4

Lot Use Acres
10N 04W 6 NE NW IRR 10.0
. NW NW IRR 2.0
SW NW IRR 29.0
SE KW IRR 16.0
A67-02169C Page 1 Date: 09/20/96 .
mii.ia‘fU!"fLME"
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10. Place of Usa: Continusd

Township Range Saction 1/4 of 1/4 Lot Usze Acras
Saction Acras §7.0
Total Acres 5§7.0

11. Place of use in counties: WASHINGTOM

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A67-0061S, A67-10316 & AG7-10319.

14. Remarks:

15. Pasis of Claim: DECREED
Water Right Number: 1842%
~ Case Nunber:
. Court :

pecfee date: [ 4

Decree Plaintiff - Vs Decree Defendant

IGQ'Signature(s)

{a.) By signing below, I/We acknowladge that I/We have received, read and
undarstand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Vaf‘-f—d?gxq 40 %@74 Date: 7?"‘2-5—%

Date:

AG67-02169C Page 2 pDate: 09/20/96

ralCROFILMEL
ACT 25 1995
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State of Idaho

)
: - ) ss.
County of Q!Q 1 Ais " y/ )

Subscribed and sworn (or affirmed)

o
before me this 23~ day
otSoprady 15 3¢ .Aln:uw_ﬁ_@;é—_
' Notary
Seal
: - Residing at

My Commission Exp;.res S - 4 20K

A67~02169C Page 3 Date: 09/20/96
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