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STATE OF IDAHO'

Department of Water Resources

Eastern Region

Claimant: Pancheri, Inc.

Water Right(s): 33-10119

1000 1500 2000 3000 4000 4500 Feet

LEGEND
@ Point of Diversion- GW Place(s) of Use: T.9N., R.27E.
Sec. 33 (parts of) E2SE,
E Point of Diversion- SW Sec. 34 (parts of) W2SW
SESE ricoiorise Point(s) of Diversion: T.9N., R.27E.
Sec. 33 NESESE ace of Use lllustration
Sectlon Line ?;:;:ssa N:PF :no::r-phv
Prepared by: A. Ruberry
Quarter-section line Date: May 1999




STATE OF IDAHO'

Department of Water Resources

Eastern Region

Water Right(s): 33-10119

500 0 500 1000 1500 2000 2500 3000

LEGEND

Place(s) of Use: T.9N., R.27E.
Sec. 33 (parts of) E2SE,
IE] Point of Diversion- SW Sec. 34 (parts of) W2SW

@ Point of Diversion- GW

SESE  Pracecruse Point(s) of Diversion: T.9N., R.27E.
Sec. 33 NESESE

Section Line

Quarter-section line

Claimant: Pancheri, Inc.

4000 4500 Feet

GIS Place of Use lllustration
1987/1988 NAPP photography
Prepared by: A. Ruberry
Date: May 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL. DISTRICT OF THE
AHO, IN AND FOR THE COUNTY: on-ﬂf&'ﬂm !

STATE OF 1D

In Re SRBA

Case No. 39576

i T IAL DIST“ ""'
3
F TW!N FALLS, STATE OF IDAHO

.
s

)
)
)
)

Subcase(s): (33- Wo2Y el a(

_Qa.acbgm Ine_o

ORDER SETTING HEARING

The court sets the following hearing in the above sixbcase(s):

'?( Status Conference

a Settlement Confere

nce

= Scheduling Conference

DATED: /o/ézs’/ 2000.

I certify that a true
Representative of:
Director of IDWR

PO Box 83720
Boise, ID 83720-0098

Representative of:

United States Dept. of Jus
Environment & Natural Re
550 West Fort Street, MS¢
Boise, ID 83724

—

tice
psources Div.
C 033

ORDER SETTING HEARING
717100

_.K&nﬂ;E'a&l:gr

- CERTIFICATE OF SERVICE
and correct copy of this Order was hand delivered to the following:

Date: I Yeg da KOO0 1l am

Location: _SRAA Camurke  _phone.

Deputy Clerk

Page 1
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NOTICE OF ERROR
REPLY

December 2, 1999

Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 10, 1999
Water right number: 33-10119
PANCHERI INC
C/O JERRY PANCHERI PRES

HC 65 BOX 2104
HOWE ID 83244

Daytime Telephone Number:
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation; no changes need to be made.

DATE: I%ZQ’ZQ_? SIGNATURE: W@wﬁ__

Please print your name:

IDWR Eastern Regional Office, 900 N. Skyline Drive, Suite A, Idaho Falls, ID 83402-1718, (208) 525-7161



LAW OFFICES

OLDEN, KIDWELL, HAHN & CRAPO

IDAHO FALLS OFFICE WEST ONE BANK KEY FINANCIAL CENTER BOISE OFFICE

P.O. BOX 50130 702 W. IDAHO SUITE 810
FRED J. HAHN 330 SHOUP AVENUE BOISE, IDAHO 83702 TODD J. WILCOX
KENT W. FOSTER IDAHO FALLS, IDAHO 83405 FREDERICK J. HAHN Il
ROBERT E. FARNAM RONALD D. CHRISTIAN
WILLIAM D. FALER
STEPHEN E. MARTIN TELEPHONE (208) 523-0620 TELEPHONE (208) 343-0820
CHARLES A. HOMER TELEFAX  (208) 523-9518 TELEFAX  (208) 343-8078
GARY L. MEIKLE ARTHUR W. HOLDEN
GAYLE A. SORENSON, P.A. (1877-1967)
DONALD L HARRIS Ao trony
DALE W. STORER TERRY L. CRAPO
MARIE T. TYLER (1939-1982)
JOHN G. SIMMONS, P.A. WILLIAM S. HOLDEN
ROBERT M. FOLLETT (1907-1988)

JAMES K. SLAVENS April 28, 1994

Mr. Dave Carlson

Water Right Agent, Adjudications D

IDAHO DEPARTMENT OF eDaErtme,,f Of Walor pas
WATER RESOURCES A58 District gy 0"

900 N. Skyline

Idaho Falls, Idaho 83402-1718

e Sr ;:' f ey
MR RMRT

RE: SRBA Claim No. A33-10119 Pancheri, Inc.
Dear Mr. Carlson:

You wrote to our client, Pancheri, Inc., on February 14, 1994, requesting evidence of priority
for SRBA Claim No. A33-10119. Mr. Pancheri has investigated this matter and has discovered
some interesting information, but the matter needs additional work.

We will try to explain what has been learned and then we will be attempting to obtain more
information. Pancheri, Inc. bought the land from Hartmann Land and Livestock in 1989, and used
the Deer Creek water in the existing ditch system on the west side of Little Lost River in the manner
they were told it had always been used that summer and in 1990. In 1991, Harcld Jones and Charles
Mullins came to the place and ordered Pancheris to stop using Deer Creek water.

Mr. Pancheri has been unable to obtain much information from Mr. Hartmann. He was
however able to talk recently to a former foreman for Hartmann Land and Livestock who irrigated
the property from 1978 through 1983. His name is Eugene Van Wagner, and his affidavit is
enclosed.

As Mr. Pancheri understands the prior use made and observed by Van Wagner, Deer Creek
water was used physically, and through exchange, on both sides of the river and Badger Creek water
was used in the same way. The old flume, by means of which water could be taken across the river

in either direction is still there. It has the appearance of having been thermbﬁ@ﬁLMED
NOV 15 199




Mr. Dave Carlson
April 28, 1994
Page 2

In addition, Mr. Pancheri obtained two ASCS aerial photos showing the fields irrigated on
either side of the river. The first was taken in 1966 and the second in 1987. We have enclosed
copies, but they are several generations of photocopies from an original photograph. The copies here
in our office from which these were made are somewhat more legible if you would like to review
them.

As soon as we find anything further, we will advise.

Yours very truly,

AV

Kent W. Foster

Enclosures

G:\WPDATA\KWF\7548\00CARL04.LTR :kep
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4/11/1989 SRBA CLAIMS RECEIVING CHECKLIST #2 . n
'CLAIMANT’S NAME ﬂﬂ//t(’f/d,v. e cLa@roenr. wo. A 29-10119

.« »
DATE RECEIVED 1[ [ f({o CK # AMOUNT $ ' ‘Reguired
: LN —— YES NO  Info?
1. Is the name and address complete with zip code? N *
2. Is a priority date entered? . . . . [ . ., . . . . o — — (
Is the priority date acceptable in view of manéator¥ filing dates? i
See Adjudication Memos #1 and #4 to determine if a Permit is required. 1 % ]
3. (a) Is a source entered? . . . . . . . . . e W v oWw .o L .k @
(b) Is a tributary to entered? (if required) . . . . N/A L ES
4. Is the legal description of the p.d. sufficient? . . . . . . . _Q:’ . * “
5. Is there a description of the diverting works? . . . . . . . . N . N
6. Are the water uses aEpropriate for the form? The short form is limited
to domestic and stockvater uses vith direct diversion. All claims that
include storage or instream stockvater must use long form. . . . . e ___ *
Is the period of use included? . . . . . . . . . . . . ., o~/
Is a quantity claimed for each use? . e e e e e e . %
7. Is a total 'quantity claimed entered? . . . . e .
8. If required is a consumptive use entered? . e +« « « N/A o
Is the consumptive use correct? . . . . . . . . . N/A L
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use’ is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo # 4. . . . . .. [ ., . . NA - %
10. Is (are) the place(s) of use and purpose(s) indicated? e . %
11. Is (are) the county(ies) entered? . S .
12. Is the ownership of p.u. checked? . e e e e e e ‘_i~ _
13. Are other vater rights listed or "none" indicated? e e 1 —
14. If reguired are remarks correct? (If the claimant does not own
the_place qf use, authority for filing the claim must be
explained in the remarks.)” . . . . . . . . . . N/A
15. Is the basis of the claim indicated? N 1 .
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g_ . NaA _
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. o e e e ___ *
18. Has the claim been signed, sealed, and dated by a notary? .« e . *
19. Vas this claim filed on time, or was an extension granted? o e . %
20. Is the fee enclosed correct? « ¢« « « .« .+ .+ . Exempt __ __  *
21. If this claim is based on an existing water right, has the i
identification number been entered? ~ . . . . . . . N/A ‘
22. Should this claim be data entered? . . . . . . . . . . . XK = __
Claim checked by: ﬁg(ii- Date:_ 2/ | QJEZC?
, Claim must be returned to claimant: __“(Yes)€§%(No)
Claimant must be notified of modifications: __ (Yes) X (No)

Receipt Prepared by: ., Date: i L
Claim data entered by: X Date: “77 =777 Checked by: Date:

Sent to claimant by: Date:=7

Comments: WHCHOF'LMED
NOV 18 1992
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IDAHO FALLS OFFICE

FRED J. HAHN
KENT W. FOSTER

LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

WEST ONE BANK

P.O. BOX 50130

330 SHOUP AVENUE
IDAHO FALLS, IDAHO 83405

KEY FINANCIAL CENTER
702 W. IDAHO SUITE 810
BOISE, IDAHO 83702

BOISE OFFICE

TODD J. WILCOX
FREDERICK J. HAKN Ii

ROBERT E. FARNAM
WILLIAM D. FALER
STEPHEN E. MARTIN

RONALD D. CHRISTIAN

TELEPHONE {208) 523-0620 TELEPHONE (208) 343-0820

CHARLES A. HOMER TELEFAX  (208) 523-9518 TELEFAX  (208) 343-8078
GARY L. MEIKLE ARTHUR W. HOLDEN
GAYLE A. SORENSON, P.A. (1877-1967) -

ROBERT B. HOLDEN
(1911-1971)
TERRY L. CRAPO

DONALD L. HARRIS
DALE W. STORER

MARIE T. TYLER (1939-1982)
JOHN G. SIMMONS, P.A. WILLIAM S, HOLDEN
ROBERT M. FOLLETT {1907-1988)

JAMES K. SLAVENS

April 28, 1994

Mr. Dave Carlson

Water Right Agent, Adjudications

IDAHO DEPARTMENT OF
WATER RESOURCES

900 N. Skyline

Idaho Falls, Idaho 83402-1718

RE: SRBA Claim No. A33-10119 Pancheri, Inc.
Dear Mr. Carlson:

You wrote to our client, Pancheri, Inc., on February 14, 1994, requesting evidence of priority
for SRBA Claim No. A33-10119. Mr. Pancheri has investigated this matter and has discovered
some interesting information, but the matter needs additional work.

We will try to explain what has been learned and then we will be attempting to obtain more
informatiom—PRaneheri Inc. bought the land from Hartmann Land and Livestock in 1989, and used
e Deer Creek water in the existing ditch system on the west side of Little LostRived in the manner
they were told it had always been used that summer and i 1990. Ifi 1991, Harcld Jones and Charles

Mullins came to the place and ordered Pancheris to stop using Deer Creek wate% prs wIS OV /f::ﬂs

"
T e nis

Mr. Pancheri has been unable to obtain much information from Mr. Hartmarf®® e was
however able to talk recently to a former foreman for Hartmann Land and Livestock who irrigated
the property from 1978 through 1983. His name is Eugene Van Wagner, and his affidavit is

enclosed.

As Mr. Pancheri understands the prior use made and observed by Van Wagner, Deer Creek
water was used physically, and through exchange, on both sides of the river and Badger Creek water
was used in the same way. The old flume, by means of which water could be taken across the river
in either direction is still there. It has the appearance of having been there a long time.



Mr. Dave Carlson
April 28, 1994
Page 2

In addition, Mr. Pancheri obtained two ASCS aerial photos showing the fields irrigated on
either side of the river. The first was taken in 1966 and the second in 1987. We have enclosed
copies, but they are several generations of photocopies from an original photograph. The copies here
in our office from which these were made are somewhat more legible if you would like to review
them.

As soon as we find anything further, we will advise.

Yours very truly,

Kent W. Foster

Enclosures

GA\WPDATA\KWF\7548\00CARL04.LTR:kep
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Diweweri, #e.  A35-1009  vew Coxei

POWLUS 15"
RECTANGULAR
BROAD-CRESTED

WEIR FLUME

Discharge Equation

Q. = 4.63[h{ft)} + 0.005]"5%

s

CROSS SECTION DATA:

Approach Channel:

Simple Trapezoid H
Bottom Width B1 = 1.2467 ft (0.38 m)
Side Slope Z1 = 0.000:1

Throat Section:

Simple Trapezoid
Bottom Width BC = 1.2467 ft (0.38 m)
Side Slope ZC = 0.000:1

Tailwater Channel

Simple Trapezoid
Bottom Width B2 = 1.2467 ft (0.38 m)
Side Slope Z2 = 0.000:1

PROFILE DATA:

STATIONARY WEIR:

Length to Gauge AL = 0.7545 ft {0.230 m)
Con Ramp Length BL = 0.7447 ft (0.227 m)
Throal Length *DL = 0.000 M
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STATE OF IDAHO'

Department of Water Resources
Eastern Region

Claimant: Pancheri, Inc.

Water Right(s): 33-10119

T | g ™ Y

3000 3500

LEGEND

Place(s) of Use: T.9N., R.27E.

@ Point of Diversion- GW
Sec. 33 (parts of) E2SE,
E Point of Diversion- SW Sec. 34 (parts of) W2SW
Place of Use Point(s) of Diversion: T.9N., R.27E.
Sec. 33 NESESE GIS Place of Use lllustration
Seation Line 1987/1988 NAPP photography
Prepared by: A. Ruberry
Quarter-section line Date: May 1889




STATE OF IDAHO

Department of Water Resources
Eastern Region

Claimant: Pancheri, Inc.

Water Right(s): 33-10119

!P H g., h B

500 4500 Feet

LEGEND
(® putor otversion oW Place(s) of Use: T.9N., R.27E.
Sec. 33 (parts of) E2SE,
E Point of Diversion- SW Sec. 34 (parts of) W2SW
Finoe of Use Point(s) of Diversion: T.9N., R.27E.
[ Sec. 33 NESESE 618 Place of Use llustration
) Section Line 198711888 NAPP photography

Prepared by: A. Ruberry
Quarter-section line Date: May 16989
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A33-10119
Date Received: 1,/11,/1990
Receipt No: E011683
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: PANCHERI, INC., 208-767-3419
Address: C/0 JERRY PANCHERI, PRESIDENT
HOWE, ID 83244
2. Date of Priority: JUN 02, 1891
3. Source: DEER CREEK Trib. to: LITTLE LOST RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09N 27E 33 SE SE BUTTE

5. Description of diverting works:
DIRECT DIVERSIONS FROM DEER CREEK BY MEANS OF DAMS AND CUTS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.400
7. Total Quantity Appropriated is:
1.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 245.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09N 27E 33 NE SE IRR 10.0
SE SE IRR 25.0
Section Acres 35.0
A33-10119 Page 1 Date: 02/22/90
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10. Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use
09N 27E 34 NW SwW IRR
SW SW IRR
Section Acres

Total Acres

11. Place of use in counties: BUTTE

Acres
10.0
25.0
35.0

70.0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
ADDITIONAL POD: T9N, R27E, S34, SwWl,/4 swl/4

15. Basis of Claim: BENEFICIAL USE

A33-10119 Page 2 Date:

02/22/90

MICROFILMED
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

17. Notice of Appearance:
Notice is hereby given that I, will be
Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature

Address

Date

A33-10119 Page 3 Date: 02/22/90
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Form No. 42-1409(2)a 1/88 . .
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER: 39576 O==
IN RE THE GENERAL ADJUDICATION Ident. Number A33-/0//7 O==
OF RIGHTS TO THE USE OF WATER FROM Date Received /90 S
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ZFo /746673 %g‘“
E—‘! [?r W“ﬂ "“"i”\ﬁ ———
A.‘ =% ¢ _ ¥4 ———
13& {}j NOTICE OF CLAIM =
TO A ——
JAN 11 1590 WATER RIGHT o
ACQUIRED UNDER STATE LAW
Department of Water Resources
Eastern District Office _
1. Name of Claimant(s) Pancheri, Inc. Phone (208) 767-3419

2. Date of Priority (Only (1) per claim)

% Jerry Pancheri, President

Howe, Idaho Zip _83244

Mailing Address
June 2, 1891

3. Source of water supply (a) _Deer Creek

Little Lost River

which is tributary to (b)

4.a. Location of existing
Township 9N. Range _27E.
B.M., County of _Butte

point of diversion is: Section _33 ’

1/4 of _SE 1/4 of _SE , Govt. Lot,

Additional points of diversion if any: T.9N, R.27E, S.34, SW1/4 SW1/4

If instream flow, beginning point of claimed instream flow is:
174 of 174 of 174,

b.
Section ’

Township Range

Govt. Lot B.M., County of
Section , 1/4 of

ending point is: Township Range
174 Govt. Lot B.M., County of

1/4 of

5. Description of existing diversion works (Dams, Reservoirs, Ditches,
Wells, Pumps, Pipelines, Headgates, Etc), including the dates of any
changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well.

Direct diversions from Deer Creek by means of dams and cuts.
%@‘GF‘GE I
m‘z
Nov !




6.

Water is claimed for the following purposes:

(Both dates are inclusive) (cfs) (acre feet)
For Irrigation purposes from _04/01 to _11/01 amount _1.4 or ’
For purposes from to amount _ = or
For purposes from to amount or
For purposes from to amount _  or
7. Total quantity claimed (a) _1.4 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 245 acre feet per annum.
9. Non-irrigation uses; describe fully (eg. Domestic: Give number of
households served; Stockwater: Type and number of livestock Etc.)
10. Description of place of use:

a. If water is for irrigation, indicate acreage in each
subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use
(example: D for Domestic) in the corresponding place of use
below. See instruction for standard symbols.

TWP:RNG:SEC: NE1/4 : NW1l/4 : SW1l/4 : SE1/4 TLS

:NE 'NW 'SW 'SE :NE ‘NW 'SW 'SE

2
=

'NW ‘SW 'SE :NE 'NW ‘'SW 'SE

9N:27E: 33:

! ! : 10 ! 25: 35

34: 10' 25 ! 35

.
.

oo 6o oo Jou

L} L]
' ]
L] 1 ]
L} L
) ]
1 )

oo oo

o loe foo Joe oo
oo {00 (00 Joo [oo oo
oo oo 00 Joo joe |00 joe |oo

11.

12.

13.

14.

Total number of acres irrigated 70

In which county(ies) are lands listed above as place of use located?
Butte

Do you own the property listed above as place of use? Yes _X No

If your answer is No, describe in Remarks below the authority you have
to claim this water right.

Describe any other water rights used at the same place and for the same
purposes as described above. or None ( X )

Remarks:

Last Name Pancheri, Inc. Ident. Number M'QHOF'LMED

NOV 18 1392
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15. Basis of Claim (Check one)- Beneficial Use X Posted Notice
Pe‘t ‘Decree Eise

"If appllcable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature(s) .
(a.) By signing below, I/We acknowledge that I/We have received,

read, and understand the form entitled "How you will receive notice in

the Snake River Basin Adjudication." (b.) I/We do ____ do not _X
wish to receive and pay a small annual fee for monthly copies of the
docket sheet.

Number of attachments 1

For Individuals: I do solemnly swear or affirm that the statements
contained in the foregoing document are true and correct.

Signature of Claimant(s) Date
Date
For Organizations: I do solemnly swear or affirm that I )
am President of Pancheri, Inc. , that I have signed the
Title Organization
foregoing document in the space below as President
Title
of _said corporation and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization President, Pancheri, Inc. Date _JJSQE&&L

State of Idaho/or )

) SS.
County of _Bonneville )

Subscribed and sworn (or affirmed) before me this

of January , 1990.
Notary Public /MV%

Residing at _Idého Falls, Idaho
My Commission Expires 11/10/92

17. Notice of Appearance:

Notice is hereby given that I, Kent W, Foster will be acting as
attorney at law on behalf of the claimant signing above, and that all
notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature g
Address P.0O./Box 50130, Idaho Falls, Idaho 83405
Date Jaﬂg/Qc

MICROFILMED

Last Name Panéheri, Inc. Ident. Number "ﬁ" 18'992
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