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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE T

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 33-10057

On November 30, 2000, a Special Master s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master s Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to I.R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 33-10057 is hereby decreed as set forth in the

attached Partial Decree Pursuant to LR.C.P. 54 (b).
DATED JAN 16 2001

FEAETNT S

ROGER BURDICK

Presiding Judge of the
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page 1



2001 JAN 17 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 33-10057

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 33-10057 was mailed
on January 17, 2001, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

R ROBERT AND WILMA I MAYS
FAMILY TRUST

1493 HWY 22

HOWE, ID 83244-8719

Phone: 208-767-3470

DIANA DELANEY
Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 01/16/01



| July 17, 1998 _ RECEIVED

NOTICE OF ERROR DEC 2 11899
REPLY

Dapartmant of Vatsr Rosourm:
Eastern Region

Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change

your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:  de¢ 30 i/ 797

Water right number: 233- goo/ 18, /EB/ /‘75} ,9-08’/ 2/ 8, ';228, J—Sb’/ 0’1114)

L. Robert g/ t) s T /V/a7; Bty Tush jgo;;;

Daytime Telephone Number:
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

KR EZ=/0 987 Shoutd A T3-87/ 73 —1his
M Oute Soutsl e -75-90

2. Describe the changes you wish to make in the proposed recommendation:

Watr M — ‘W%L w/

3.  Givea brief explanation as to why you disagree with these portions:

/r

i / I AGREE with this proposed recommendation; no changes need to be made.

‘ DATE:/,%/Z‘@' > SIGNATURE:%M/‘L%, 7T Zjﬂﬁ

“/gase print your name:

‘ 1]

/g:’_ﬁ_____ rrase o Mr Mf‘y: W7/ a oy Z/ ??"Q?/?'l /M %&;}4-/075"7
‘ l’l“'f, b cotmpn 4 hel rtn copveed A e Frrst rmarlin
‘ s am Wa,7¢wm‘7f‘ clarrmt o Su/-fnc.a M;f—d‘:e; At ﬁ/é/ﬁ o s

‘ IDWR Eastern Regional Office, 900 N. Skyline Drive, Suite A, Idaho Falls, ID 83402-1718, (208) 525-7161 .
‘ st /MK M;z,‘/ 75 Lt —4 #2 Hle Wit Fla g oz’ U‘lau_,

’ %Lcﬁa’iﬂt;«




To: Al files for Robert and Wilma Mays Family Partnership
A33-00017B
A33-00018B
A33-00019B
A33-00020B
A33-00021B
A33-00022B
A33-00023B
A33-02114
A33-07192
A33-10057 v
Fr: Bryce A. Contor
Date: 11/19/1999

Re: Recommendations.

The surface rights were originally claimed on a permissible place of use basis, showing
enlargement to 871 acres. Due to the late date of getting started on this file, I did not
have time to have the claimant come in to file and enlargement claim. Therefore the
surface rights are recommended to the irrigated acres (315) identified in the original place
of use authorized by transfer 781. The rights sum to 6.8 cfs; 315 acres @ 0.02 comes to
6.3. The length of ditch probably justifies 0.5 cfs of transmission loss, if challenged I
will need to perform the Worstell analysis.

Claim A33-02114 is based upon a license and will be recommended as an accomplished
transfer to the claimed place of use, up to the acreage limitation of the original license.

Claim A33-10057 is basically an enlargement of 33-02114, in that no extra cfs were
developed at the time the extra ground was brought into production. However the
development commenced prior to March, 1963, so this is coded as beneficial use.
Watermaster records and the affidavit supporting priority date indicate no addtl. cfs.
Combined rate and volume limitations reflect system capacity. Recommended for 315
acres in claimed area of POU per GIS, even though claim was only 3@5. There are
enough acres on other claims, I think, for this addition.

Claim A33-07192 is recommended as licensed, even though licensed for more acres than
claimed. Again, overlaps w/ surface claims and surface claims recommended at
significantly reduced acres should cover this.

Comments on each record detail remarks limiting cfs and acreage.

33-02114 and 33-10057 are diverted from a well, injected into the Little Lost River, and
rediverted near the place of use. A remark allows the continued watermaster practice of
charging an appropriate shrink to these rights.



33-00023A is a Sawmill Creek right with historical shrink and change in source to Little
Lost River. It received Carter’s shrink remark.



o o

To: File A33-10057
Fr: Bryce A. Contor J&,l? (/
Date: 11/22/1999

Re: CFS, acres, acre feet

Per affidavit in file it is clear that this claim is only for additional acres above 33-02114
and no extra diversion rate. This is supported by watermaster records of delivery.
Because development started prior to March, 1963, this right is coded as “beneficial use”
and not as “enlargement.”

Diversion rate = diversion rate of license 33-02114. Combined limitation w/ 33-02114
comes from total pumping plant capacity gs e o,

This right has a 100% POU overlap with the surface rights of transfer 781. The
combined limitation of this right with those surface rights (6.80 cfs) equals the sum of the
surface rights. This represents 0.02 cfs/acre on the POU plus 0.50 cfs for ditch loss. If
challenged I will need to perform the Worstell analysis to justify this ditch loss.

The combined acreage limitation with all the Mays rights comes from GIS analysis of
maps in file 33-00017B. The combined CFS limitation with all the Mays rights comes
from the sum of all the rights, which is less than 0.02 cfs/acre on the full place of use.



p CHANGE IN ADDRESS

This form is solely for purposes of notifying IDWR of a change in
address of an adjudication claim.

[ 1 Water Right Number (s): t{ﬂ%& A8 Z: Lo/ 78, /G 8,
BAsis 33 VP8, OZ08, o008,
- oep22B, 29023 5, O, OHZZ

[ ] 01d Mailing Address:_foblf. R. Wnays, lstema L. Hre s
HC 65  Box 205
fMlows 43 8324
[ ] New Mailing Addresg{j’:— ?/Z@f Sars _gov blewn I iy s M///;ﬂ’
’ LT slany 22
| Adws TP 85244 -51/7
[ ] Telephone Number (202) 767~ 3¢ 72
[ 1 Signature of Clalmant 240 e \.ﬂ— %cudm/ /;J/Zwu, &MU

[ ] Date: _mﬁ/@ 77

FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: - % By:
Further Action Needed
Further Action Taken

Date: \ By:
Final Review and Data- Ehtry
Date: “_  By:

TN,
U
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* AQilfmunpu L1 Aams: 433~A%ﬁ%%;!!57.625V78,4Mw4ﬁ5
Loo/98. Cop LXW2IE, Ao 228,
a0 238 . oonzdE. a2/,

Ann WE Peemid 33-07/9 2. 2Serra7 apn

For Organizations;

I do solemnly swear or affirm that I am /_/ /7, Aé;4444/4 of
‘ Title
K dberd o WS ma T ﬂ(, /,,M/J,ftl}gt I have signed the foregoing
Organlzatlon
document in the space below as /g/ 7, lZiéabgiL/ of
Title

/?/f)ba//’f////mgf /}/,z/» /:_3,1,/ z,j’and that the statements contained in the

Organization ]
foregoing document are true and correct. > . ‘ > -~
Signature of AutMfiorized Agent

(PO S AT L ST Z///

Title and Organization

[ Zece, 25, )97 7

Date

State of Idaho )
. ) SS.
County of &//ﬂéﬂ///&. )

Subscribed and sworn (or affirmed) before me this 25 da

Of%iﬁ-L“ 19 27 M@Zw
Notary Public

Seal Residing at % \42@%

My Commission Expires & ~/4/— 2000

17. Notice of Appearance:

Notice is hereby given that I, ﬁ%yvxda,/ ¢, éikfﬂ}A will be -
Print Name
acting as attorney at law on behalf of ‘the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature ﬁ%ib(&l/ L. f%ﬂézif
Address P.0. Loy /3// Pa(‘ajo/é) fd/ ﬁ?l()‘/
Date /6 /57

RECEIVED
SEP 1 1 1997

ent of Water Rssoumes
‘ Deparmg dem

A33-10840 Page 3 Date: 08/28/97



6 MAY 1996

TO: THE R.R. MAYS ADJUDICATION WATER RIGHTS FILES.
RE: A33-00017B,00018B,000198B,00020B,00021B,00022B,00023B,
02114, AND 07179

BY: A.B. RUBERRY

SUBJECT: ACQUISITION OF LANDS AND HISTORIC USE OF WATER RIGHTS

DURING THE FIELD EXAM MEETING OF 25 APRIL 1996, MR. ROBT. R. MAYS
EXPLAINED A BRIEF HISTORY OF THE ACQUISITION OF THE LANDS WHICH NOW
COMPRISE THE R.R. MAYS RANCH, AND THE USE OF THE WATER RIGHTS. IT
IS AS FOLLOWS:

ROBERT MAYS'’ FAMILY MOVED ONTO THE ORIGINAL RANCH HOMESTEAD, WHICH
IS SITUATED ON THE N1/2 SECTION 10, T. 5 N., R. 29 E., IN 1917.
THE WATERS OF THE LITTLE LOST RIVER WERE THEN USED TO IRRIGATE THE
LANDS, AS THEY ARE NOW. HOWEVER, AT THAT TIME ROBERT R. MAYS AND
J.E. MAYS AND SONS OPERATED THE SECTION 10 LANDS AND OTHER LANDS,
EXCLUSIVE OF THE OTHER LANDS MENTIONED HEREIN. THIS ARRANGEMENT
WAS DISSOLVED SOMETIME AROUND 1951, GIVING RISE TO TRANSFER NOS.
780 AND 781.

THEN, ON 28 MARCH 1956, PATENT NUMBER 1158388 WAS SIGNED AND
RECORDED AUTHORIZING THE USE OF THE NW1/4 OF SECTION 12, T. 5 N.,
R.29 E.; ON 18 OCTOBER 1960, PATENT NUMBER 1213718 WAS SIGNED AND
RECORDED AUTHORIZING THE USE OF THE NE1/4 OF SECTION 12, T. 5 N.,
R. 29 E. ON 16 NOVEMBER 1951, TRANSFERS NOS. 780 AND 781 WERE
APPROVED. TRANSFER NO. 780 EFFECTIVELY SPLIT DECREED RIGHTS (FROM
THE LITTLE LOST RIVER) 33-00017, 00018, 00019, 00020, 00021, 00022,
AND 00023, IN APPROXIMATELY A 60%-40% SPLIT. WHEREBY, ROBT. R.
MAYS BECAME THE OWNER OF THE 40% "B" PORTIONS (TOTALING 6.80 CFS)
OF THE RIGHTS, AS SPLIT. SIMULTANEOUSLY, TRANSFER NO. 781, TO
ROBT. R. MAYS, WAS APPROVED MOVING THE PLACE OF USE OF ALL THE "B"
PORTIONS TO THE N1/2 SECTION 12, T. 5 N., R. 29 E., ABANDONING N1/2
SECTION 10 AND E1/2NE1/4 SECTION 9, T. 5 N., R. 29 E. NEITHER
TRANSFER NO. 780 NOR 781 CHANGED THE POINT OF DIVERSION. THE POINT
OF DIVERSION WAS NOT DESCRIBED IN THE 27 MARCH 1927 DECREE.

HOWEVER, THE POINT(S) OF DIVERSION, NENENE SECTION 9 AND NWNWNW
SECTION 10, T. 5 N., R. 29 E., ARE TODAY AS THEY HAVE ALWAYS BEEN.

ON 25 JANUARY 1968, LICENSE 33-02114 WAS SIGNED HAVING A PRIORITY
DATE OF 13 FEBRUARY 1963, AND, AS APPURTENANT TO LANDS AS;
E1/2NE1/4 SEC.9 AND N1/2 SEC.10 T. 5 N., R. 29 E. THE POINT OF
DIVERSION FOR THIS WELL IS SW1/4NW1/4 T. 6 N., R. 29 E. IT’'S
LICENSED DISCHARGE, 4.69 CFS, IS USED AS AN EXCHANGE SOURCE, WHERE
IT DISCHARGES TO A SHORT DITCH WHICH DUMPS INTO THE LITTLE LOST
RIVER (SAME POINT OF INJECTION AS POINT OF DIVERSION). ACCORDING
TO THE DISTRICT 33 WATERMASTER, DAVID ANDREASON, THIS WELL IS
ASSESSED AN AVERAGE 15% LOSS, BUT DURING DROUGHT YEARS A 30% LOSS
IS ASSESSED. THE WATERS OF THIS EXCHANGE SOURCE ARE REDIVERTED AT
THE SAME POINT(S) OF DIVERSION AS THOSE WATERS OF THE DECREED
SOURCES.



PAGE 2
R.R MAYS
ADJUDICATION MEETING

ON 1 FEBRUARY 1965, THE N1/2 SECTION 11, (EXCEPT THE N1/2NW1/4 -
OWNED BY LEO AMY), WAS ACQUIRED BY ROBT. R. MAYS THROUGH PATENT, AS
PATENT NUMBER 11-65-0016. THIS FIELD IS LOCALLY REFERRED TO AS THE
"JUNK YARD FIELD", DUE TO ITS EARLIER HISTORIC USE. THESE LANDS
WERE ACQUIRED WITHOUT WATER RIGHTS. HOWEVER, SINCE THE
ACQUISITION, THE MAYS’ HAVE IRRIGATED MOST OF THESE LANDS WITH THE
SAME WATERS AS THOSE PREVIQUSLY MENTIONED AND USED TO IRRIGATE THE
OTHER SECTIONS OR PORTIONS OF LANDS.

THERE EXISTS ANOTHER WATER RIGHT, 33-07192, WHICH IS A WELL PERMIT.
A LICENSING FIELD EXAM WAS DONE 1 MAY 1996, BY DON SIMPKINS. THE
POLYSONIC TAPE SHOWS AN OPEN DISCHARGE OUTPUT OF 2.55 CFS. THE
PERMIT IS FOR 800 ACRES. WHEN USED, THE WELL WATERS ARE COMMINGLED
WITH THE OTHER SOURCES AFOREMENTIONED AND UPON ALL LANDS, AS
NEEDED. DURING THE ADJUDICATION EXAM MEETING ROBT. R. MAYS, AND
SON DEAN, BOTH EXPRESSED AN INTEREST IN ENJOINING THIS WELL TO THE
ADJUDICATION. AT THIS TIME, A CLAIM FOR THIS WELL HAS NOT BEEN
GENERATED, BUT ONE WILL BE. ACCORDING TO DON SHAFF, A LATE FEE
WILL NOT BE CHARGED BECAUSE THE WELL DOES NOT REQUIRE AN
ADJUDICATION CLAIM, RATHER IT IS ONLY BY THE CLAIMANTS REQUEST. IN
ADDITION, AN ACREAGE FEE WILL NOT BE REQUIRED BECAUSE THE ACREAGE
FEE WAS PAID UNDER THE OTHER CLAIMS.



LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
GARY L.COOQOPER
RANDALL C. BUDGE
JOHN A.BAILEY, UR.
JOHN R. GOODELL*
JOHN B. INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O. ROCHE
FRED J. LEWIS

KIRK B. HADLEY
MITCHELL W, BROWN

LAW OFFICES OF

RACINE, OLSON, NYE, COOPER & BUDGE

CHARTERED TELEPHONE
CENTER PLAZA-CORNER FIRST & CENTER AReEA CopE 208
POST OFFICE BOX 391 23z-6l10l
POCATELLO, IDAHO 83204-139] —
Fax
Aprll 5’ 1993 208-232-6109

ERIC S. HUNN
DAVID E. ALEXANDER

*ALSO MEMBER iL & WY BARS

Mr. Eric Verner @@@qwﬁm

Senior Water Agent Dio hate?
Idaho Department of Water Resources \.»
900 N. Skyline Drive ' APR O g 1993
Idaho Falls, Idaho 83402-1718  Rpsources
of Wawe
D snment © Q“\C
RE: Civil Case No. 39576 7 castorm DI

Applicant: Robert R. and Wilma I. Mays
Ident: Number: A33-10057

Dear Eric:

In response to your letter of March 8, 1993, to Robert R. Mays regarding Claim
No. A33-10057, and our conversations on March 26 concerning the same, I have
prepared and enclose the signed original of Mr. and Mrs. Mays' Affidavit in
support of a corrected priority date of February 13, 1963.

The original of this claim requested a priority date of March 28, 1956. The
applicants, Mr. and Mrs. Mays, are unsure where this date came from and feel
that it may have been a mistake based upon their further research and review of
their records. Based upon their supporting affidavit, we would request that the
priority date be changed to February 13, 1963, the same priority date as Claim
No. A33-02114, which is the same well which is the subject of this Claim No. A33-
10057.

Thank you for your assistance. If you have any questions please do not hesitate
to contact me.

Sirrncexgly,

’\U\v{ /f - /L A /{ﬂ/ﬁz/
RANDAL c BUDGE /
RCB:rr {
Enclosures

cc:  Mr. and Mrs. Robert Mays s O :’;z

APR 15 ?SS‘#



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL CIVIL CASE NO. 39576
ADJUDICATION OF RIGHTS TO THE
USE OF WATER FROM THE SNAKE

RIVER BASIN WATER SYSTEM.

Ident. Number: A33-10057
Date Received: 12/20/1989
Receipt No.: E011635
Received By: KCW

rGEIVED)

STATE OF IDAHO ) APR 0§ 1993
1SS

County of Butte ) Department of Water Resources
‘ Eastern District Office

ROBERT R. MAYS and WILMA 1. MAYS, being first duly sworn depose

N N N N’ N’

SUPPORTING AFFIDAVIT OF APPLICANTS

and state as follows:

1. That we have filed a number of water right claims in the captioned
matter as a part of the General Adjudication of the Snake River Basin and are
the applicants under this Claim No. A33-10057 filed with the Idaho Department
of Water Resources ("IDWR") on December 20, 1989.

2. This Affidavit is submitted in response to the letter dated March 8,
1993, from Eric Verner, Senior Water Right Agent for IDWR, requesting that we
submit proof to support the priority date of March 28, 1956, under this claim.
We have researched and reviewed our files and records and believe the March 28,
1956 priority date is incorrect and should be changed to February 13, 1963, for

the reasons described below.

SUPPORTING AFFIDAVIT OF APPLICANTS - 1 Wiis:



3. The subject well pertaining to this claim to a water right was drilled
by us on our property at the point of diversion in the SW1/4 NW1/4, Section 30,
Township 6 North, Range 29 East, B.M., Butte County, Idaho, in February, 1963.
We employed Jack Cushman Drilling of 1405 South Broadway, Blackfoot, Idaho,
who drilled the well. It was started February 1, 1963, and completed on February
20, 1963. Attached hereto as Exhibits "A" and "B" are true and correct copies of
the Well Drillers Report verifying the drilling of the well, and the Electric
Service Agreement dated February 12, 1963, pertaining to the well.

4. Continuously since the drilling of the well, it has been pumped and
utilized in the manner described in the Notice of Claim to irrigate our farm
lands. This water right has also been used in conjunction with the other decreed
water rights we hold in the Little Lost River, which are listed in the notice, being
numbers A33-0017B/0018B/0019B/00020B/00021B/00022B/00023B. These water
rights have been combined and rotated on the various lands from time to time in
order to provide for the most efficient irrigation of our lands. This well is also
the same well which is the subject of Claim No. A33-02114. The priority date
under that claim number, being February 13, 1963, is the date that we submitted
our Application to IDWR to obtain a permit and license, which were subsequently
issued, as Number G-30968, now identified as Number 33-02114. At the time we
filed our application pertaining to Water License No. 33-02114, the lands
irrigated in Section 12 were not included for reasons unknown, although they

were also irrigated from the well under our rotation practices. The documents

ciiir A e
FREE S u,‘“&io!‘ft !, “:.“ s
UL

SUPPORTING AFFIDAVIT OF APPLICANTS - 2 APR 1 5 ?991;



pertaining thereto were prepared by IDWR representatives after we explained to
them the history of the well, the lands irrigated, and the manner in which the
water was rotated.

5. This claim is submitted for the purpose of reflecting that the lands
in Section 12 described in this Claim No. A33-10057 have in fact been
continuously irrigated from the well beginning with the 1963 irrigation season, in
addition to the lands in Sections 9, 10 and 11 irrigated from the same well in the
manner described in Claim No. A33-02114, which claim was based upon License
No. 33-02114 (Permit No. G-30968).

6. Based on the above, we request that the priority date on this claim

be changed to February 13, 1963, the same priority date as Claim No. A33-02114.

SUPPORTING AFFIDAVIT OF APPLICANTS - 3



LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W, MARCUS W. NYE
GARY L.COOPER
RANDALL C. BUDGE
JOHN A.BAILEY, JR.
JOHN R. GOODELL*
JOHN B. INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O. ROCHE
FRED J. LEWIS

LAW OFFICES OF

RACINE, OLSON, NYE, COOPER & BUDGE

CHARTERED TELEPHONE
CENTER PLAZA-CORNER FIRST & CENTER Area CopE 208
232-610l

POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-139|

Fax
208-232-6109

April 5, 1993

KIRK B. HADLEY
MITCHELL W. BROWN
ERIC S. HUNN

DAVID E.ALEXANDER

*ALSO MEMBER IL & WY BARS

Mr. Eric Verner

Senior Water Agent

Idaho Department of Water Resources
900 N. Skyline Drive

Idaho Falls, Idaho 83402-1718

RE: Civil Case No. 39576
Applicant: Robert R. and Wilma I. Mays
Ident. Number: A33-10057

Dear Eric:

In response to your letter of March 8, 1993, to Robert R. Mays regarding Claim
No. A33-10057, and our conversations on March 26 concerning the same, I have
prepared and enclose the signed original of Mr. and Mrs. Mays' Affidavit in
support of a corrected priority date of February 13, 1963.

The original of this claim requested a priority date of March 28, 1956. The
applicants, Mr. and Mrs. Mays, are unsure where this date came from and feel
that it may have been a mistake based upon their further research and review of
their records. Based upon their supporting affidavit, we would request that the
priority date be changed to February 13, 1963, the same priority date as Claim
No. A33-02114, which is the same well which is the subject of this Claim No. A33-
10057.

Thank you for your assistance. If you have any questions please do not hesitate
to contact me.

Sigzncergly,
H 5
] ,
[

i d A,
RANDALK ¢. BUDGE /
RCB:rr (.~
Enclosures ey g
cc:  Mr. and Mrs. Robert Mays wiGHOFILME

APR 1 5 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL CIVIL CASE NO. 39576
ADJUDICATION OF RIGHTS TO THE
USE OF WATER FROM THE SNAKE

RIVER BASIN WATER SYSTEM.

Ident. Number: A33-10057
Date Received: 12/20/1989
Receipt No.: E011635
Received By: KCW

E@@QV&?E

D .
SUPPORTING AFFIDAVIT OF APPLICANTS Q

N e’ N N N’

STATE OF IDAHO ) APR 06 1993
.S
) S Department of Water Resources

County of Butte £ .
astern District Office

ROBERT R. MAYS and WILMA 1. MAYS, being first duly sworn depose
and state as follows:

1. That we have filed a number of water right claims in the captioned
matter as a part of the General Adjudication of the Snake River Basin and are
the applicants under this Claim No. A33-10057 filed with the Idaho Department
of Water Resources ("IDWR") on December 20, 1989.

2. This Affidavit is submitted in response to the letter dated March 8,
1993, from Eric Verner, Senior Water Right Agent for IDWR, requesting that we
submit proof to support the priority date of March 28, 1956, under this claim.
We have researched and reviewed our files and records and believe the March 28,
1956 priority date is incorrect and should be changed to February 13, 1963, for

the reasons described below.

SUPPORTING AFFIDAVIT OF APPLICANTS - 1

WICROFILM,,
APR 15 19g



3. The subject well pertaining to this claim to a water right was drilled
by us on our property at the point of diversion in the SW1/4 NW1/4, Section 30,
Township 6 North, Range 29 East, B.M., Butte County, Idaho, in February, 1963.
We employed Jack Cushman Drilling of 1405 South Broadway, Blackfoot, Idaho,
who drilled the well. It was started February 1, 1963, and completed on February
20, 1963. Attached hereto as Exhibits "A" and "B" are true and correct copies of
the Well Drillers Report verifying the drilling of the well, and the Electric
Service Agreement dated February 12, 1963, pertaining to the well.

4. Continuously since the drilling of the well, it has been pumped and
utilized in the manner described in the Notice of Claim to irrigate our farm
lands. This water right has also been used in conjunction with the other decreed
water rights we hold in the Little Lost River, which are listed in the notice, being
numbers A33-0017B/0018B/0019B/00020B/00021B/00022B/00023B. These water
rights have been combined and rotated on the various lands from time to time in
order to provide for the most efficient irrigation of our lands. This well is also
the same well which is the subject of Claim No. A33-02114. The priority date
under that claim number, being February 13, 1963, is the date that we submitted
our Application to IDWR to obtain a permit and license, which were subsequently
issued, as Number G-30968, now identified as Number 33-02114. At the time we
filed our application pertaining to Water License No. 33-02114, the lands
irrigated in Section 12 were not included for reasons unknown, although they

were also irrigated from the well under our rotation practices. The documents

WICROFILME

SUPPORTING AFFIDAVIT OF APPLICANTS - 2 AP R 15 1991,




pertaining thereto were prepared by IDWR representatives after we explained to
them the history of the well, the lands irrigated, and the manner in which the
water was rotated.

5. This claim is submitted for the purpose of reflecting that the lands
in Section 12 described in this Claim No. A33-10057 have in fact been
continuously irrigated from the well beginning with the 1963 irrigation season, in
addition to the lands in Sections 9, 10 and 11 irrigated from the same well in the
manner described in Claim No. A33-02114, which claim was based upon License
No. 33-02114 (Permit No. G-30968).

6. Based on the above, we request that the priority date on this claim

be changed to February 13, 1963, the same priority date as Claim No. A33-02114.

wICROFILME

SUPPORTING AFFIDAVIT OF APPLICANTS - 3 APR 1 5 1994




FURTHER YOUR AFFIANT SAYETH NAUGHT.

wd .
DATED this _ & day of __ Aprs A , 1993.

I otbint 02 M\A/

ROBERT R. MAYS

WILMA I. MAYS ;

SUBSCRIBED AND SWORN TO before me this 'Z day of Zgﬁw / ,

nda) O,

NOTARY PUBLIC FOR IDA(Ho
Residing at Pocatello.

My Commission Expires: /ﬁ////?é/

(SEAL)

\ WiCROFILMED
APR 1 5 194

SUPPORTING AFFIDAVIT OF APPLICANTS - 4




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this day of , 1993, 1
mailed a true and complete copy of the foregoing document, postage prepaid, to
the following:

Idaho Department of Water Resources
900 N. Skyline Drive
Idaho Falls, Idaho 83402-1718

RANDALL C. BUDGE

T g
SUPPORTING AFFIDAVIT OF APPLICANTS - 5 W“CR OF / L[Vf & ¥,
&

APR 15 199,
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Form 4-1028

(Oct. 1957) o ‘
Idaho 06893 | A 3T (00577

@The Wniten States of America

@o all to whom these presents shall come, Greeting:

WHEREAS, a Certificate of the Land Office at Boise, Idaho,

is now deposited in the Bureau of Land Management, whereby it appears that full payment has
been made by the claimant Wilma I. Mays :

according to the provisions of the Act of Congress approved March 3, 1877 (19 Stat. 377), as amended
by the Act of March 8, 1891 (26 Stat. 1096), for the following described land:

Boise Meridian, Idaho.
T. 5 Nt, R. 29 Et, e

Sec. 12, NE:.

The area described contains 160.00 acres, | _ 5
according to the Official Plat of the Survey of the said Land, on file in the Bureau of Land Management:

Now KNow YE, That the UNITED STATES OF AMERICA, in consideration of the premises, and in
conformity with the several Acts of Congress in such ‘case made and provided, HAS GIVEN AND
GRANTED, and by these presents DoES GIVE AND GRANT unto the said claimant and to the heirs of -
the said claimant the tract above described; To HAVE AND To HoLD the same, together with all the
rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the
said claimant and to the heirs and assigns of the said claimant forever; subject to any vested and
accrued water rights for mining, agricultural, manufacturing, or other purposes, and rights to ditches
and reservoirs used in connection with such water rights, as may be recognized and acknowledged: by
the local customs, laws, and decisions of courts; and there is reserved from the lands hereby granted, a
right-of-way thereon for ditches or canals constructed by the authority of the United States.

IN TESTIMONY WHEREOF, the undersigned authorized officer of
the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat. 476), has,
in the name of the United States, caused these letters to be
made Patent, and the Seal of the Bureau to be hereunto

affixed.
GIVEN under my hand, in the District of Columbia, the
EIGHTEENTH dayof OCTOBER intheyear of
our Lord one thousand nine hundred and SIXTY

and of the Independence of the United States the one hundred
and EIGHTY-FIFTH.

For the Director, Bureau of Land Management.
oy SR Tl b,
Chief, P Section.
16—72685-2 U. S. GOVERNMENT PRINTING OFFICE
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W The United States of Americw,

o all to whom thege pregents ghall come, Greeting:

4—1040
(October 1956)

WHEREAS, a Certificate of the Land Office at Boise, Idaho, is now deposited
o in the Bureau of Land Management, whereby it appears that full payment has been
& made by Robert R. Mays, according to the provisions of the Act of Congress approved
; ' March 3, 1877 (19 Stat. 377), entitled "An Act to provide for the sale of desert
E lands in certain States and Territories," as amended by the Act of March 3, 1891
(26 Stat. 1096), for the following described land:

Boise Meridian, Idaho.
T. 5 N.' R. 29 E.'
Sec. 12, Nuw4.

The area described contains 160 acres, according to the Official Plat of the
Survey of the said Land, on file in the Bureau of Land Management.

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the
premises, and in conformity with the several Acts of Congress in such case made
and provided, HAS GIVEN AND GRANTED, and by these presents DOES GIVE AND GRANT
unto the said Robert R. Mays and to his heirs, the Tract above described; TO HAVE
AND TO HOLD the same, together with all the rights, privileges, immunities, and
appurtenances, of whatsoever nature, thereunto belonging, unto the said

- Robert R. Mays, and to his heirs and assigns forever; subject to any vested and
Wy accrued water rights for mining, agricultural, manufacturing, or other purposes,
and rights to ditches and reservoirs used in connection with such water rights,
as may be recognized and acknowledged by the local customs, laws, and decisions of
courts; and there is reserved from the lands hereby granted, a right-of-way
thereon for ditches or canals constructed by the authority of the United States.

Reserving unto the United States, its permittee or licensee, the right to
enter upon, occupy and use, any part of all of that portion of the NiNWY said
Sec. 12, lying within 20 feet of the center line of the transmission line right-
of -way of the Utah Power and Light Company for the purposes provided in the Act of
June 10, 1920 (41 Stat. 1063) and subject to Section 24 of said Act as amended by
the Act of August 26, 1935 (49 Stat. 846). )

Subject to such rights for transmission line purposes as the Village of Arco
may have under the Act of March 4, 1911 (36 Stat. 1253), as amended (43 U.S.C.
Sec. 961).

IN TESTIMONY WHEREOF, the undersigned authorized officer of
T the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat., 476), has,
in the name of the United States, caused these letters to be
made Patent, and the Seal of the Bureau to be hereunto

affixed.
GIVEN under my hand, in the District of Columbia, the
TWENTY-EIGHTH day of MARCH in the year of

our Lord one thousand nine hundred and FIFIY-SIX
and of the Independence of the United States the one hundred
and EIGHTIETH.

For the Director, Bureau of Land Management.

By el /ga.z,.% M

' ‘2 - A:;-t ing Clief, Patents Section.
Patent Number 115838 8

16—21670-3 V. S. GOYEANMENT PRINTING OFFICE

7




EXHIBIT "A".
£ ® —-— ® ‘
. Form 2387 STATE OF IDAHO USE TYPEWRITER OR
4m2 DEPARTMENT OF WATER RESOURCES BALLPOINT PEN
R WELL DRILLER’S REPORT
State law requires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or abandonment of the well.
1. WELL OWNER 7. WATER LEVEL
Name Bob Mays Static water level __78"___ feet below land surface.
Flowing? O Yes O No G.PM. flow
Address Howe, Idaho 83244 Artesian closed-in pressure ps..
Drilling Permit No. Controlled by: [0 Vaive [0 Cap [ Plug
Temperature °F. Quality Good

Water Right Permit No.

Describe srtesian or temperature zones below.

2. NATURE OF WORK

- 8. WELL TEST DATA

W Newwell (] Deepened  [J Replacement OPump [ Baller O Ar O Other
0 Weli diameter increase O Modification
0 Abandoned (describe abandonment or modification procedures Discharge G.PM. Pumping Level Hours Pumped
such as liners, scrsen, materials, plug depths, etc. in lithologic :
log, section 9.)
3. PROPOSED USE
O Domestic @ Irigation 3 Monitor , . 9. LITHOLOGIC LOG
0 Industrial 0O Stock O Waste Disposal or injection . Bore| Depth Water
U Other (specify type) Diam. From| To Matertal Yes | No
) 16" 0] 2| Top Soil
4, METHOD DRILLED . 2] 10 | Gravel
O Rotary O Ar O Auger O Reverse rotary 101 35 | Sand & Gravel
@ Cable OMud O Other 35| 60 | Sand & Gravel
(backhoe, hydraulic, etc.) 601102 | Sand & Gravel X
1021103 | Sand
5. WELL CONSTRUCTION 103112 | Sand & Gravel X
1121{130 | Clay
Cas!'r;? c::ﬂt:l:sedule: IDIS:;:: O Concret:mD Other - 130132 | Clay - Some Gravel
inches __16" inches +__1__ feet_260 __feet 132]140 1 Clay :
inches inches teet foet 1401163 | Sand & Gravel . X
inches inches foet fost 1631195 | Clay - Some Gravel
Was casing drive shoe used? @ Yes O No 2goe0e  hite Clay - Sone Gravel
Was a packer or seal used? [0 Yes ® No 1ite Glay
Perforated? ®Yes O No 2061215 | Brown Clav & Gravel
How perforated? O Fectory @ Knife O Torch O Gun 2151220 | Clay - Some Gravel
Size of perforation? __O/8inches by __2__ inches 2201235 | Sand & Gravel X
Number From ™ 2351250 | Sand & Gravel — Small Amount] X
perforations feet feet ‘ of Clay
perforations feet feet 2501260 | Sand & Gravel X
perforations feet feet
Well screen instalied? 00 Yes O No
Manutacturer Type
Top Packer or Headpipe
Bottom of Tailpipe
Diameter ____ Slot size Set from feet to feet
Diameter Slot size Set from feet to feet
Gravel packed? [0 Yes O No [ Size of gravel
Placed from feet to feet
Surface seal depth __ Material used in seal: (1 Cement grout
O Bentonite I Puddling clay O
Sealing procedure used: O Slurry pit
O Temp. surface casing O Overbore to seal! depth
Method of joining casing: O Threaded O Waelded
1 Solvent Weld 0 Cementsed hetween strata 10 _
Describe access port _ 2 Pipe welded on Work started 2/1/63 finished ___2/20/63
8. LOCATION OF WELL 11. DRILLER’S CERTIFICATION

Sketch map location must agree with written location.
T Subdivision Name

-

IO

wi— €
I Lot No. Block No.
! s County
Address of Well Site
(give at least name of road)
T. N Dors 0O
—_—Y Y2 Sec. , R. EJoWD(QO

IWe certify that all minimum well construction standards were
complied with at the time the rig was removed.

Firm Name/ack Cushman Drillimgn No.  #94
1405 th d

Address Black%ggt, %ﬁgﬁowayoate 2/20/63
e

Signed by Drilling Supervism'r' M ca,z/ﬁnw
Nt e

and
{Operator)

o d!%fant than the Drilling Supervisor)
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Electric Service Agreement

Robert R, Mays . ) , an Individual

herein called Customer agrees to use, and UTAH POWER & LIGHT COMPANY, herein called Company
agrees to supply electric service to the amount of 112 kilowatts, in the form of.... Hhree

pﬁase alternating current, at approximately 60 cycles per second and approximately........... 480 volts for
Customer’s $rrigation Pumpdng operationator near.. Bowe

in.......Butte County, State of.......Jdaho , under the provisions of the Company’s
Schedule No.........: 10 , Tariff No.....9 eeeeeaaneennse a’nd for a term of......... 0 years from date of
commencement of service hereunder. Point of delivery shall be...88 provided in Paragraph #4 of

....................................................................................................

.................................................................................................................

......................................................................................

Customer agrees to conform to and abide by the Schedule hereinabove designated including the provi-
sions of Company’s Electric Service Regulations, making all péyﬁiénts thereby required. Said Schedule and
Electric Service Regulations are hereto attached and made a part hereof.

All payments shall be made at Company’s offices in.......Are0, Xdaho .

Attest or Countersigned

.................................................

Customer -

UTAH, POWER & LIGHT COMPANY

EXHIBIT "B"




»~ f

rorm 4025 Rev. 2M 7.60
ha o °
~

Sheet No. 2 of.......... Sheets ~ELECTRIC SERVICE AGREEMENT

In order more fully to express the agreement of the parties, and the terms and conditions of service under

the attached Electric Service Agreement it is mutually agreed between the Customer and the Company as
follows:

1. An extension as defined in Schedule No....;...lh.‘; ..................... is necessary to meet Customer’s
requirements and said Schedule is hereby made a part hereof.

(a) In consideration of the special investment by the Company to supply service hereunder, Cus-
tomer guarantees net minimum annual payments for service under the provision of said Schedule
Noooo. Mypeoeee.. in the sum of §$...... [+ '+ IO payable each year for five years after
commencement of service without regard to the amount of electric energy actually consumed.

(B) The Company acknowledges receipt from the Customer of §........ 600.00.................. , which
sum has been advanced and will be credited in accordance with said Schedule No...... b | "

Attest or Countersigned




wOT&SNP 04/18/96 09:54:4b
(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 33-07192 Prefix Transtation: WATER RIGHT old (D) Number -
LIRS RN Last Name - - - - - + + - First Name - - + L RN R R Address - - - - - = - - - - - - -~ +
*%% C ~ CURRENT OWNER ***
MAYS WILMA I. 1 - HC 65 BOX 2105
2 -
3 -
- \ . L
i City- HOWE State- ID Zip- 83244
N,o /4 j leweod Phone - 208-767-3470
MAYS ROBERT R. 1 - HC 65 BOX 2105
2 -
3 -
City- HOWE State- ID Zip- 83244
Phone - 208-767-3470
+ - - Priority Date - - + + - - - Region - - - + + - - - Status - - - - +
02/12/1990 15 EASTERN
== Source - - - - - - - - - - - - + A 4+ --2% - - -Tributary - - - - = - - === - ==
GROUNDWATER
N A A LR L A R R Point of Diversion - - = = - = = = = = = = = = < - - = - 2o~
Twn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
05N 29€ 10 NE NW (23) BUTTE
L R R R N Water Use - - - - == >- =« =~ =« = @=>-0o=-=-=>->-eecn=-n-oao=-=---
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 11701 16.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
16.000
LR L R Placeof Use - = - = = - = = = - = = = = = = = = - = o=@ n=n=-=-
Twn Rng Sec Tract Lot Acres Code Description County
05N 29E 10 NE NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 10 NW NE 40.0 01 IRRIGATION (23) BUTTE
O5N 29E 10 SW NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 10 SE NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 10 NE NW 40.0 01 IRRIGATION (23) BUTTE
05N 29E 10 SE NW 40.0 01 [IRRIGATION (23) BUTTE
O5N 29E 1 NE NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 1 NW NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 11 SW NE 40.0 01 IRRIGATION (23) BUTTE
O5N 29E 11 SE NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 1 SW NW 40.0 01 IRRIGATION (23) BUTTE
05N 29E 11 SE NW 40.0 01 IRRIGATION (23) BUTTE
05N 29E 12 NE NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 12 NW NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 12 SW NE 40.0 01 IRRIGATION (23) BUTTE
05N 29E 12 SE NE 40.0 01 IRRIGATION (23) BUTTE

. IDAHO DEPARTMENT OF WATER RESOURCES




WRO743NP ‘ IDAHO DEPARTMENT OF WATER RESOURCES . 04/18/96 09:54:44

(0D-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - 33-07192 Prefix Translation: WATER RIGHT
L R A T L SR Place of Use - = = = = = = = = = = = =« « = v o c == o= =<c=-=-=- +
Twn Rng Sec Tract Lot Acres Code Description County
05N 29E 12 NE NW 40.0 01 IRRIGATION (23) BUTTE
05N 29€ 12 NW NW 40.0 01 IRRIGATION (23) BUTTE
05N 29E 12 SW NW 40.0 01 IRRIGATION (23) BUTTE
05N 29E 12 SE NW 40.0 01 IRRIGATION (23) BUTTE
Total Acres: 800.0
+ - - Diversion Means -
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - 33-00188/00178/00198/0020B/0021B/0022B/00238/2114

LA R S L N R e R Remarks - - - = - = = = = = = = = = = -« &« == ===~~~ +
No Remarks found.

LA it Old Water Right Numbers - - - =~ - - - - - - == - = >~ >->==-->=-=---- +
No Old Water Right Numbers found.

LA A L S Conditions of Approval ~ - - = = - = = = = = = = = === - =------ +
26A - Project construction shall commence within one year from the
- date of permit issuance and shall proceed diligently to
- completion unless it can be shown to the satisfaction of the
- Director of the Department of Water Resources that delays were
- due to circumstances over which permit holder had no control.
01C - A flow measurement port or other device as specified by the
- Department shall be installed by the right holder to provide for
- the installation of measuring equipment and the determination of
- the rate of diversion by the Department.
046 - Right holder shall comply with the drilling permit
- requirements of Section 42-235, Idaho Code.
051 - Any license issued by IDWR pursuant to the right or portion
- thereof for the use of trust water is subject to a term review
- of 20 years after the date of this approval to determine
- availability of water for the use and to re-evaluate the public
- interest at the end of the term.
052 - Diversion and use of water under this right is subject to an
- annual use fee if rules are subsequently promulgated which
- provide for the submittal of the fee.
053 - The Director retains jurisdiction over this right and may
- change, add, or remove any requirement as determined to be
- appropriate.
03A - The rate of diversion of water for irrigation under this right
- and all other water rights on the same land shall not exceed 0.02
- cubic feet per second for each acre of land.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

0070070000



WRO743NP . IDAHO DEPARTMENT OF WATER RESOURCES ' 04/18/96 09:54:44

(0D-26) WATER RIGHT PROOF READING REPORT Page 3
Water right number - 33-07192 Prefix Translation: WATER RIGHT
LA A S A A A Comments- - - = - = v~ = = = = = = == === =& === =<==-=--

Date: 08/05/1993 User 1d: VAULT Subject: Lapse Notice Sent
Lapse Notice Sent

+ - - Audit Fields - 02/21/90 BODELL 03/05/90 CURTIS 05/21/90 CURTIS 06/12/91 MILLER 07/16/91 SKAGGS
08/05/93 COMMENTS 08/20/93 GUSTAFSO

LA R S Water Rights Dates and Flags Area - - - - - - - = = = - = == =~ >= -~~~
Proof Due Date - 08/02/1993 Field Exam Made - 00/00/0000 Field Exam Fee - R
Approved/Denied - 07/17/1991 Protested Date - 00/00/0000 Swan Falls -7

Proof Made Date - 08/09/1993 Hearing Date
Exam to S.0. Date- 00/00/0000 Verified Date

0070070000 Temporary Right - P
00/00/0000 DLE/Carey Act -

Order Show Cause - 00/00/0000 = Receipt Number - E011950 Water District -
Licensed Date - 0070070000 Appl Received - 02/05/1990 Transfer/Amended -
Decree Date - 00/00/0000 Name Connector - POU Ownership Flag- Y

Presumption Flag -
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Idaho Department of Water Resources

Water Rights 33- 00017B 18B, 19B, 20B, 21B,

0 1 Mirles
N
Townships 5 and 6 North, Range 29 East B

[=] Eastand West Diversions

@ Diversions - Other WR S

3 Place of Use - These Water Rights

E I;I:;?oszl:::s- Other WR GIS lllustration based on

— Quarter-Quarter Lines 1987/88 NAPP Photography

Prepared by Bryce A. Contor
December, 1999




In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
1.R.C.P. 54(b) FOR

Nt N N

Water Right 33-10057

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

R ROBERT AND WILMA I MAYS
FAMILY TRUST

1493 HWY 22

HOWE, 1D 83244-8719

GROUNDWATER

4.69 CFs
1103.00 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 14.23 CFS. COMBINED RIGHT NOS:
33-000178, 33-000188, 33-000198, 33-000208, 33-00021B, 33-00022B,
33-000238, 33-02114, 33-07192, 33-10989

THE AMOUNT OF WATER REDIVERTED FROM THE LITTLE LOST RIVER
SHALL BE REDUCED WHEN NECESSARY TO PREVENT INJURY TO
APPROPRIATORS OF WATER FROM THE LITTLE LOST RIVER DOWNSTREAM FROM
THE POINT OF REDIVERSION PURSUANT TO SECTION 42-105, IDAHO CODE.

USE OF THIS RIGHT WITH RIGHT NO. 33-02114 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 4.69 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1990 AF.

04/01/1963
TO5N R29E SO9 NENENE (Rediversion) Within Butte County
S10 NWNWNW (Rediversion)
TO6N R29E S30 SESWNW (Injection)
SESWNW
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 4,69 CFS
1103.00 AFY
Irrigation Within Butte County
TOSN R29E S09 NENE 28.0 SENE 18.0
S10 NENE 40.0 NWNE 35.0
SWNE 40.0 SENE 40.0
NENW 40.0 NWNW 33.0
SWNW 40.0 SENW 39.0
S11 NENE 38.0 NWNE 39.0
SWNE 40.0 SENE 39.0
SWNW 38.0 SENW 39.0
s12 NENE 40.0 NWNE 38.0
SWNE 40.0 SENE 40.0
NENW 40.0 NWNW 39.0
SWNW 38.0 SENW 40.0

901.0 Acres Total

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 315 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
USE OF THIS RIGHT WITH RIGHT NUMBER 33-02114 IS LIMITED TO
THE IRRIGATION OF A TOTAL OF 710 ACRES IN A SINGLE IRRIGATION

SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 901 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 33-000178, 33-000188,
33-000198, 33-000208, 33-000218, 33-00022B, 33-000238, 33-02114,
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SRBA Partial Decree Pursuant to [.R.C.P. 54(b) (continued)

PLACE OF USE (continued)
33-07192, 33-10989.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412¢6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rutes.

Z %Nw’?&/\'&c

Roger Burdick
Presiding Judge of the
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: 2A33-10057
Date Received: 12,/20,/1989

Receipt No: E61(635
Received By: K e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ROBERT R. MAYS 208-767-3470 IR
Address: HC 65 BOX 2105 ==
HOWE, ID 83244 ==
OR a=
Name: WILMA I. MAYS 208-767-3470 W
Address: HC 65 BOX 2105 S
HOWE, 1ID 83244 S
3
2. Date of Priority: MAR 28, 1956 —
3. Source: GROUNDWATER Trib. to: —

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 29E 30 Sw NW BUTTE

5. Description of diverting works:
WELL PUMP OPEN DISCHARGE TO LITTLE LOST R. DITCHES FOR FLOOD IRR.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 4.880
7. Total Quantity Appropriated is:
4,880 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 762.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A33-10057 Page 1 Date: 12,/20/89

MICROFILMED
NOV 1 8 1992



10.

11.
12.
13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
05N 29E 12 NE NE IRR 39.0
NW NE IRR 36.0
sw NE IRR 39.0
SE NE IRR 38.0
NE NW IRR 39.0
NW NwW IRR 39.0
SwW NwW IRR 36.0
SE NW IRR 39.0
Section Acres  305.0
Total Acres 305.0
Place of use in counties: BUTTE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
33-000178,/00018B,000198,/00020B,/00021B,/00022B,/00023B
Remarks:
SEE ATTACHED COPIES OF PATENT NO. 1158388 & 1213718. THESE FORMS
INDICATE THAT THE N1/2 SEC 12 WAS PAID FOR ON 28 MARCH 1956 AND
18 OCTOBER 1960. APPLICANTS CLAIM THAT THE LAND WAS IRRIGATED
SEVERAL YEARS PRIOR TO THE DATES ON THE PATENTS.
Basis of Claim: BENEFICIAL USE
A33-10057 Page 2 Date: 12,/20/89

MICROFILMED

NOV 1 8 1982



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

) 7 P .
Signature of Claimant(s): QZ%;yb¢@74ﬁ§2i7u1A41 - Date: /— /R~ 7 <&
4 I ‘ : : ,
h Date:
State of Idaho )
‘ ) SS.
County of']30nneud(e )

Subscribed and sworn (or affirmed) before me this /12 day

of Bn 19 % aM/ﬁ,,)//jffa,e//

Notary Public O

i b seal

=
o0 i Residing at ()(]C4x%2 C%é%ﬁﬁéa/

My Commission Expires éiZ;c 3,/
AV A

A33-10057 Page 3 bate: 12/RR¢ROFILMED
NOV 1 & 1982
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