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STATE OF IDAHO®

Department of Water Resources

Eastern Region

Claimant: 0. Nicholson

Water Right(s): 33-02128, 33-02024, 33-00066, 33-00117

1000 0 1000 2000 3000 4000 5000 6000 7000 8000 9000 10000 11000 Feet
s ™ s e T S E—— —e—

LEGEND Place(s) of Use: T.8N., R.28E.
Sec. 29 (parts of) NW, W2SW,
@ Point of Diversion- GW Sec. 32 W2NW

Point(s) of Diversion: T.8N., R.28E.

E Polint of Diversion- SW
Sec. 16 SWSWNE (Rocky Run Ck)

SESE Place of Use Sec. 23 SWNWSW (Fallert Spgs)
Sec. 24 SWNWSW (Uncle Ike Ck) il
PRSSRERSS Section Line Sec. 31 SESWNE (exchange WEII) 1987/1988 NAPP photography

Quarter-section line Note: 33-02128 is the exchange well :.",, ",:.';,:'.',‘:w




33-09/28

To: Fred Price, BLM-ISO

CC: Candice McHugh, IDWR ADJUD.
From: A. Ruberry, IDWR Eastern Region
Re: B33 Irr POD’s objected to by BLM

POD LOCATION

T11N R26E S10 NWNENE
This legal description defines the beginning of a channelized portion of Sawmill
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Creek. Apparently back in the 1920°-1930’s there were several attempts tried to Z 53.:

preserve water from Sawmill Creek because the stream would “break’. Among <

them were things like a canal dug from Sawmill Creek to Summit Creek and a
channelization project aimed at cleaning and to some extent straightening the
Sawmill Creek channel as it flowed across Mud Flats (ref: 0Q U-82).

In review of the adjudication claims from Sawmill Creek and the Little Lost River,
it was initially considered that the source(s) could all be Little Lost River since it
was difficult to determine where Little Lost River started and Sawmill Creek
ended. Seeing no difference in source recommendations of Sawmill Creek
claims were changed to Little Lost River. The Preliminary Director’s Report was
filed only to find that Sawmill Creek now occasionally breaks at the shearing
corrals, which is about half-mile upstream from the confluence of Sawmill Creek
and Summit Creek; The beginning of the Little Lost River. This new information
seriously impacted recommendations since the Sawmill Creek claims, now
changed to Little Lost River, became senior to the junior Little Lost River rights,
causing injury to the junior Little Lost River appropriators.

Ultimately, the source issue was changed back to Sawmill Creek. Now a problem
arose where a Point of Diversion had to be defined for the Sawmill Creek claims
since actual deliveries are made from Little Lost River (except 33-00107 which
is a true Sawmill Creek right, but, Decreed as a Little Lost River right). The
1927 Decree states “at the mouth of Sawmill Creek”. However, there were no
rights diverted at the mouth of Sawmill Creek. And, the dilemma of where was
the mouth of Sawmill Creek. In consideration of the channelization project
aimed at preserving waters of Sawmill Creek it was determined that the
channelization had in-fact changed the streambed to a canal, saving water.
-Therefore, the beginning of the channelization would now become the Point of
Diversion and the ending of the channelization would be a Point of injection back
into the Sawmill Creek stream channel. The Point of Injection is near the
shearing corrals, about half-mile upstream from the confluence of the streams.
The Sawmill Creek claims Point(s) of Diversion are recommended as Points of
Re-diversion from Little Lost River at or near their respective Place(s) of Use.
This recommendation preserves both the source and the Sawmill Creek priority
dates and, forgoes the injury issue of junior Little Lost River rights.



TON R27E S4 SWNWNE

This objection is a true error. Apparently a typographical error was made
during the recommendation process. The TRUE Point of Diversion should read
TON R26E S4 SWSWNE. The claimant, Mr. Waymire has been notified and is now
aware of the issue.

T11NR27E S31 NESESE

BLM believes this POD should read S31 SENESE based on GPS data. However,
during the field exam of these claims several Points of Diversion were identified
to include the one in question. The recommended POD in-question is an actual
Point of Diversion where an unnamed stream intersects with the collector ditch
and can be verified using 0Q V-32. The site proposed by the BLM is a drainage
that was dry during the field exam, thus no recommended POD.

T6N R28E S2 SESWSW

Specifically named is SRBA claim 33-10995. This claim identifies private lands
historically irrigated by the Hawley’s, later sold without water. The Point of
Diversion used during the irrigation era is on BLM but is now longer used. The
claimant filed this SRBA claim and Transfer No. 4551 in an effort to preserve the
acreage irrigated by surface water. The transfer is in-place awaiting the BLM
objection to prompt IDWR to review and act. However, the transfer is currently
protested.

T6N R 28E S11 SESENW

This is an historic Point of Diversion dating back to the late 1800’s (according
to the water right priority dates, 1885-1891) and is one of three serving the
ranch. One of which previously mentioned above, TGN R28E S2 SESWSW. The
other is within the private holding of the ranch.

33-10996 is an enlargement claim for acres on BLM lands that were historically
irrigated by the Hawley’s and is part of the Transfer No. 4551 aforementioned.
BLM is aware of this claim and supports the transfer of acreage to private lands.
As mentioned previously, the transfer is protested.

T7N R28E S21 NWNWSW

According to the Proof of Beneficial Use filed for this right (33-07010) this weli
dates to the 1940’s. However, the Licensed date of priority was March 19,1971,
but then Transfer No. 3809 was filed to “unstack” surface and groundwater
rights. As a result, the priority date of the well was advanced to July 2, 1990.
Surface water decreed to this ranch date to 1885 to 1891.

This particular well dating to the 1940’s (unsupported evidence of prior
claimant) was located according to the initial survey dating to July 9, 1890,
which no doubt established fence lines. A resurvey of the East line of Section 21
was done in August 1941. Then, in 1978, another resurvey was done as,
evidenced by the monument caps. This 1978 resurvey puts the TRUE Point of
Diversion of the 33-07010 well in the NENWSW (a BIM QQ). However, this
matter was discussed with Ms Deena Teal, BLM, Idaho Falls District Office, in
October of 1996, shortly after the discrepancy was found. Ms Teal indicated, at
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that time, that since the well predated some 1976 ruling, by which BLM
operated, they (BLM) would not protest the actual POD.

This basically explains the history of the well and the recommendation; however,
the listing of the POD as NWNWSW is clearly an error. The CVR shows the POD
to be located as NENWSW Sec. 21, which is accurate.

T8N R28E S31 SWNWSE

This POD defines a well used solely for mitigation and is defined as an
amendment to the 1927 decree as a Judgement against Orville Nicholson, 1954. ,ﬂy
The recommendation does define a Place of Use; however, this POU is by 07/\
exchange with surface waters as defined in the Judgement. The period of use is '}’5’

4/1 to 7/15 annually, when all this well does is deliver water to the river. The

Objection is not to the Point of Diversion, but rather to the Point of Injection.

And, in-fact, as recommended this Point of Injection is accurate.

T6NR29E S31 NWSWNW \
This is another typographical error. The recommended POD should read T6N gg’z
R29E Section 30 NWSWNW. There is a pending Transfer to correct the actual 4?)6
POD location to T6N R28E Section 25 NESENE. uqﬁ
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Contoz,  Bryce jiiimil (i
From: Contor, Bryce
Sent: Wednesday, January 19, 2000 4:27 PM

ot g TR
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To: Ruberry, Allen; Carlsen, Ernie
Subject: @Ewml reek Righ

This morning we met via teleconference with Dave Tuthill
and Peter Anderson. One of the things we discussed was the
Sawmill recommendations. During our call, Bill Stauffer
called and reported that he had discussed the Sawmill
recommendations with others, including Don Isham, James
Andreason, and David Andreason. They all concur with the
proposals in the January 6 letter. James Mays has sent us
written concurrence.

Per Dave Tuthill’s instructions to Al and me, I have gone
ahead and changed the source of Sawmill Creek rights back
to “Sawmill Creek, tributary to Little Lost River.” The
point of diversion is 11N 26E section 10, NWNENE, and the
point of injection is 10N 27E section 18, NWSESW. The
former points of diversion have been identified as points
of rediversion. I removed any comments relating to change
of source and I removed condition CO02.

The rights I changed were:

et

R33-00023B
R33-00030
R33-00043
R33-00077
R33-10070
K R33-10073

R33-10084
R33-10086

I'll put a new profile report and a copy of this memo in
each file.

There were other Sawmill rights which I did not change.
These are:

R33-00038 1927 decree & claim list source as
Little Lost River

R33-00096B Recommended w/ source “Summit Creek”
R33-00107 Recommended originally w/ source

“Sawmill Creek”



33-10464 Stockwater claim already PD w/ source
“Sawmill Creek”



RECEIVED. " ‘
APR 6 2000

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase: _33-02128 _

Case No. 39576

STANDARD FORM 1

OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America, Acting through the USDA Forest Service
Address: 550 West Fort Street
MSC 033
Boise, Idaho 83724
Daytime Phone: (208) 387-0835
Name and Address of Attorney, if any:
Randall J. Bramer
550 West Fort Street
MSC 033
Boise, Idaho 83724
C. CLAIMANT OF WATER RIGHT AS LISTED IN THE DIRECTOR'S REPORT
Name: Orville Nicholson |
Address: Rea Nicholson
P.O. Box 40
Howe, ID 83244
SF.1 Objection Subcase: _33-02128 _

Page 1



D. | object to the following elements as recommended in the Director's Report.
(Please check the appropriate box(es)).
1. I:I Name and Address
Should be:
2. D Source
Should be:
3. D . Quantity
Should be:
4. D Priority Date
Should be:
5. [] Point(s) of Diversion
Should be:
6. [ ] Instream Flow Description
Should be:
7. D Purpose(s) of Use
Should be:
8. L—_I Period of Year
Should be:
9. Places of Use
Should be: T08N R28E S29 and TOSN R28E S32
11. | object because:
[[] This water right should not exist.
D This water right was not recommended, but should be recommended with
the elements described above.
E. REASONS SUPPORTING OBJECTION(S):
The Places of Use as described in the Director's Report are on National Forest
System land. The Range appears to be in error.
SF.1 Objection Subcase: _33-02128 _

Page 2



F. VERIFICATION (Must be Completed)

State of Idaho

County of Ada

Michael Collette
(Name of person filing objection)

, duly sworn, upon oath, deposes and says:

That | am the party/claimant filing this objection, as defined by 1.C.§§ 42-1401A(1)~ and
(6) or that | am the attorney for the party/claimant objecting and that | have read this
objection, know its contents and believe that the statements are true to the best of my

knowledge.

Subscribed and sworn before me on: ﬁ/@// J - 000
7 7

esnertey,,
..."“" GAY; ",
..Q ..‘.oooo.._‘,“ .
s Ao

% 0 %% e )
‘gif:,':;..a.a~‘ x
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SF.1 Objection

(Au;mey signing in representative capacity)

a J. Goyugh
Notary Public for:

Kuna, Idaho
11/17/2004

Residing at:

Commission Expires:

Subcase: _33-02128 _

Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

| certify that on 25 2000 ,|mailed the original and copies of this
objection, including all attachements, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication

253 Third Avenue North
PO Box 2707
Twin Falis, ID 83303-2707
2. One copy to the claimant of the water right at the following address:
Name: Orville Nicholson
Address: Rea Nicholson
P.O. Box 40
Howe, ID 83244
3. Copies to:
IDWR Document Depository

PO Box 83720
Boise, 1D 83720-0098

Chief, Natural Resource

Division _

Office of the Attorney General
State of Idaho .
PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

SF.1 Objection Subcase: _33-02128 _
Page 4



RECE!VELD FECEIVED
aPR 17 2000 APR 10 2080
)E:Oa‘ih; g o Banoinces Espartment of Vator Rasources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 33-02128
) (Insest water right number)
Case No. 39576 )
: ) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior, Bureau of
Land Management, Idaho State Office

Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657

Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown 208 387-0835; Paul F. Holléman 202 305-0494

United States Department of Justice; Environment and Natural Resource Division; General Litigation Section
550 West Fort Street, MSC 033; Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name:  Orville & Rea Nicholson
Address: P.0. Box 40 Howe, ID. 83244
Name:
Address:
Name:
Address:
Name:
Address:




D. . - [Iobject to the following elements as recommended in the Director’s Report. (Please check

the appropriate box(es)).

‘1. 0O Name and Address
Should be:

2. O  Source
Should be:

3. 0  Quantity
Should be:

4. O Priority Date
' Should be:

5. @ Point(s) of Diversion
Should be: See attached

6. U Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9, O  Place of Use
Should be:

11. I object because:
O This water right should not exist.

O  This water right was not recommended, but should be recommended with the elements

described above. v A
E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the land upon which
use is claimed. The claimant's use of Federal land is unauthorized. See attached POD. Claimant's water right
should not include this POD.

| SF.1 - Objection, amended 10/16/97 - ) 33-02128
| 4/6/00 : . Page 2




F. VERIFICATION (Must be Completed)

State of Idaho )

) ss.
County of Ada)

Fredric W. Price, Water Rights Specialist, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That [ am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6) or that
I'am the attorney for the party/claimant objecting and that I have read this objection, knmow its contents
and believe that the statements are true to the best of my knowledge™) e

.~ (Signatureef person filing objection)
s -

,//

"
' (Attorney signing in representative capacity)
Subscribed and sworn to before me on: April 7. 2000
“V‘,-uun,"" L/' -
T NE L g, e, ' : .
& .)Q)\‘_.-""'-.,. 2%, Jacqueline L. Simmons
T <OTAR) kY 01“'?_- Notary Public for Idaho
Tl wmew 3% Residing at: Boise
™ e ® s « . .
* % *3 My Commission Expires:  04-07-2005

. Py L\c' $
RIS Os
e, O .'o.,...o Q‘ <

(N 4 7. ‘ob“’.
00.,,,'i.3£““‘;\\

SF.l - Objectian, amended 10/16/97 ) 33-02128

4/6/00 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. | CERTIFICATE OF MAILING

I certify thaton __ April 7 , 2000, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Orville & Rea Nicholson
Address: P.O. Box 40 Howe, ID. 83244

Name:
Address:
Name:
Address:
Name:
Address:
~3. Copies to:
IDWR Document Depository _ Chief, Natural Resources Division
PO Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho
PO Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724
Signpué of Objector or attorney mailing on Objector’s behalf
~ 7
SF.1 - Objection, amended 10/16/97 ' 33-02128

4/6/00 : Page 4
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ICAHO DEPARTMENT OF WATER RESOURCES CATE: | JAN-22-2I70
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 2AGE:

RIGHTS FROM:

SOURCE: GROUNDWATER

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

33-02128

ORVILLE NICHOLSON
REA NICHOLSON

PO BOX 40

HOWE ID 83244

GROUNDWATER
0.8 CES
167.0 AFY

USE OF THIS RIGHT WITH RIGHT NO. 33-00117 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 4.0 CES.

08/18/1966
TOSN R28E S31 BU‘\ Within BUTTE County
(INJECTION)BLMARQDwr’#Séb
s24 SWNASW  (REDIVERSION)

WATER DIVERTED UNDER THIS RIGHT IS EXCHANGED BY INJECTING
WATER DIVERTED UNDER THIS RIGHT INTO BIG SPRING CREEK AT THE
POINT OF INJECTION DESCRIBED ABOVE, AND DIVERTING AN EQUAL AMOUNT
FROM UNCLE IKE CREEK AT THE POINT OF REDIVERSION DESCRIBED ABOVE.

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 07-15 0.8 CFs
167.0 AFY
IRRIGATION Within BUTTE County
TO8N R29E S29 NENW 21 NWNW 28 SWNW 39 SENW 37
' NWSW 39 SWSW 39
$32 NWNW 39 SWNW 39

281 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 33-00117 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 278 ACRES IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 38 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 281 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. :33-02024, 33-00066, 33-00117

Tssue:
e
rPoMJB OQ cﬂ‘u}@rsiow on BU‘/l



AJS358N? IDAHO CEPARTMENT CF WATZR RESCURCES oAt CAN-29-27C0
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-336

RIGHTS FROM: SOURCE: GRCUNCWATER

RIGHT NUMBER: 33-02128 (CONT)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER XIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY 7CR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATICN OF THE WATER RIGHTS AS MAY BE ULTIMATEILY
DETERMINED 3Y THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A TINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE
RIGHT INCLUDES ACCOMPLISEED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CCDE.

RIGHT INCLUDES ACCCMPLISHED CHANGE IN PLACE CF USE PURSUANT TO
SECTION 42-1425, IDAHC CCDE.

EXCHANGE SOURCE IS ALSO KNOWN AS PASS CREEK.
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o1 State of Idzho

Depastment of Water Administration

WATER RIGHT LICENSE

98 cfs

'fp*'
! e

THIS ISTO CERTIFY, that ___ ORVILLE NICHOLSON

of Howe, Kaho . has complied with the terms and conditions of Permit

No.._ ?3129. 33-2128 __issued pursuant to Application for Permit dated ,___A__-‘_\gs_\l_fit,}@_.__@ﬂi___“ .
July 23, 1371 R

and has submitted proof ic the Department of Water Administration on _____

that he has applied water to a beneficial usy; an examiration by the Department indicates hat the wotks have a

capacity for the diversion of 0.98 cfs of water from 8 grow water source .

tributary to __n/a __,and tha the permit holder has applied to a beneficial use &

established a right to use water as follows:

Beneficial Use Period of Use Rate of Diversion Annuaj Volume

from _ Apriti 1o Now—1- at 967 cfsand _-Hdacrefest .

¥Exehange from _Aprill o July15  a _0.80  efsand _ 167 acre feet

from ___ to Ay efsand

(both dates inclusive)
Subject. however, to the condition that no more than 0,98 Qfs of water be divertad at any one time, and
that the amount of water so uiverted and to which such right is entitled and confirmed is for the purpose
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed
281 __ acre feet per year, said waters to be diverted within the __“S_W-ll NE&_._Qf Sec, 31,

Twp. 8.N, Rge. 28 E,B. M, in the County of  Butte

Decription and location of place of use:
T

NEY NWia Swik SEW
a Totals

- ) Twp. | Rangs ! Sec. -
s g NER] NWR| SWik] GF W] NEW] NWh SW SEY | NEW NW, S'N'] SEW] NEW| NWW| SWh| SE %W
7 ——

8N 128E | 32 38 38

777

} -

o J . .\“P'\ I R
& ) ;W[nlal nutther of acres irngated ____2.8__ \ftﬂ

‘1), * Exchange water required under Decree to ¢ Nicholsou in case nf Orville Nichol- K
10\ son, et al, -vs- N.W. Huarsen, et al, datedfidly, 1954, in Sixth Judicial Diswrict Court. C
The right holder rwust supply 0. 80 cfs of watef to the Little Lost River, via Spring Creek, g
during the period of April 1 through July 15 of eack year for use on othur lands not des- Qz:
cribed wder tiis license. This can be supplied from Pass Creek or by exchange from '(
the well under this license. kG

NOTE: Modifications to or variance from this license muzt be made within the limits of Section 42-222, {daho

W
)
[
“
Q

¢-’»&ﬂ(€j/$ -~ -de

2

Code, or the applicable 1daho Law. This right may be forfeited by five vears of non use,

The rizht to the use of the water hereby confirmed is restricied and appurteaant to the lands or place of use

BT BIEL TR

YT

herein described, as provided by the laws of [dabo.

S

Witness the seal and signature of the Director, affixed at Boise, ldaho, this V?th ~_ day of
July I LA i

VA

Director

e Sl It

TETATELH
pIa- 25
.

el

Z3

> 52
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TN . o . @
e W TANDTY, as Water Master of ' ) ‘ | }
Water Dicirict Mo, 0 of the State . ,_ {{DD NOT COFY }
of Idaho, | ) | '
» | Defendant )
Jubennr
~and . )

FOBERT 2, TAYS, CNARLES OMALLY,

CHAVLES SBT3, CHARLES KYLE, WENDELL

RAUSEN, “M1EN MAYS, ANDREYW LITTLE )
and TRAML RRED,

- Delendantc in
Intervention )
"his cause came on regularly to be heard and tried in oren
vourt on tha 20th day of January, 1954, before the fourt withou* a

jury at Arco, Butte County, Idaho; Ralph L, Albaugh, of the firm of,,.,

oo o o oo 1OV, THEREFORE, IT IS HERLNY CRDERED, ADJUDZIED A¥D DECHTLD:
| I, 1
33 0117 That the plaintiffs are tho oi:-mers of, and have the right to
use 4 cuble feeot per second of the waters of Pass Creek with a prior-
ity Jdate of April 8; 1241, as ovidenced and confirmed Ly Idaho State

- - (O

Water License No. 13119, and to dive:t and conduct said wator from

wotheir prosent point of diversion on rass Creck, in the Hortheast Quarter

£ the l'orthoast (narter (NEgHEZ), Seation Twentyesis (2€), Townchip

Eight (7) Morth, Range Twenty-eight (28), East loize Yeridian, and to

use said water for irrigation and donestic purposes on the foll

Q

ring
describe | lands situate in the county of Butte, State of Idaho, to-witb:
Mw‘, w‘sw‘, See.29 he ’lorthwest Quarter (M%3) and the Wost lalf of the
JSouthwest Quarter (W4SH3) of Section Twenty-nine (27%),
W2NWY, Sec.32 "?he"\'.-"esi.: ilalf of the Northwest Quarter ('.~I<1;~?!".7é‘) of Sec-
tlon Thirty-tws (32), Township Eight (8) "erth, Range
T'8N.,R2BE. "wenty-cight (28), Last of the Roise Meridiar,
IT,

33 03187t is further ordered, adjudged and decreed that the defend-
ants an:l other watér uwgers of Little lost River have the firct, rrior
and varamount right to .8 cubic feot per second of the waters of Pags
Creek duriny only the months of April, May, June ant the first fifteen
(18) days of July of each yeaf.

111,

% 1o further ordered, adjudged and decreed that, cicept as
providod an adjudged in Paragraph 11 herein, the said waters of lass
Creck are vholly independent of Littlo Lost River or any of iisAtrib-
utaries, ani the right of plaintiffs thereto is prior and paramount o
any c¢lain {herecon by any user or any claimant of rights in tlhc flow of

- Littlo Leat River or its tributaries, amd that the dofendan®s and all

nrarties be, and they aro hereby enjoined and barred “rom ase

PP TR N S e - - . . S -







< @ [
WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/08/99
No. 33-02035 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ROY HAWLEY 04/08/1941 IRRIGATION 00/00 00/00 4.000 CFS
WOWwe o - eeemeenes
TOTAL DIVERSION: 4,000 CFS
Water Source: UNCLE IKE CREEK Tributary to: BIG SPRING CREEK Stage: LICENSE
Point(s) of Diversion: TO8N R28E S$26 NENE BUTTE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
08N 28E 29 : : 25 40 40 20 40 40 : : 205.0
08N 28E 32 : : 40 33 : : 73.0

TOTAL ACRES 278.0

Pou County: BUTTE

Other Water Rights with Same Point(s)
33-00117

of Diversion with Stage (Includes All Sources):

Other Water Rights Listing Overlapping Place(s) of use:

33-00066 33-00067 33-00117
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:
Misc: Water District Number: 33
| Audit: 03/26/85 05/22/88 CONVERT

33-02024 33-02085

Priority Date:

Proof Made Date:
Exam Sent to S.0.:
04/19/1979

33-02128

Field Exam Fee:

09/29/95 BCHAPMAN

33-07057C

04/08/1941
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STATE OF IDAHO®

. Department of Water Resources

Eastern Region

Claimant: 0. Nicholson

Water Right(s): 33-0 2024, 33-00066, 33-00117

1 ; S

2128, 33-0

!

1000 0 1000 2000 3000 4000 5000 6000 7000 8000 9000 10000 11000 Feet

LEGEND Place(s) of Use: T.8N., R.28E.
Sec. 29 (parts of) NW, W2SW,
@ Point of Diversion- GW Sec. 32 W2NW
[W]  peintof oiversion- sw Point(s) of Diversion: T.8N., R.28E.
Sec. 16 SWSWNE (Rocky Run Ck)
SESE Place of Use Sec. 23 SWNWSW (Fallert Spgs)
Sec. 24 SWNWSW (Uncle lke Ck)

Section Li GIS Place of Use lllustration
N ection Line Sec. 31 SESWNE (exchange well) 1987/1988 NAPP photography

: P d by: A. Rub
v Quarter-section line Note: 33-02128 is the exchange well .,::Zfr;w:mber :9;?
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| IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A33-02128

W Date Received: 12,/12/1989
Receipt No: ~0S 35¢-

CE)&XGS 0 Received By: &

Qﬁ)JJ(i' NOTICE OF CLAIM TO A WATER RIGHT
¢ 000 ACQUIRED UNDER STATE LAW

1. Name: ORVILLE NICHOLSON 208-767-3463
Address: =
HOWE, ID 83244 I>§§§§§
OR R
Name : REA NICHOLSON 208-767-3463 We=
Address: %;
HOWE, ID 83244 QE
2. Date of Priority: AUG 18, 1966 ———
3. Source: GROUNDWATER Trib. to: ——

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08N 28E 31 SE SW NE BUTTE

5. Description of diverting works:
THREE WELLS DELIVER WATER TO COMMON MAINLINE SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 04,01 11,01 0.760
7. Total Quantity Appropriated is:

0.980 C.F.S. (and/or) A.F.A. -
8. Total consumptive use is 95.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
A33-02128 Page 1 Date: 12/12/89
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Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
08N 28E 32 SW NW IRR 38.0
Section Acres 38.0
Total Acres 38.0

Place of use in counties: BUTTE
Do you own the property listed above as place of use? YES

Other Water Rights Used:
33-7006, 2123, 7057, 2128, 2085, 0117, 0066, 02024

Remarks:

EXCHANGE WATER REQUIRED UNDER DECREE TO ORVILLE NICHOLSON IN CASE
OF ORVILLE NICHOLSON, ET AL, -VS-N.W. HANSEN, ET AL, DATED JULY,
1954, IN 6TH JUDICIAL DIST. CRT. THE RIGHT HOLDER MUST SUPPLY .8
CFS OF WATER TO LITTLE LOST R., VIA SPRING CR., DURING THE PERIOD
OF 4-1 THRU 7-15 OF EACH YR. FOR USE ON OTHER LANDS NOT DESCRIBED
UNDER THIS LIC. THIS CAN BE SUPPLIED FROM PASS CR. OR BY EXCHANGE
FROM THE WELL UNDER THIS LIC.

Basis of Claim: LICENSE
Water Right Number: 33129

A33-02128 Page 2 Date: 12/12/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not & wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: \

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ( 2Qﬂ:' éZé, zztcé!-é; JDate: /(1» /2 - ?7

Date:

State of Idaho )

County of YEQ,A:tjELJ ; 58

Subscribed and sworn (or affirmed) before me

of QWW\LR 19 89 _
Notary Public

Seal 9
Residing at -

My Commission Expires -«1L1L§§§}g/9?7
v

day

A33-02128 Page 3 Date: 12/12/89
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