STATE®OF IDAHO®

Department of Water Resources

Eastern Region

Claimant: Woodie Land and Livestock Inc

Water Right(s): 33-00097D, 33-00100
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Place(s) of Use: T.6N., R.29E.

Point of Diversion- GW Sec. 35 (parts of) W2NE, E2NE

CINO,

el b Point(s) of Diversion: T.10N., R.25E.

SESE Place of Use Sec. 31 SWNENW - Dry Creek
Rediverted at: Hartman diversion #5

GIS Place of Use illustration

Section Line T.6N., R.29E. Sec. 32 SWNWNW 1987/1988 NAPP photography
Delivered via Woodie Ditch Prepared by: A. Ruberry
Date: April 1999
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State of Idaho ® o 133-000 5% D

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, [daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION . DIRK KEMPTHORNE

February 9, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

David Andreason, Watermaster
Water District 33
Howe, Idaho 83244

Dry Creek Water Users
Water District 33
Howe, Idaho 83244

Dear Watermaster and Water Users:

Per a telephone request of Mr. Bill Stauffer of Blaine County Canal Company, I'm
sending you this letter to clarify the remark regarding delivery of Dry Creek water, which
reads:

"THE AMOUNT OF WATER REDIVERTED FROM THE LITTLE LOST
RIVER SHALL BE REDUCED WHEN NECESSARY TO PREVENT INJURY
TO APPROPRIATORS OF WATER FROM THE LITTLE LOST RIVER
DOWNSTREAM FROM THE POINT OF DIVERSION PURSUANT TO
SECTION 42-105, IDAHO CODE."

In notices of error and in the petition, many of the Dry Creek water users disagreed with
this remark. I apologize that it was not changed, due to my error. Dave Tuthill had
intended that I modify the remark to clearly indicate the reductions should be based upon
transmission losses. It should have read something like:

"THE AMOUNT OF WATER REDIVERTED FROM THE LITTLE LOST
RIVER SHALL BE REDUCED WHEN NECESSARY TO PREVENT INJURY
DUE TO LOSS BY EVAPORATION AND SEEPAGE, PURSUANT TO
SECTION 42-105, IDAHO CODE."

Now that the recommendations have gone to the court, however, I can’t change the
wording. Though the current remark is perhaps a little unclear, in my opinion it doesn't
really injure the Dry Creek water users. The whole intent of this remark is to allow the
watermaster to assess transmission losses to "developed” waters. It appears not only on
the Dry Creek rights but also on the Bell Mountain rights and all exchange wells subject
to transmission losses. While it is unfortunate that the remark doesn't explicitly state
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“transmission losses," it clearly points to section 42-105 of Idaho Code. That section
reads:

"The water that a person is entitled to divert... may be turned into the channel of a
natural waterway and mingled with its water, and then reclaimed, but in
reclaiming the water so mingled, the amount of water to which prior appropriators
may be entitled shall not be diminished, and due allowance shall be made for loss
by evaporation and seepage. The use of natural waterways... shall be subject to
the regulation of the watermaster within an established water district.”

Please review this carefully. If you still believe this remark injures you, you may file an
objection with the court. Filing the objection will give you the opportunity to present
your concerns with the judge, and the judge may direct IDWR to change the remark
accordingly.

Typically the judge will ask IDWR's input, and I think the department's response would
be agreeable to changing the wording. The department would still want some type of
remark, to preserve historical practice and the intent of the 1966 agreement between Dry
Creek users and users of the Little Lost River.

Please call me at 525-7161 or 663-4853 if you have questions or concerns about this
issue.

Sincerely,

Bryce A. Contor



Mailing list for Dry Creek Remark Letter:

David Andreason, Watermaster
Water District 33
Howe, Idaho 83244

Bill Stauffer, Chairman
Blaine County Canal Company
Howe, Idaho 83244

Pancheri, Inc.

c/o Jerry Pancheri
HC 65 Box 2104
Howe, Idaho 83244

Keith Waymire
PO Box 47
Howe, Idaho 83244

Daryl Andreason
Brenda Andreason
PO Box 22

Howe, Idaho 83244

James Andreason
Elizabeth Andreason
PO Box 3

Howe, Idaho 83244

Woodie Land and Livestock
HC 65 Box 1019
Howe, Idaho 83244

Mays Land and Livestock
PO Box 1
Howe, Idaho 83244
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November 23, 1999

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 10, 1999

Water right number: 33-00097D

WOODIE LAND & LIVESTOCK INC
HC 65 BOX 1018
HOWE ID 83244

Daytime Telephone Number:
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
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2. Describe the changes you wish to make in the proposed recommendation: / > o
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3. Give a brief explanation as to why you disagree with these portions: P T S f I
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I AGREE with this proposed recommendation; ne changes need to be made.
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lease print your name: /& <@g r’/zé Wea (’,'L/ 2
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IDWR Eastern Regional Office, 900 N. Skyline Drive, Suite A, Idaho Falls, ID 83402-1718, (208) 525-7161
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559 DATE: November 23, 1999
PAGE: 2

33-00097D CONTINUED

RIGHT NO. 33-00100 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.
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STATE®OF IDAHO®

Department of Water Resources

Eastern Region

Claimant: Woodie Land and Livestock Inc

Water Right(s): 33-00097D, 33-00100

500 0 500 1000 1500 2000 2500 3000 3500 4000 4500 5000 5500 6000 6500 7000 7500 Feet
I e e e el

LEGEND
@ Place(s) of Use: T.6N., R.29E.
Point of Diversion- GW Sec. 35 (parts of) W2NE, E2NE
[=] Point of Diversion- SW Point(s) of Diversion: T.10N., R-25E.
SESE Place of Use Sec. 31 SWNENW - Dry Creek
Rediverted at: Hartman diversion #5
Section Line T.6N., R.29E. Sec. 32 SWNWNW T o AP Shatocranhy
Delivered via Woodie Ditch Prepared by: A. Ruberry

Quarter-section line Date: April 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A33-00097D
Date Received: 2/25/1994

Receipt No: X7717777
Reeeived By: <A C_ .
[ECAEED

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WOODIE LAND & LIVESTOCK INC 208-767-3461 3
Address: HC 65 BOX 1018 W
HOWE ID 83244 g

S

2. Date of Priority: APR 15, 1891 3
N

3. Source: DRY CREEK Trib. to: LITTLE LOST RIVER O

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 29E 32 NW NW BUTTE

5. Description of diverting works:
HEADGATE AND DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 1.200
7. Total Quantity Appropriated is:
1.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 29E 35 NE NE IRR 38.0
NW NE IRR 29.0
SW NE IRR 16.0
SE NE IRR 39.0
MICROFILMED
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10. Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 122.0

Total Acres 122.0
11. Place of use in counties: BUTTE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
33-00100, BLAINE COUNTY CANAL COMPANY

14. Remarks:

THE RIGHT HOLDER IS REQUIRED TO MAINTAIN AND USE THE SHARES
OWNED IN THE BLAINE COUNTY CANAL TO THE EXTENT THE SHARES ARE
AVAILABLE FOR USE. TRANSFER 4077 IS NULL AND VOID IF THE RIGHT
HOLDER SELLS ARE REMOVES THE SHARES IN THE BLAINE COUNTY CANAL
WHICH ARE APPURTENANT TO THE PLACE OF USE AUTHORIZED BY THE
TRANSFER.

THE WATERMASTER IS AUTHORIZED TO ASSESS A DELIVERY LOSS TO
THIS RIGHT AND TO DELIVER THIS RIGHT LESS THE ASSESSED LOSS TO
THE POINT OF DIVERSION. THE DEPARTMENT AND THE WATERMASTER SHALL
DETEMINE THE LOSS TO BE ASSESSED BASED ON ACTUAL MEASUREMENTS.
UNTIL SUCH LOSS HAS BEEN DETERMINED, THE WATERMASTER IS
AUTHORIZED TO ASSESS LOSSES CONSISTENT WITH PAST PRACTICE.
khkkkkkkkkkkkkkkk

THIS NOTICE RESULTED FROM SPLIT OF A3300097B BASED ON TRANSFER
#4077, APPROVED NOVEMBER 1993. FILING FEE IS RECORDED ON

RECEIPT E011667. EMC 25 FEB 93
kkkkkkkkkkhhhkkhhkhkhdkdhkk

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: / /

BLAINE COUNTY INVESTMENT CO. ROBERT G. MAYES, ET. AL.
Decree Plaintiff vs Decree Defendant
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires
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