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STATE OF IDAHO

Department of Water Resources

Eastern Region

Claimant: 0. Nicholson

Water Right(s): 33-02128, 33-02024, 33-00066, 33-00117

x =

1000 0 1000 2000 3000 4000 5000 6000 7000 8000 9000 10000 11000 Feet

LEGEND Place(s) of Use: T.8N., R.28E.

Sec. 29 (parts of) NW, W2SW,

@ Point of Diversion- GW Sec. 32 W2NW

IB R Point(s) of Diversion: T.8N., R.28E.
Sec. 16 SWSWNE (Rocky Run Ck)

SESE Place of Use Sec. 23 SWNWSW (Fallert Spgs)
Sec. 24 SWNWSW (Uncle lke Ck)
| S0ction Line Sec. 31 SESWNE (exchange well) PP /AAR KA sheepbe

Quarter-section line Note: 33-02128 is the exchange well ::,, ",:.y,',,:'.,n::?
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: of Sectxon...’?.@.......“...........

Descrnbe works a.s‘they exist, giving dimensions and capacxtxes of same ...Diverai.on.‘.mm.h..iﬂ...d\uz
into: the chanmal of tho ereek, Ditch bans-3i3 fi. high and 2 to 4 feet thick, of

i-eanth--&nd--rock--torxas dale- cx‘o&s—samn--o&dttch A8.4. 25, wide . and. 1. Lhe.d8u8D0 .
Ditoh runs on'a contour approx. 700" to a matural channcl. Water flows in netural

CTOLAHAS YT THINS CEATH O a ML e toTwheYs 1t TLs Tredivertsd int o acontear gt
» Tiater then flows into u drop diteh that follows a strajicht
1ine for 8ppT0X, 1 mile 1o corusr of runch. ihere is concrete tile pipe distriduted
&1long-the- upper-.and-of. the.drep . ditch-and..is--ready.fo..be.installed. When.instullation
ef the tile is complete thetre will be: 100* of 16", 100* of 14", and 3500' of 12"pipe
TR BTy eEter I ITow the eontou aitcm"ta"mora xantty sicp:ng"gromt. Droy is—emo-wm
ic mm:oses. et

5. Water is used for:. Xxxization and do
6 : State whether or not water has been turned mto works of duersxou : Yﬁl

than xmgntxon) o
. NW, &l SW Section 29;

EN‘W} Section 32; -
, Raige 28 East, B, M.

i (Submlt map on attached plat showuxg locanou and detaxls of above description.)
What largc stream would the water here appropnated imally reach?.Little Tost River .

. and mrden.

Remarks Cl‘wéd a1l 1uids §
in the ditches sirce all of tli Aitches ine Situsté” on & "bar" and the .-oil 13
heve: gegt g0l k11 -68 the-distributing

“largely- grav&l.‘-irrig-atcd ian’i&'a M:ar«tc
dxtchea arg complsted. :
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' ')"’.;»“IC"’ COURT T OTHE SIXTY JUDICIAL
'?I‘. STATE O T q}!n Ij; AND TeR 'me ("O‘{\'\vmr

o 4

ORVILLE .7, ""’("LOL 30N, REA L, )
NTTTOLGOT, hlo viife, ani : ,
DUANE PATTLY )
PLATMTIFDS )
-3 O - . I ! . o )
e W A GLY, asm Jafor "aster of Yy
VaLﬂ? 01,1YicL lioe 2 of the State
of Idaho, ‘ )
SLTOYTTIOS
DLEFEHDAYTS )
anid S )
RCPTRT 0, VAYS, OUARLES C’I"ALEY, )
SUATLED UING, A T1ES KYLFE, Yﬁ"WTIL :
HACCEY, L ’“Yu AVDRLY LITTLE )
ant TRATAND,
' )

DRFFWDA"LQ in
Intervention )
“his cause caxe on reqularly to be heard and +riest in oren
vourt on the 20th day of January, 1904, ‘before the Court without a
jury at Armo, Putte County, Idaho; Talph L. Albaugh arpearir~ ac at~
torney for the above hamed plaintiffs and J. Nlaine Anderson as attor-
ney for th» above named defendant and defendants.in intorvention,>(here~
inafter called defendants),
The said cause was heard and tried upon the vlaintiffs’ veri-
fied Conplaint on file herein and the defendants’ answer on file herein,
Witnosses were duly sworn, examined anl testified for and in
behalf o7 the above named plaintiff and also witnesses were dn 11y sworr,
examined and testified for and in behalf of the above nane-l lefendants.
The Court having héard the testimony and having examined the Prroofs ofe
fered by the respective parties, and having duly considered the brief 5,
filed By raspective counszel and beirg fully advised in the premises

finds tho facts as follows,

FINDINGS OF DPACT
1, That plaintiffs, Orvil)e W. Nicholson and Rea 5. lich-

oluon are, and for many years laut pﬂut have been, hushand and wife,




« That plaintiffs are the owners, in poss css‘on, and en-

titled to the possession of the following Jdeecribed land, situate in

Butte Connty, Idaho, to-wit:

mhe Northwesnt Quarter (vwl) and the Vest Half of the
douthwest Quarter (WASW3) of Section Twentyenine (2¢),
The West Walf of the Horthwest Quarter (Vlﬂvﬁ) off Sece
tien Thirty-two (32), LO”ﬂbhip Eight (8) YNorth, kange
Twenty-eight (28), East Boise Meridian,

PN
v

which lars! and premiges, the points of diversieay and the creeck and the
river hnroinaftnr mentioned are situate within the hound laries of vatex
District No. 9@ of the State pf Idahe.

3. That fhe dcfendant is the duly elected, qualifiedl and act-
ing Vater 'aster of éaid Pater District No, 9.

4, That all 6f the above described landc are aric in charac-
ter and rerquire the artificial application of water for the purvose of
producing ~rofitable agricultrual crops thereon, and that the waters
an<l wafnr rights hereinafter Jescribed are necesczary for the develop-
nent, rrclanation and use of said lands.

. That the waters of Littlo.Lost River and its tributaries
wore heretofore decreed in that certain action entitled Blaine County
Investnnnt Tempany, a corporation, Plaintiff, vs Robert.G. ays, et al,
Defendants, judgment therein being made and entered un&cr date of March 4
1927, ani yacorded in Book 1 of Orders and Decrees at Page 425 of the
Records of Rutte County, Idaho; that plaintiffs herein were not parties
to sald action and did not appear therein, and the water rights herein~
after described were not adjudicated or decreed in said acticn,

| 6« That plaintiffs, aend each of them, accept as binding uron
them tho said decree and tho Lindinqc of fact, and conclusions f law
upon which it is based. imﬁn&/,d&” /wﬁm/ b as tncl T@M and papped

7 That Pass Creek is a smwall stream of water flewing in a oo esches
general Toutherly direction through Section Twenty-six (26)(aﬁd other
sectionn}, in Township Eight (8) Worth, Range Twenty-cight (28), East
Doise Mexidian; that during the'mdnths’of April, May, June and the -
firrt'fif*onn (15) days of July of cach year, saild Pasc Creel: is a trib-
vuary of Little Lost River and during the remainder of the irrigation

season, it is not a tributary to any skrecan.

f. That said Pass Creck from plaintiffs' reint of diversion
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hereinafter described, to 1ts juh ture with Litt1 Lost River
through 1 royoua hed and channel and during gaid mnonths of April
May, June and the first fiffoan (15) days of July of each vear, all
of the woinr in said creek except L8 cubic feot per second is lost

by percolation into its bed bofore its juncture with L;-tlo Tos

“»
ey
v
[
3
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4
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and Jduring the remainder of the irrigation season all of sail water is
80 lost telween plaintiffs sald point of diversion and Little Lost River,
That thn awofaqe flow of said Pass Creek at plaintif{ caid point of
divorsiﬂn is annroxlnatoly 4‘cubic foot per second,
"o That the water table in the vicinity of Paés Jreek is such

that no wolter lost by percolation ever finds its way into the bod of
‘Pass Creel or inuo Little Lost River, nor is there any éubterranean
flow surperting the surface flow, and during the monthz of April, Hay,
Juns an! tie first fifteenb(IS) days. of July Paes Creol: centributes on-
ly 8 enhic feet per second of water to Little Lost River, cnd Jduring
the remainlor of the irrigation geason, contributcs to vater whatever
to Littlo Tost River or ita tribmtaries.

in, That on or about April 8, 1941, one Roy lowley made apnli-
cation %o the Comnissioner of Reclemation of the State of fdaho for a

permit to appropriate and'divort-a cubic feet per sccond of the waters

[

of said Mass Jreek for irrigation of the lands describe od in paragraph
herein; that said application was on June ¢, 1241, duly appreved by sai.ld
Comidszionnx of Reclamation and Vater Permit'No.‘19119 for said enount

of watexr was granted to sald applicant by said uomnwu“icwo* of Reclama-
tion,  That, thereafter and horetofoxa, plaintif{fs acquired the rights

of said_applicant, under sald pernit and are now, anil for a long tine
have becn, the owners therecof with all diversion works consiructed therc-
under, anl all water appropfiatcd thareb&; that plaintiffs and their
‘saild predncessor in interest, in apt time and manner, duly complicd with
all of the terms, conditions and limi‘ations specified in said Water Per-
mit No. 17119, and the land described in ﬁaragraph 2 herein has been,
during eachvirrigation soason sinco the yvear 1941 and un;il the vear
1953, irrigated throuqh thé diversion and gpplication of the waters of

Pass Creek, appropriated and diverted under said Fermit; that on or e-

bout the 144y day of March, 1953, plaintiffu dulv submitted to the Idche
| 3=




S%ate Reclamation Engineer proof of the apnlication %o beneficial use
in the irrigation of the sald land of said 4 cubic fect ey second of
the wators of Pass Creek appropriated under said Permit Ho.’lgllg and
on or a»ut the Sist day of July, 1953, said State Reclanation Engineeo:

issued M6 license confirming plaintiffa’ right to the uce of said

W

cubic frel per second of the waters of Pass Creek with priority dating
from April 1, 1941, for the irrigation of said land.

11+ That the point of diversion’of plaintiffs’ said waters frox
Pasa Creok 15 situated in the Northeast Qﬁarter of‘the lortheast Quarter
(NT4MEY), Tection Twenty=six (26), Township Eight (8) forth, Pange Twenty-
eight (27), Last Boise.ﬂeridian, from wvhence it is carried through a
ditch running in.a general Northwesterly direction thamamdoe wticrab xeor dnig
kmxmxymmﬁmkkxﬁxmﬁxmmxmxmkwXikmxxmﬂmx tﬁrouqh Sections Twenty-six (26),
Twonty«tio (22) and Jieteen (161 to the East line of‘S;cticn feventeen
(17), anﬂ»mnid water is from there carried in a tile pive line in a gen-
eral Souithwesterly directien *o the Forth line of plaintiffs’ said land,
That plaintiffs have heretoforo construchd a ditch from the south boun-
dary lino of plaintiffs’ said land to Spring Creck for the purpose of
carrying to Little Lost River via Spring Creek any Pass Creek water to
which thr vater users teking water from Little Lost River may be entitled;
that said ditch is not sufficient or adequate for carrving .2 cubic fec*
- per secoud of watér aé herein provided; that it iz the duty of plaintisfs
to promptly construct a pernanent ditch from their.said land to Spring
Creck sufficient in construction and size toamrry .8 cubic feeot Per sec-
ond of water fron plain{iffs’ said land to Spring Creek and to install
therein a headgate or other measuring device vhereby the’f;cw of water in
said diteh may bae readily measured with reasonable accuracy. That the
measuring and distr?bution of paid water should be under tho control of
the Water I'aster of Water Pisirict o, 9.

12+ That it is the duty of plaintiffs to construct ana install,

-\

9]
on

prior to tho beginning of-tho irrigation seasen for the year 1285, a

[4

headgate, or other regulating and measuring davice, in theilr said ditch
at . its point of diversion on Pass Cycok whereby the {lew of water in

saild ditch may be readily régulated and measured with reasonable accure-

acy.
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13. Plaintiffs, by the construction of their iversion werks

as aforesaid, have provented a substantial loss of water through seer-
age and percolation into the bed of Péss Creel, and have cubstantially
augmented the amount of water avallable from said streax for veneficial
use; and excepting only zaid .8 cubic feet per second whiel would reach

y

Spring Jreek and Little Lost River each year durinw the moaths of

w.

ll

2
R Y

T!

[

May, June and the first.fifteen (15) days of July, the rlaintiffs rave

&}
(9]
at

the riyht to use all of thc waters of }&bs Creek, bhut not tec exnceed 4

cubiz feet per second,

‘14. That duriné each and every irriqation ceaspn cince 1641
and uniil the year 1953, plaintiffs and their predecessors in interest
have aonvreyed said 4 cubic feet'por second of water tﬁrcugh the diver-
sion works deseribed in paragraph 11, herein, and have irrigated}the
lanu described in paragraph 2,  That all of said 4 cubic foet Per sec-

B

cnd of said water is required for the proper and effoctive irrigation

o ; 1 -
or said land.

135, vThat'in‘April,IISSS, while plaintiffc werc divertine cail

(.3

vwater fron Pass Creek and irrigating said land therewith, defendants
their agents, servanta and employces obotruct04 and closed plaintiffz’
said diversion works and therelby prevented and for a substantial period
of time thereafter did prevent plaintiffs froem using caid waters of lazs
Creck; *that at or about said time, the defendants preferred a ctiminal
charge against the plaintiffs under Section 1£-4304, Idzcho Code, alleg-
ing the unlawfﬁl diversion of waid vater, and said crininal action is
still ponding dn the Justice Court of Arco Precinct, Butte County, Iddio:
that>ﬁofcndants threatened to, and will henceforth, c0ﬂL~“Ln to deprive
plaintif{s of said irrigating water and the whole thercof, thereby
causing rlaintiffs great and irrennrable injury uvnless defendants are
restrained therefrom by the order and decree of this Court.

| 16, That said Pass Creek is sometirmes knevm as Uncle Ike’s
Creek an'l sometimes knovm as Fallext Creck, and that Uncle Ihe’s Creek,
Pass Creok and Tallert Creek 4is one and the same natural stroam of wvazer,

17. That said water so appropriated andused, as aforesaid, by

plaintiffs is independent of Little Lost River or any of its tributaries

and the right of plaintiffs thereto is prior and paremoun® to any clain

«)m




’ s g : c". Q
thereon by any user or claimant of rights in the natural flow of Little

Lost River or its tributaries, subject only to the prior rights he

n
e

Hh

rt

wvater nsers of Little Lost River to .68 cubic feet per second of the wa-
ters of Pass Creek during the months of April, lMay, June and the first
fifteen (19) days of July of each year.

18, That the right of defendants and other water users o

“t

dacreed irater from Littlé”Lost River to said .8 cubic feet p2r second of
the waters of Pass Ureek during the nontha of April, lay, June and the
first fifteen (lo) days of July of each year 1s prior in tine, and Sud-
erior in right, to the rights of plaintiffs, and it is the duty of glaina
tiffs to deliver from their said ranch to Spring Creek through the ditch
describ~l in paragraph 11 herein a continuous flow of zaid .& cubic fect
per second of water for saild period of tine.

19. That at the close of the irrigatien ééason in each year,
plaintiffn' headgate at plaintiffs’ point of divercion on Fass Creek
should he closed and all the water of Pass Creek pernitted to flow past
said headgate and down the natural channel of Pass Creek until the be-
ginning nf the following irrigation secason when said waters of Pass
- Creek may again be diverted by.plaintiffs into and through plaintiffs’
diversion works, as herein provided,

Fron the foregoing Findings of Fact, the Covrt makes the fol-

lowing:

CONCLUSICNS OF LAY

1. That the plaintiffs are the owners of the land described in

s arid and

a

paragraph 2 of the foregoing Findinga of Fact; that said lend
requires said 4 cublc feet per second of fhe waters of Pass Creek for thé
purpose ni producing profitable ¢crops thereon,

2« That plaintiffs ara entitled to judgment herein adjudging
and decreeing that pliintiffs are the owners of, and have the richt to
use for tho irrigation of said land, 4 cubic feet rer secend of the waters
of Pass Treek under their mid Vator lLicense No. 19119, with a priority of
April 8, 17241, subject only to the prior rights of the defendants and
other watexr users of Little Lost River to .8 cubic feet per second of the
waters of Pass “reek durinﬁ the months of April, May, June and *the firzt

6




fifteen (15) day: ~f July of each year; that subject to said pr

P

or
right of .9 cub eet per second for the period of time aforesaid,

the sail waters ~° Pacs Creek are vholly 1ﬁdependent of Little Lost
River an! its t:ibutaries and plaintiffsf right thercto ic prior and
paramounﬁ to any claim thereto by dny<user or claimant of rights in the
flow of Tittle Lost River or its tfibutaries.

7. That in ordor to use gaid waters :of Pasg Creek, so saved

and salvaged by’plaintiffs, and to provide the water users of Little
Lost River with said .® cubié?feet por second as aforesaid, the nlaig?

tiffs shall provideﬂggg#maintain an adequate ditch from their sail

land

to Spring,froek for carrying said .8 cubic fect per second of water, and

water, whizh shall be under the control of the Water “astor of Vater
District Yo, 9,

1« That this action is brought under the provisicns of 3ece
tion 42-240%, Idaho Code, and chould be .made a rart of the decree in
Blaine County Investment Co. vs. Mays, et'al; entered Mafch 4, 1927, in
Book 1 of Orders and Decrees at Page 425, Records of Butte Cbunty, I.ia-
ho, and plaintiffs shall bo cntitled to vote their said water rights az
herein «dacreed at all annual meetings of the water ucers of said Watef
Distriet to. 9, | |

5; That plaintiffs are entitled to have a permanent injunc-
tion isoue herein, restraining and enjoining the defendants, their a-
gents, servants and employees from interference with the plaintiffs in
the use of their said water rights and diversion works, and from ob-

structirg and closing plaintiffs sail diversion wWOorks.

in and “hat defendants are entitled to a judgment for their costs and
'disbuisencnts hereinvexpended.

let judgment and decrce be entered in accordance with the fore-
going Findings and Conclusions. :

Dated this day of July, 1954,

PRESTON_A. TEATCHER
DISIRICT JUDGE

-7
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U1 ME DISTRICT COURT OF THE SIXTY JUDICIAL DISTRINT
OF THI! STATE OF IR, I AYD FOR TUR COUITY OF

BUTTE
CRVILLE v, nTc;o}"on REA L, )
NICHOLGOY, his wife, and
DUANE ALY, : )
| Plaintiffe )
@S - )
He Wa WANDTN, as Water Master of )
Ph;nr “1rhrict “o. 9 of the State
of Idaho, ; - )
» _ Defendant )
| Jupenpr
and : o )
ROBERT R, "AYS, CUARLES O’MALLY, ) '
\,rIIU‘I T"“ '»L “3 CHARLES KYLE, Wa 71::114
VATSEH, “ “AYu, AND"EV LIPTLE )

and TRANL P?)
- Delendants in
Intervention )
ihis cause came on regularly to be héard and trie£ in oren
Court en thn 20th day of January, 1954, before the Court without a
jury at Arco, Butte County, Idaho; Ralph L. Albaugh, of the fim
Albaugh, Bloen, Barnard .& Smith, appearihg as attorney for tho akove
nared plaintiffs, and J. Blaine Andercon as attorney for the Jdefend-
ant and the defendants in intervention (horeinafter called defendants ),
The said canse was hcard and tried upon the plaintiffs’ verified com-
plaint on file herein and the defendants’ answer on file herein; and
it appearing to the Court that notice of pendency of action was pube
- lished onco a week for a poriod of three weeks in the Arco Advertiser
as orderad by the Court, and the mattor having been submitted and by
the Court duly considered, and the Court having herctofore rade and
filed herein its findings of facts anl conclusions of law,
B0V, THEREFORE, IT IS HEREDY QRDERED, ADJUDZED AYD DECEILD:
I,
33 G117 That the plainti"fn are tho ownexs of, and have the right to
usa 4 cubic feot per second of thae waters of Pass Creek with a prior-

ity Jdate of April 8§, 19 41, as evidenced and confimed by Idaho State

Water License No, 1911‘:f§nd to dive:t and conduct said wator fron

their pfesent point of diversion on Mass Creck, in the Hortheast Quarter




of the Tlortheast (uarter (NE3HE3), Section Twentyesis (26), Township
Eight (?) Morth, Range Twenty-eight (28), Fast Doise Yeridian, and to
uce saild watexr for irrigation and domestic purposes on the following
describal lands situate in the County of Butte, State of Idaho, to-witi:
The Morthwest Quarter (M%) and the Yest Palf of {he
Southwest Quarter (WiSy3) of Section Twenty-nine (22},
“he Wost Half of the lorthwest Quarter (W3W%) of Sec-
tion Thirty-tws (32), Township Fight (2) "orth, Rarnge
Twenty-cight (28), Last of the Poise lMeridiar,
‘ 11,
33 04187t 45 further ordered, adjudged and decreed that the defend.
ants and other water users of Little lost River have the firct, prior

and rarawount right to .& cubic feet per second of the waters of Fasg

ts
lans}
r+
0
9]
=)

Creek durziny only the months of April, May, June ans the first ¢
(1%) days of July of each vear,

| I171,
Tt ig further ordered, adjudged and decreed that, eucept as
providod anrt adjudged in Paragraph 11 herein, the said waters of Dass
Creck are wholly independent of Littlo Lost River or any of its‘trib-

utaries, and the right of plaintiffs thereto is prior and paramcunt to

it

any clain thercon by any user or any claimant of rights in the flow of
~Little Loat River or its tributaries, amd that the defendants and all
intercsted parties ba, and they aro hereby enjoined and barred from az-
serting any right or claim to the use of said water except ac allowed
and decrend i{n Paragraph II herein,

[ =2
3

(o
H-
h
rh
Ui

It is further ordered, adjudyed and decreed that nla
shall provide and maintain an adéquate ditch from their land, cdescribe:l
in Paregraph I herein, té Spring Creek for carrying the .8 cubic feet
per secon! of water decreed in Paragraph 11 herein to defendants and
ofher wator users of Little Lbst River, and shall deliver to Spring
Creek throngh sald ditch gaid .8 cublc feet por sccond of the water of

Pags Creol:, but only during the montho of April, May, June and the f

Yae

T

[ &]

fifteen (18) days of July of each yvear; that plaintiffs shall install a:
naintain in said ditch a headgate or other measuring device for measur-
ing said .8 cubic feet per sccond of water, and the measﬁring, control

and ddstribution of said water is hereby committed to the Water ¥ ster of

Vater District No. 9,

-2'5.7;

e

T
-




It is further ordered, adjudged and decreed that plain

i

Fhy

fs

shall construct an? install, prior Yo the beginning of the irrigation

i

season for the year 1955, a héadgata or other requlating en:i moaJuriﬂg
device in their said ditch at its point of diversion on Facs Treek
whereby thn flow of water in said ditch may be readily rcgulateﬂ and
i measure:! with reasonable accuracy.

1 ‘ “ ; ‘ \J'I-

Tt is further ordered, adjudged and dacrecd that plaintiffe

~e

. at the ond of the irrigation seacon in each year, shall cloce plaintiffs’
headgate at plaintiffs saild point of diversion on Pass Creck, and all

the wators of Pass "reek shall be permitted to flow past said headgaro
and down the natural channel of Pass Creek until the beginning of the
followinq lrrigation season vhen said waters of Pass Creek me y ajain ho
‘divertel into and through plaintiffs’ diversion works %o and uron the
land deseribed in Paragraph I heroin, and said ,8 cubic fect por second
to Jnring Treek as provided in Paragraph‘iv herein,
Vi1, |

Tt is further ordered, adjudged and decreed that defendauts,
; their agents, servants and cnployeen, and all persons acting by, through,
for or under cither Qf thcm,'be and they hereby are cnjoined an’ re-
! strained from doing any act or thing which in any way obstructs, nreventis.
or ‘interiocres with the flow of plaintiffs’ said water fron Dacs Jreek +o
plaintiffn” said lands.
o | vIII.

is further ordered, adiudged and decreed that thic judgmen

e

rr

! shall bo made a part of the decres in the case, Blaine ouﬂ*v Investzent
% - Co. vs. I'nyg, et al, entered lVarch 4, 1827, in Dook 1 of Grders and De-
crees at Poge 425, Records of Dutta ’ounty, Idaho, and the® plaintiffs
‘shall ko entitled to vote thoir said ¢ater rights as herein decrced a2t
all annual meetings of tho water usors of Vater District-ﬂo. €
IX.
It is further ordered, adjudged and cecreed that this summary

judica :ion of water righta is made under the authority, and in ac-

cordanco with, Section 40-1405, Idaho Code, and that plaintififs pay

' .3«-

!
i
B

¢
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their ovm costs incurred herein an
the rlaintiffs for thoiy co

to the *nta) sun of, and which are taxed at the gun

Dated thig

, day of July, 1954,

PREJTON A, THATST

LR

-

1 that defendants hav

sts, incurred ip this o

e juloment ga

1k, anounting
of ¢
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STATE OF IDAHO

Department of Water Resources

Eastern Region

Claimant: 0. Nicholson

Water Right(s): 33-02128, 33-02024, 33-00066, 33-00117

%
i
]
|
T

1000 0 1000 2000 3000 4000 5000 6000 7000 8000 9000 10000 11000 Feet
P e T e S e F—

LEGEND Place(s) of Use: T.8N., R.28E.

Sec. 29 (parts of) NW, W2SW,

@ Point of Diversion- GW Sec. 32 W2NW

E| boint of Diversion SW Point(s) of Diversion: T.8N., R.28E.
Sec. 16 SWSWNE (Rocky Run Ck)

SESE Place of Use Sec. 23 SWNWSW (Fallert Spgs)
Sec. 24 SWNWSW (Uncle Ike Ck)
GIS Place of Use lllustration
S — Section Line Sec. 31 SESWNE (exchange well) 1987/1988 NAPP photography

) ; . A Prepared by: A. Ruberry
T Quarter-section line Note: 33-02128 is the exchange well Date: November 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A33-00117
Date Received: 12/12/1989
Receipt No: M005356
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED

ACQUIRED UNDER STATE LAW
1. Name: ORVILLE NICHOLSON 208-767-3463
Address:
HOWE ID 83244
OR ‘ «
Name : REA NICHOLSON 208-767-3463
Address:
HOWE ID 83244
2. Date of Priority: APR 8, 1941
3. Source: UNCLE IKE CREEK Trib. to: SINKS

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08N 28E 24 SE NW SW BUTTE

5. Description of diverting works:
CONCRETE PIPELINE HEADING. THROUGH POWER PLANT TO MAINLINE/SPRINK

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 4.000
7. Total Quantity Appropriated is:
4.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2545.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A33-00117 Page 1 Date: 01/08/97



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

08N 28E 19 SW SW 4 IRR 38.0

SE SW IRR 40.0

SW SE IRR 40.0

SE SE IRR 40.0

Section Acres 158.0

20 SW SW IRR 40.0

SE SW IRR 40.0

SW SE IRR 33.0

Section Acres 113.0

29 NW NE IRR 33.0

NE NW IRR 33.0

NwW NW IRR 34.0

SW NW IRR 34.0

SE NW IRR 40.0

NW SW IRR 37.0

SW SW IRR 40.0

Section Acres 251.0

30 NE NE IRR 40.0

NW NE IRR 40.0

SW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 40.0

NwW NW 1 IRR 38.0

SW NwW 2 IRR 38.0

SE NW IRR 40.0

NE SE IRR 40.0

NwW SE IRR 40.0

SW SE IRR 21.0

SE SE IRR 29.0

i Section Acres 446.0

| 32 NW NW IRR 40.0

1 SW NW IRR 40.0

| Section Acres 80.0

Total Acres 1048.0

11. Place of use in counties: BUTTE

A33-00117 Page 2 Date: 01/08/97




12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SEVERAL SURFACE AND GROUNDWATER RIGHTS OVERLAP

14. Remarks:
POINT OF DIVERSION AND DELIVERY WORKS ARE PART OF A HYDRO
ELECTRIC PROJECT PERMITED UNDER 33-07151. AFTER WATER
PASSES THROUGH THE POWER PLANT IT IS PICKED UP BY A BOOSTER
PUMP AND PUT INTO A PRESSURIZED MAINLINE/SPRINKLER SYSTEM.
THERE ARE THREE WELLS WHICH DELIVERY WATER TO THIS SAME
MAINLINE SYSTEM (SEE 33-07006, 02123, 02128, 07057 AND 02085).

15. Basis of Claim: DECREED
Case Number:
Court

Decree date: 7/ 1/1954

Decree Plaintiff vs Decree Defendant
16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s): y Date: /. & T 7
= /4

Date:

A33-00117 Page 3 Date: 01/08/97



State of Idaho )

. ) SS.
County of égimﬂgmﬁe )

Subscribed and sworn (or affirmed) before me this ?71(. da

of 19

ary Publi

Seal “JOTARY PUBLIC
MPSON, iNOT
Residing at | BETTY J. THO AHO

R .
. 7-05-2000
G, My Commission ExgY€@MMISSION EXPIRES: 7-03

OF ‘D ‘\“‘

egpgrans®t

A33-00117 Page 4 ' Date: 01/08/97
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:

CIVIL CASE NUMBER: 39576

A33-00117
12/12/1989

Receipt No: MOS 35
Received By: <o

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ORVILLE NICHOLSON
Address:
HOWE, ID 83244
OR
Name: REA NICHOLSON
Address:
HOWE, 1ID 83244
2. Date of Priority: APR 08, 1941
3. Source: UNCLE IKE CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
08N 28E 24 SE NW SW

5. Description of diverting works:

208-767-3463

208-767-3463

A100EEY

U

County
BUTTE

CONCRETE PIPELINE HEADING. THROUGH POWER PLANT TO MAINLINE/SPRINK

6. Water is used for the following purposes:

Purpose From To C.F.S
IRRIGATION 04,01 11,01 4.000

7. Total Quantity Appropriated is:
4.000 C.F.S8. (and/or) A.F.A.

8. Total consumptive use is

9. Non- 1rr1gat10n uses:
NONE

A33-00117 Page 1 Date:

A.F.A.

2545.0 Acre Feet Per Annum.

12/12/89

MICROFILMED
NOV 1 8 1932




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
08N 28E 19 sw SW 4 IRR 38.0
SE SW IRR 40.0
SwW SE IRR 40.0
SE SE IRR 40.0

Section Acres 158.0

20 SW SW IRR  40.0
SE SW IRR 40.0
SW SE IRR 33.0

Section Acres 113.0

29 NW NE IRR 33.0
NE | NW IRR 33.0
NW NW IRR 40.0
SW NW IRR 35.0
SE NW IRR 40.0
NW SwW IRR 40.0
SwW Sw IRR 40.0

Section Acres 261.0

30 NE NE IRR 40.0
NwW NE IRR 40.0

Sw NE , IRR 40.0

SE NE IRR 40.0

NE NwW IRR 40.0

NW NW 1 IRR 38.0

SW NwW 2 IRR 38.0

SE NW IRR 40.0

NE SE IRR 40.0

NW SE IRR 40.0

SW SE IRR 21.0

SE SE IRR 29.0

Section Acres 446.0

32 NW NwW IRR 40.0
SW NW IRR 40.0

Section Acres 80.0

Total Acres 1058.0

11, Place of use in counties: BUTTE

A33-00117 Page 2 Date: 12/12/89

MICROFILMED
NOV 1 8 1992



12.
13.

14,

15.

Do you own the property listed above as place of use? YES
Other Water Rights Used:
SEVERAL SURFACE AND GROUNDWATER RIGHTS OVERLAP
Remarks:
POINT OF DIVERSION AND DELIVERY WORKS ARE PART OF A HYDRO
ELECTRIC PROJECT PERMITED UNDER 33-07151. AFTER WATER
PASSES THROUGH THE POWER PLANT IT IS PICKED UP BY A BOOSTER
PUMP AND PUT INTO A PRESSURIZED MAINLINE/SPRINKLER SYSTEM.
THERE ARE THREE WELLS WHICH DELIVERY WATER TO THIS SAME
MAINLINE SYSTEM (SEE 33-07006, 02123, 02128, 07057 AND 02085).
Basis of Claim: DECREED |
Case Number:
Court :
Decree date: 7/01,1954
Decree Plaintift vs Decree Defendant

A33-00117 Page 3 Date: 12/12/89

MICROFILMED
NOV 1 8 1992



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docﬁeE sheet.

Number of attachments: |

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true a correct.

Signature of Claimant(s): >/ ’ ) / Date: /i» /1 3/7

Date:

State of Idaho )
) 8S8.

County Jg:%;ggjt*Z> )

Subscribed and sworn (or affirmed) before me

of ;2“23 b 19 89
Seal Q/
Residing at X7

My Commission Expires _ . . J%f? (T74

A33-00117 Page 4 Date: 12/12/89

MICROFILMED
NOV 1 8 1392
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