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Attorneys for Harry S. Rinker

|| IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SRBA Subcase No. 37-00899B
AFFIDAVIT OF
Case No. 39576 CHARLES G. BROCKWAY

STATE OF IDAHO )
County of Twin Falls SSS
CHARLES G. BROCKWAY, first being duly sworn, deposes and says as follows:
1. I am a licensed Professional Engineer within the state of Idaho.
2. Brockway Engineering, PLLC, an engineering firm of which I am a member,
has been hired by Harry S. Rinker, Claimant, to provide various consulting and technical
services with regard to his water rights in Basin 37 and elsewhere.

3. No objection to the recommended disallowance of Water Right No. 37-00899B,

was originally filed for the reason that it was originally believed that this right was replaced
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and/or included in other water rights involved in Water Transfer Nos. 69269 and 69271,
approved during the year 2005.

4, Subsequent to the initial period for filing objections to the recommendation for
this right it was discovered that the rights were not included in Water Transfer Nos. 69269 and
69271, and that the original right from which the right identified in this motion is derived, was
identified as a “saved and developed” right “independent and perpetual. .. and independent of
and prior to all other rights on Big Wood River, save and except similar saved and developed
water rights” by the Decree entered in the matter of Barker vs. Coffin, in the District Court of
the Fourth Judicial District of the State of Idaho, in and for the County of Lincoln, which
Decree is dated August 22", 1951, A copy of that Decree is attached hereto as EXHIBIT A.

5. The recommended disallowance of Water Right Nos. 37-00899B did not take
into account the status of this right as a “saved and developed” right with its resulting
independence and priority, which status was unknown to the Claimant at the time permitted for
objection to the recommendation expired.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this ____ day of October, 2008.

M%

CHARLES G. BROCKWAY

SUBSCRIBED AND SWORN to before me this 24 Fh day of October, 2008.

SI!BI!’,’E
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T NOTARY PUBLIC .
F "’ . Residing at: 7—0),0;4 ;)a,éﬁz- \9&

' o 2 R My commission expires: /& {2@ [2c/O
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EXHIBIT
e

TW TEE DISTRICT (0:RT OF THAE FOURTH JUDICIAL DISTRIGYT OF THS
STATE OF IDAHO, IN AND FOR WHE COUMTY OF LIHCLON
~Q=0=0=0=0=0=0~0=

0. D. BARKER, ROBERT BROWN, s, B, BUSHMELL, )
R. E. DUMRAHN, DOKOTEY CHAPIAN, WAVNE CTARE,)
F. w. CACCIMR, VERN DAVIS, IRA DECIARD, JOHN)
TWEATER, H. d. FOXK, CITY OF HATLEY, FRED )
HURST, mcALINE HURET, 79,7YD JOHHSOH, DALE )
WIZER, W. . FcATPE, STTL ., Ue0'RRY, JACKE )
POOL, FROCENICI .CV_Y, iRy FLiDUH, ARTHTR )
SHILRY, JUUT oliadl, sJl orsili, Ci.uoLi® )
STilaiwPALN, #LUFL WILSOW, ixPIid TUULG, )
)
)
)
)
)
)
)
)
)
)

Sodoit YOOUG, We ne Y0OUNG and Jalhi oI.riul,

LECREE
Plaintiffa,

-vae

JMAHS COFFIN, Watermaster of Wabter Dlstrict
No. 7-AB, Big Wood Rlver,

Defendant«
=0=0=0~0=0=0=0=0=

The above cause came on regularly for hearing before the
above court, sitting in regular session at Shoshone, in Lindoln
County, Idaho, on the 1llth day of Hay, 1951, at 2:00 otclock F.ll.,
tne plaintiffs appearing in person and by thelr attorneys, Jumes,
Shaw & Jamesz, end the defendant appearing not at all. It appear-
od further that the default of sald defendant for his failure
to plead had been duly entersd by the clerk, also that the plain-
birfenad duly and pegalarly caused to be published for four
saccessive weeks in the Hailey Times, & weekly newspaper publish-
ad at Hailey, in Blaine County, Idaho, a notlice or the pendency
cad the purpose of this action, which said newépaper had been
theretofore deslgnated by this court to make such publicatlon,
which notice contained the title of the court and cause, the name
0 the stream, in the waters of which pleaintiffsclaim an interest
namelﬁ, Big Wood River, the date of priority clalmed by plaintlifs
and the dete and title of the decree thertofore entered [ixing
the permanent rights in sald stream. It appeared further thai

ne Interested partﬁ or any party had appeared in said cause or
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defended against plaintiffa'! rights set out in the complaint .
Whereupon, beatimony and documentary avidence were Intro-
duced and admitted on behalf of plaintiffhs and the cause submlitited
to the court for his consideration aﬁd declsion and the court
having taken the matter under consideration and beiné fully ad-

vised in the premises.
IT IS HEREDY, ORDERED, ADJUDGHD AFD DECREID that the several
partles plaintiffs are the owners of and do have judgment respect-

lvely for the wse, for irri:ation and domestle purposes, of the

.

following number oi lnches of:ﬁater, each Pifty inches thereof
to be equilvalent to & flow of one cubic‘foot per second, from
BRig Wood River divertgd by said Hiawatha Canal sltuate in Zlaine
County, state of Idaho, for use on thelr following respective
lands each with a priority date of April 1, 1940.

‘0. D. BAREKER
9,08 inches; '
. W3 (Tax No. 2135} Sec. 15, fwp. 2 N, Range 18 E.B.H.

ROBERT BROWN
3.64 inches; .
Fr. SE{8E} (Tax No. 1545) Sec. 32, Twp, 3 N, Range 18 E.B.M.

A. B. BUSHNELL
, 1.45 inches; ;
¥r. HEQEE (Tax No. 2274) Sec. 16, Twp. 2 If, Ranze 18 E.B.ll

R. E. BUTTRAM

: 145.37 inches;
Lot Zi Sec. 4; Te 2 ¥ ’ R. 18 E«B.M,.
SWENE: Sec. 4, T. 2 M., R. 18 E.B.M.
Pr. Lot 5 & 307, belny Tax No. 2074
sec. 4. T. 2 .H-, Re. 18 BE.B.il.
dyld§ cee. 27, L. ey, Re 18 H.B.Ma
D'IIJ:*-I“_.I‘:? S5ece 27, T Nay Re 18 HeDalls
SEgBiYy Sec. 28, T. Hay Re 18 EeBeiie
ITE&SET SecCe. 28, Te N’-, R. 18 B.S.l.
SEgilig Sec. 28, T. H., Hs 18 E.B.M.
Yr, i;E@n""* (Ta:\'. Hos 20‘72) Sec. 55, Te & 1‘]’ Re 18 Bebuiis
Fre nngbayg (Taz Ho. 3073) Sec. 33, Te 3 ¥, He 18 BB
:‘TJ}‘.’]E‘L Sec. 55, Te 5 Hay Re 18 EuB.He

crac el

SWginy Sec. 33, Ta 3 Hey Re 18 E.BeMe
H.WSET Sea. 53, Te 3 Nc, He 18 EeBulia

DOROTHY CHAPMAN

. 49.79 inches;
Fr. TE4HE} (Tax No. 1555) and Fr. SEBE
(Tax Ho. 669) all in 5ec. 32, Te & He, Re
13 E.Bele
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WAYNE GLARK

. 149.01 inches;
Fr., B3N (Tax No. 1), Fr. SE3SWE (Tax Ho. 2066),
Tr. NWEWE (Tax Ho. 2348), Pr. SWiSWi (Tax No.
2350), and Fr. WsSE$ (Tax No. 1425), all in
56C. 4, T. 2 No, Re 18 E¢B.M.

@. ¥, CROCKER

36.55 inchea; '
Blocks 101, 102, 107, 106, 107, 108, 109, 110, 111,
114, 116, 119, 120, 121, City of Hailey (2% zcres
"to Block), Blaine Countv, Idaho.

VERE DAVIS

29,09 inches;
Blocks Uk, 85, 5+,85,36,87, 90, 91, 92, 94,
City of Halley, Blaine Counby, Idwao.

IRa DECHARD
_ 5.27 inches:
Sre. 3¥gSiE 3ec. 15 and Fr. HE{#TE: Sec. 186,
bein; & purt of Tax iHo. 1554,

JOHH DREXTER

108.78 inches;
SiSWg Sec. 3, Te 2 Nupy Re 1B E.BuMe
HE45EL Sec, 4, v 2 Nuy Re 18 Eo Ba I
Fr. SEi5Eg (Tax Wo. 110) Sec. 4, T. 2 H., H. 18 E.B.ll.
ir. 8% 8Ez (Tax Wo. 5), Sec. 4, Ts 2 He, R. 18 E,B.HM.
Fl"- ‘baiigl;‘sE (TE.J{ .R’O'- 5)’ SBQ. é’ Tu 2 N-, R- 18 EIBII'J.
Fr. Wigits (Tex No. 1149) Sec. 9, T. 2 He, Re 18 E.B.M.

E. W. FOX

] 489,97 Inches;
SE48i% Sece 2, T 2 Ney, Re 1B EoBJH.
Fr. SESU3 (Tax To. 36) Sec. 10, T. 2 N, ke 18 E.BoMe
o, ITEQ“I‘HTQ (Td.:t Ho. 57} Sec. 15, T. B Ht’ Re 18 E«Delle
9r, 3EgZMg (Tax Ho. 39) Sece 15, Te 2 He, He 1B Z.Beils
111";%4:,3-1- 8ec. 10, T« 2 Ne, Re 18 E.Bals
S‘i‘hrT;SE";j;‘ Se¢. 10, T, 2 Ney Re 18 E.BeMe
Fr, Xy7swd (TAY ¥Yo. 1022) Sec. 14, Ts 2 Ne, Re 18 E.Bails
HiZNE+ Sec. 15, T. 2 Hey, R. 18 EeBeHa -
3Eyils, dec. 1o, Te 2 Hey He 18 B30
Er. sighey (Tax Ho. 80) sec. 13, Te 2 Ne, Re 18 E.3.i.
Fr. Wdgoliy (Tax Ho. 52) Sece 13, . 2 Ne, Re 18 H.B.l.
Fr. I]qu;.j]::.-‘; ('i‘ax Ho. 1020) 3ec. 15, T+ 2 Hey Re 18 E.B.ll,
Pr, IIEI_TJ% (Tﬂx Hoa S'd) B38C. 15, Te 2 1‘;., e 18 E.B.M.
:j.ll'q'SE'; HEC . 25; T. 2 i‘i.' R. 18 #.Baife -
Fre SWgody (Tax Ho. 1318) 3ec. 25, Te 2 Hey He I8 FKeelle
Fr. Soyddy (Tax Ho. 1588) sec. 23, ¥ 2 He, Re 18 Eo3elle
Wi Wi Sec, 25, Te 2 Ille, Ru 18 EeDeils
¥r. 3z JE§ (Tax Ho. 1309) Sec. 26, T. 2 N., R. 18 i.B.H.
Fr. lE:L’I]E;‘ (Ta-x No. 1511) Sec. 26, T. 2 Hey R 18 LE.BeH.
Pr, SEE‘I.IE? (Tax Ho. 1315) Sec. 26, Ts 2 Ney e 18 EuBeils
SWiSig Sec. 14, T. 2 Nuy, He 18 E.Bel,
Wp, H.‘i;sw-:; (Tax No. 1023) Sec. 14, T. 2 N., He 18 E.Beile-
Fr. S&ESE; (Tax Yo, 54) Sec. 15, Te 2 Hoy Re 18 EJBui
I'r. HEgSEf (Tax Noe. 1021) Sec. 15, T, 2 N., Rs 18 E.B.Ji.
Fr. SEgSWg (Tax No. 35) Sec. 10, T. 2 M., R 18 H.B.li
Fr. SuyB¥g (Pax No. 112) Sec. 10, T. 2 He, . 18 Z.B.llL
Sg NEy Sec. 10, Ts 2 N., R. 18 E.B.H.
Fr. Wg 0Wg, Sec. 10 (Tex No. 1775} T. 2 H., R. 18 E.0W00
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CITY OF HAILEY
51.94 Ilnches;

Fr. @iz (Pex lo. 41) Sec. 15, T. 2 iTey Re 18 E.Ba.lL
Pr. ¥5g8W% (Tax Ho.1122) Secs 15, Te 2 e, He 18 Bl
Pre ITQ ?; {Tax ilo. 2164) Sec. 15, T. 2 e, Rs 18 E.B.ilL
Tr. 3.{'§SEE (TBJ{ Ho. 2162) 8800-15, e 2 I‘To, Re 1B E.B.ile
., SEZSE‘.‘_. (5.180 Tax Ho, 2162) Bec. 15, T. 2 Iql, Re 1B E.E.I
¥RED IURST
47.97 inchea;
fre Heglisg (Yax No. 6) Sec. ¥, Te 2 e, Re 18 E.B.M.
¥r, Swgiwy (Tax Ho. 22871) Sec. 1U, o 2 He, Re 18 KoBolie
Pre Wiy (Tax fo. 2J) Bec. 10, 4y 2 He, He 18 Eelal.
HaBDo LIITS UGS T
] 1.99 inches;
Fr. iHaiddg (Pdx Noe 2444), Sec. 5, Te 2 ., R. 18 5.Bdiis
o, P:f@I]E'*" Tax Hos 2441) 7Y 5, 7. 2 I‘Ia, R. 18 E.nB-i‘.E-
FLOYD JOHHSOW
) 9,08 inchesa; '
Fr. 8J48Ef (Tax Ho. 1424) Sece 4, Te 2 Nep, Re 18 E.Belis
ETTA B. LcGURRY
© RB32.23% inchea;
t No. 15581) dec. 20, Tu 3 Ha, . 18 H.l3dii.
T. 3 ., it 18 B.R.H.
No. 1561) Sec. 24, T. 3 Nay R. 18 E.B.H.
x Ho. 2063) Sec. 89, T. 3 H., H. 18 E.B.H.
o, B062) Sec. 29, T. 3 H., H. 1B H. B. .
Ho. 1558) Sec. 29, P, 3 e, s 18 E.B.H.
Ho. 1559) Sec. 29, Te 3 Nuy Re 18 H.Dekl .

Te 3 Joy He 18 iHaBals

i, Vs, LCcATER )

: 21.81 inches;
Fr. Ni4li+ Sec. 15 and Fr. OEJEL Sec. 16, being
a part of Taz No. 1534, T. 2 He, H. 18 E.S.l.

DAIE MILER
T2.68 inches;

3ySWg Sec. 28, T. 3 N., R. 18 E.B.H.
% Hi$ Sec. 28, T. 3 He, R. 18 E.B.M.
JECH POOTL
15.20 inches;
Fr. u;‘;n._bi'.n., ('.LIU-.-\'. ii0. lcj"kﬁ) Sec. 52, Te 3 1;., H. 18 E.B.lle
're Hesbhyg ('J','r.l.;‘i Hoa 15‘-.’:8) Bec. 32, Te 3 Way T» 18 E.Belis
r. Hegsuy (Tax No. 677) Sec. 35, T. 3 Y., R. 18 H.RB.H,
Fr. sWi8Wg (Tax Ho. 678) Sec. 33, T 5 Hu, R« 18 E.Balle
FRLDERICL FOVEY
‘ 5.81 inches
Fire HiyMig (Taz Hos 2275) Sec. 16, e 2 Ne, R. 18 EJB.MH.
ARPHUI: SHARP
1636 inchea;
Fr. LWiSW% (Tax No. 1539) Sec: 4, T. 2 Ne, R. 18 E.B.l.
Fr. 54;5Wg (Tax No. 2186) Sec. 4, 7. 2 Ne, Rs 18 E.3.00

JOHH SHaRP

1.82 lnches;
West Helt of Block 84, City of dailey, Blaine County,
Idaho .
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DON SPENCER

127.19 inches;
Ho. 1529) Sec. 15, . 2 Y., R« 18 E.B.. .-
ilo. 1530) Sec. 15, Te B .—ﬂ'., R. 18 EJ.B.1.
Te 2 Hey, Re 18 EaBelde '
Te 2 Nuy R.s 18 E+ Bo M. .
1527) Sec. 22, M. 2 M., . 18 B.B.dl
ilo. 1526) 8ec. 23, Ts 2 He, He 18 Ho3elle
o. 1525) Sec. 23, Te 2 Hu, e 18 E.B.ile
Ho. 1524) Sec, 23, T. 2 Nu, Il 15 H.B.il
.HD. 76) Seco 23, T- 2 I‘T-, Ro lB EQBOHO +
Jo. 1423) Sec. 23, T, 2 H., I. 18 E.B.ll.
: o 79) Sec. 23, Te 2 He, . 18 E.3.i
Ho. 1521) Sec. 23, T. 2 Hey R. 18 E.B:I.
Mo. 1520} Sec. 235, Te 2 Hey B« 18 E.Bslle
¢ To. 1519) Sec. 23, T. 2 Ha, R 185 EiBalle
o. 1515) Sec. 23, T. 2 Hep, B¢ 18 LuBukis

CLatiDITlmy 9 R TEAT

4,73 inches;
Fr. suglds (Tax o. 2348) Sec. 4, T. 2 M., R. 18 E.B.ll
Fr. BWeilhily (Tax Ho. 2347) Sec. 4, Y. 2 He, L. 18 L.B.lL

JiaCE SILPLOT
27.2'7 inches;
Fr. SE4SEL (Tax No. 2424} Sec. 29, T. 5 H., Re 18 E.B.M

FLOYD WILSON

) 3464 inches;
Fr. Wi HW} Sec. 15 and Fr. Ef NE} Sec. 16, being Tax
Wo. 2134, T. 2 Ne, R. 18 E.B«M.

HARTIN YOUNG

. 37.79 inches;
Tr. s@w% (Tax No. 1810) sSec. 10, T, 2 W., R. 18 E.B.
Fr. Fi#5Wg (Tax #o. 33} Sec. 10, T+ 2 H., R. 18 E.B.lL
Fr. digBWy (Tax No. 34) Sec., 10, . 2 H., R. 18 E.B.il
Fr. 3Wgillz (Tax Ho. 2270) Sec. 10, Te 2 NHe, Re 18 B.B.Ha

ROBERT YOUNG
ey 37«79 inches;

iy, HE;Nﬁ? {Tax Ho. 30) Sec. 10; Te 2 He, R 18 EeBuHa

Fr, I@i{ﬂ'ﬁ?:l-f(’[‘s.x o, 31) Sec. 10, T, 2 H., R« 18 E.B.MN.

SE{7T Sec. 10, T, 2 ¥W., Re 18 E., BaM.

i e TOUNG
10.90 inches;

Blocks 93, 95, 99, 10U of the City orf Halley,

blalne County, Idaho.

That sald water rihts are hereby made eppurbenant to swld
lands. Thai suid waber right is nereby decreed to be a saved and
developed water right, and an absclube, independent and perpetual
fvater right end independent of and prior to all other rights on
Big Wood Iilver, save and except similar saved and developed water
rizhts. The rights of the plaintiffsas debtermined herein are

subject to the terms of that certaln decree entered December 135,
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1909, in the District Court of the Fourth Judlelal Diatrict of
the State of Idaho, in and for Lincoln County, ln the case en-
titled 5. C. Prost et al, plaintiffs, vs. Alturas Water Company, -
et al, defendants. '

DATED THIS. .?Z_”‘ day of August, 1951.

d

istrile udge




