STATE OF IDAHO®

Department of Water Resources

Eastern Region
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Prepared by: A. Ruberry
Date: November 1999



' OCT-16-0© 14:37 FROM:CACI INC

I

. LARRY A. BROWN
SPECIAL ATTORNEY, USDOJ - ENRD
380 PARK CENTER BLVD. #330
BOISE, ID. 83706
Ph: (208) 331-5941 FAX: (208) 387-0842

FAX COVER SHEET

OCOTBER 16, 2000

—

77!
FEROM:. JANET ARNEL - LEGAL ASSISTANT

@
FO: MR, ERNEST CARLSEN
IDWR - EASTERN REGION

FAX NO.: (208) 525-7177
RE: STANDARD FORM 5
SUBCASE NUMBER(S): 33-001018

CLAIMANT(S): D & P TRUST

- PAGES TRANSMITTED (including cover sheet): 3

REMARKS:
DEAR MR. CARLSEN,

ID: 208 387 0842

PAGE

Thank you for looking at this SF-5. Please sign the cover page of the
SF-5 and initial the water right description page, fax back to me. I'll get all

the attorneys signatures, and we can file it with the court.

SINCERELY, [ )@//‘ -
JANET ARNEL !
LEGAL ASSISTANT
(208) 331-5945
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OCT-16-8@ 14:38 FROM:CACI INC ID:208 387 0842 PAGE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Number: 33-00101B
)
) Standard Form 5

Case No. 39576 )
) STIPULATED ELEMENTS
) OF A WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine the facts, date, expert opinions and law supporting the issuance of
a partial decree for the water right.

The parties agree that the Snake River Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; that they have been served with
sufficient process, according to the law; and that they have appeared, prosecuted, and defended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should be
described per the attached. The parties and IDWR have further indicated their concurrence by
initialing each of the attached pages.

. CLAIMANT: ' OBJECTOR: |
"D &P Trust I ' United States on behalf of the .
Bureau of Land Management

Blair Grover Date Larry A. Brown F'%u Date
Of Attorneys for D & P Trust , _ Attorney, U.S. Department of Justice
Environment and Natural Resources Div.

IDWR CONCURRENCE: IDWR CONCURRENCE:
< D
. 2’/; r Date Date

STANDARD FORM 5 SUBCASE NO. 33-00101B PAGE 1



OCT-16-88 14:38 FROM:CACI INC ID:-208 387 08842 PAGE

.IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

T W e e -

Right Number:

Name and Address:

Source

Quartity:
Priority Date:
Diversion Point:
Purpose and

Pexriod of Use:

Place of Use:

33-00L01RB

D & P TRUST
861 N 2850 E
ROBERTS, ID 83444

SOUTH CREEK Tributary: LITTLE LOST RIVER L
o e

0.10 CFS R (e
05-01-1889
TO7N R29E S29 NWNWNW Within Butte County
Purpose of Use Period of Use Quantity
Irrigation 04-01 TO 11-01 0.10 CFS
Irrigation Within Butte County

TO7N R29E 830 NENE 3.3

3.3 Acres Total

THE USE OF WATER IS LIMITED TO THE N1/2 of the N1/2 OF

THE DESCRIBED PLACE OF USE

Other Provisions Necessary for Definition/Administration of this Watex Right:

Explanatory Material: Basis of Claim - Decreed

STANDARD FORM 5

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF
DIVERSION PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT NO. 33-00101A IS ALSQO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABCOVE.

THIS PARTIAL DECREE IS8 S CT TO SUCH GENERAT
PROVISTCNS NECESSARY FOR THE DEFYNTTION OF THE RTGHTS OR EOR
THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE

ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAT, UNIFIED DECREE. SECTION
42-1412(6) , IDAHO CODE.

SUBCASE NO. 33-00101B PAGE 2



® z,f: IVED
APR 16 2030

veariment of Water Resourcas

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 33-00101B
) (Insert water right number)

Case No. 39576 )

' ) STANDARD FORM 1

) OBJECTION
) :

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior, Bureau of
Land Management, Idaho State Office

Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657

Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown 208 387-0835; Paul F. Holleman, 202 305-0494

United States Department of Justice; Environment and Natural Resource Division; General Litigation Section
550 West Fort Street, MSC 033; Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: D &P Trust
Address: 861 N. 2850 E. Roberts, ID. 83444
Name:
Address:
Name:
Address:
Name:
Address:



D. - 1 object to the following elements as recommended in the Director’s Report. (Please check

the appropriate box(es)).

1. O Name and Address
‘ Should be:

2. 0O Source
Should be:

3. 0O Quantity
Should be:

4, 0O Priority Date
’ Should be:

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O  Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. B Place of Use .
Should be: ____See attached

11. Tobject because:
O  This water right should not exist.

O  This water right was not recommended, but should be recommended with the elements

described above.
E. REASONS SUPPORTING OBJECTION(S):

The legal description for element nine (POU) above may include Federal land. The description should be
specific enough to exclude Federal land.

SF.1 - Objection, amended 10/16/97 : 33-00101B
4/6/00 : Fage 2



F. VERIFICATION (Must be Completed)

 State of Idaho )

) ss.
County of Ada)

Gary A, Madenfbrd, Water Rights Team Leader, duly sworn, upon oath, déposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6) or that
[ am the attorney for the party/claimant objecting and that I have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

e
(Signature of person filing objecti

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: April 6. 2000
(S
TR
T Lo John W. Thomburgh
S eaT ARy Notary Public for Idaho
R Residing at: Boise
‘ ""U-’}L\r' My Commission Expires:__05-16-2003
e
SF.1 - Objection, amended 10/16/97 33-00101B

4/6/00 - ' Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. ' CERTIFICATE OF MAILING

I certify that on __ April 7 , 2000, T mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: D & P Trust
Address: 861 N. 2850 E. Roberts, ID. 83444

Name:
Address:
Name:
Address:
Name:
Address:
-3. Copies to:
IDWR Document Depository , RN Chlef Natural Resources va:snon
PO Box 83720 "Office of the Attorney Genetal
Boise, ID 83720-0098 State of Idaho
' PO Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724
ey mailing on Objector’s behalf
SF.l1 - Objection, amended 10/16/97 33-00101B

4/6/00 . Page 4




IDAHO DEPARTMENT OF WATER RISOURCES ’ DAT
RECOMMENCED WATER RIGHTS ACQUIRED UNDER STATE LAW PAG

RIGHTS FROM:

SQURCE: SOUTH CREEK TRIIUTARY: LITTLE LOST RIVER

RIGHT NUMBER:

NAME & ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIQD QF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

33-001018

D & P TRUST
861 N 2850 E
ROBERTS ID 83444

SOUTH CREEK TRIBUTARY: LITTLE LOST RIVER

0.1 CFS

05/01/1889

TOIN R29E $529 NWNWNW Within BUTTE County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 11-01 0.1 CFs

IRRIGATION
TOIN R29E S30

Wikthéa-BUTTE County . v
. xS /“ixecf ownership o351
3 RS T ATER IS LimITED YO THE N VIO THE DRETIBETS

BASIS OF CLAIM - DECREE PLANCE a™ usSZ.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT NO. 33-00101A IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

I%Sue .
?(a.ce a'c wse. s m]XK{ MV\.QA’SL\;F bq,‘\tu)ee,w BL/'"
o ‘)r}\/aj‘@

»Oja’lm@j" /[eeC(S ‘)LD C/&M'I‘Cf nwrd-‘
' Seaclgcdtl{ ohere Yhe \rriza&\mﬁ

“'ak‘“\-% pkace_.
—> farwx\r\ox on ?“Jo\lc_ land s st authorize



.. State of Ida’o ® L

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR
JUNE 21, 1996

KARL J. DREHER
DIRECTOR

D & P TRUST
861 N 2850 E
ROBERTS ID 83444

RE: CHANGE IN OWNERSHIP FOR A33-00101

Dear Mr. Bell:

The request for Change in Ownership for a portion of the
above referenced Notice(s) of Claim has been processed
with new Notice(s) being generated to reflect you as one

of the claimants.

Since the Change in Ownership involved just a portion of
the Notice(s) of Claim, the rights were split as follows:

D & P Trust, A33-00101B, 0.100 cfs, on 18 acres
Pancheri Inc., A33-00101A, 1.90 cfs, on 123 acres

Enclosed for your records is a typed Notice(s) reflecting
your portion of the right. Review the Notice(s) and if
there are other corrections or questions, feel free to
contact this office.
Respectfully submitted,

7

Jo "Thompson
Adjudications Secretary

Enclosure:

cc: Pancheri, Inc./copy claim/letter

~ Ce/ebrating Our Centennial Year ofService to Idaho 1805-190905 ~



!

r “Form 42:1409(7) .

NEW PROPERTY OWNER

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type

(see instructions on back of page)

DATE OF CLOSING:

LEGAL DESCRIPTION OF PROPERTY: Township Range
Section , 1/4 of 1/4 of 1/4,Gowt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite .

[]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

[1 Water Right Number(s) .
Assigned by IDWR: A 35 00[ % {
[] Name and Address of Former ,
Owner /Claimant(s)(Seller): ;
[1 New Owner/Claimant
(Purchaser): 9 < W W
[]  New Mailing Address: Tl N 2550F
el  E3HdY
[1 New Telephone Number: (209)_ 228 T 272/
1 Does the change in ownership result in a splitting of the water right owned/claimed? / yes _ no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
[] Attach proof of
ownership, describe _: § M
proof attached: Z/ 7 s
roof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signed by the former owner/claimant.
[ Signature of New Q//W Date é ~/ - 7é
Owner/Claimant(s) W ﬁ W 7 Date
4
] Signature of Former Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY: e
Initial Revl;:\‘v :nd Data-En(ryBy: NIRRT S TIANE T
Further Action Needed: WOV 15 LW
| Further Action Taken
; Date: By:
| Final Review and Data-Entry
| Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




. FILE No. 4644LRT (@ .TRUMENT No.

=

WARRANTY DEED

FOR VALUABLE CONSIDERATION RECEIVED

PANCHERI, INC., an Idaho Corporation

does hereby grant, bargain, sell and convey unto

, the Grantor,

~DAVID BELL and PEGGY BELL. husband and wife,

whose current address is 861 N. 2850 E. ROBERTS, IDAHO 83444

, the Grantee,

the following described real es ate situated in BUTTE

County,

State of {daho, to-wit;

TOWNSHIP 7 NORTH., RANGE 29 EAST, BOISE MERIDIAN,
BUTTE COUNTY, IDAHO. :

SECTION 29: NW4NW4NWY;
SECTION 30: NX%NE%NEY

Together with a right of access easement over an across
a private road on property of grantor.

An also together with 5 inches of decreed water
from the South Creek.

defend the same from all lawful claims whatsoever.

masculing, the feminine and neuter.

DATED _Qct 27 1442

M/‘_’——e (9O

o

\

TO HAVE AND TO HOLD the said premises, together with all tenements, hereditaments and appurtenances
thereunte belonging, unto the said Grantee, his successors and assigns forever. Grantor does hereby covenant
to and with the said Grantee that IT is the owner in fee simple of said premises and that IT will warrant and

In construing this Deed and where the context so requires, the singular includes the plural and the

(\‘(_})

STATE OF IDAHO, County of 7 ) edom
Onthis 274  dayof 4,/

before me, %%,{?—M oA ,a .
Notary Public’in and for the said State personally Ry

aww@igkyg/%%d@x NO. 492§§3ﬁ

P.M

@bl Ys — Y T
AN A F”_ED
(f/.:,'\lo }’ A;? },"‘.‘O‘L :(4:

Knez/ o e | to bé the person(s) whose name(s) NOV 0 - 1992

sitbs to the within instrument, and acknowl- VAV R) A

edges 10 n\evtﬂat exeuuled the same. S 22::E COUNTY BECORDER
AM”,(QI . , PV,

J/

0 i 1992 THIS SPACE FOR COUNTY RECORD'S USE ONLY.




PANCHERI,

INC.,

DECREED RIGHT

RECOMMENDED LAND LIST FOR A33-00101
SOUTH CREEK PROPERTY

LEGAL DESCRIPTION RECOMMENDED ACREAGE CLAIMED ACREAGE DECREED

T.7N.,R.29E.

~ 2 YES
B pant Y (N2NEN
Y
Y
Y
Y
NO
N
N
N
N
N

TOTALS:

"CONTAINING 160

NWNWNW SEC.
NENE SEC.
NWNE SEC.
SWNE SEC.
SENW SEC.
N2N2NESW SEC.
NWSE SEC.
SWSE SEC.
NWNE SEC.
SWNE SEC.
NENW SEC.
SENW SEC.
*BY DECREE:
Gt

“EXERT FROM BUREAU OF LAND MANAGEMENT LAND STATUS MAP
T.7N.,R.29E.
NOTE: OUTLINE OF PRIVATE OWNERSHIP BOUNDARY-- DOES NOT CONFORM TO
OUTLINE SHOWN ON THE ASCS PHOTO (COPY)

E)W
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STATE OF IDAHO®

Department of Water Resources

Eastern Region

Claimant: D & P Trust

Water Right(s):33-00 101B

Decreed Bounda

, R.29E,

1000 O ’1000 2b00 3000 4000 5000 6000 7000 8000 9000 10000 11000 12000 Feet

LEGEND

@ Point of Diversion- GW

E Point of Diversion- SW

SESE Place of Use

Section Line

Quarter-section line

Place(s) of Use: T.7N., R.29E.
Sec. 30 (part of) NENE

Point(s) of Diversion: T.7N., R.29E.
Sec. 29 NWNWNW

GIS Place of Use lllustration
1987/1988 NAPP photography
Prepared by: A. Ruberry
Date: November 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A33-00101B
Date Received: 1/15/1990

Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: D & P TRUST 208-228-3771
Address: 861 N 2850 E
ROBERTS ID 83444 ———
2. Date of Priority: MAY 1, 1889 Oy =
W ==
3. Source: SOUTH CREEK Trib. to: LITTLE LOST RIVER g=—_
4. Point of Diversion: %"é
Township Range Section 1/4 of 1/4 of 1/4 Lot County =
07N 29E 29 NW NwW : BUTTE

5. Description of diverting works:
HEADGATE IN STREAM TO DIVERSION DITCHES. FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.100
7. Total Quantity Appropriated is: (:> o
0.100 C.F.S. (and/or) A.F.A. Qﬂ)d&{drqy}
8. Total consumptive use is ' Acre Feet Per Annum.filﬁJVéi O
9. Non-irrigation uses: oL
Lf - -0
10. Place of Use: ‘éDC)
Township Range Section 1/4 of 1/4 Lot Use Acres
07N 29E 30 NE NE IRR 18.0
Section Acres 18.0
TP RS

A33-00101B Page 1 Date: 06/20/96



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Place of use in counties: BUTTE

Total Acres

Do you own the property listed above as place of use? YES

Other Water Rights Used:

Remarks:

Basis of Claim: DECREED
Case Number:

Court

Decree date: 3/ 4/1927

BLAINE COUNTY INVESTMENT CO.

Decree Plaintiff

A33-00101B Page

ROBERT G. MAYES, ET. AL.

vs

Decree Defendant

Date:

R LI T
Wiy 13 el

06/20/96



I “.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A33-00101B
Date Received: 1/15/1990
Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: D & P TRUST 208-228-3771
Address: 861 N 2850 E
ROBERTS ID 83444
2. Date of Priority: MAY 1, 1889
3. Source: SOUTH CREEK Trib. to: LITTLE LOST RIVER

4. Point of Diversion:

RO

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 29E 29 NW NW BUTTE

5. Description of diverting works:
HEADGATE IN STREAM TO DIVERSION DITCHES. FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.100
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A.F.A. --
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

. e
10. Place of Use: 'Mol W‘D‘
Township Range Section 1/4 of 1/4 Lot Use Acres 50“ A"Pﬂ 2,«00
07N 29E 30 NE NE IRR 18.0 "i p ')5' K/
S
Section Acres  18.0 w
HITEE Y I TR0

¥ [N 1

A33-00101B Page 1 Date: 06/20/96



10.

11.

12.

13.

14.

Place of Use:

Place of use in counties:

Continued

BUTTE

Total Acres 18.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

Remarks:

Basis of Claim: DECREED
Case Number:

Court

Decree date: 3/ 4/1927

BLAINE COUNTY INVESTMENT CO. ROBERT G. MAYES, ET. AL.
Decree Plaintiff vs Decree Defendant

A33-00101B Page 2 Date: 06/20/96



