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STATE*OF IDAHO®

Department of Water Resources

Eastern Region

Claimant: Woodie Land and

Water Right(s): 33-00097D, 33-00100

500 1000
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Quarter-section line

Place(s) of Use: T.6N., R.29E.
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Point(s) of Diversion: T.10N., R.25E.
Sec. 31 SWNENW - Dry Creek
Rediverted at: Hartman diversion #5
T.6N., R.-29E. Sec. 32 SWNWNW
Delivered via Woodie Ditch
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State of Idaho . ‘

DEPARTMENT OF WATER RESOURCES 43
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

3~ 00/0()

EASTERN REGION - DIRK KEMPTHORNE

February 9, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

David Andreason, Watermaster
Water District 33
Howe, Idaho 83244

Dry Creek Water Users
Water District 33
Howe, Idaho 83244

Dear Watermaster and Water Users:

Per a telephone request of Mr. Bill Stauffer of Blaine County Canal Company, I'm
sending you this letter to clarify the remark regarding delivery of Dry Creek water, which
reads:

"THE AMOUNT OF WATER REDIVERTED FROM THE LITTLE LOST
RIVER SHALL BE REDUCED WHEN NECESSARY TO PREVENT INJURY
TO APPROPRIATORS OF WATER FROM THE LITTLE LOST RIVER
DOWNSTREAM FROM THE POINT OF DIVERSION PURSUANT TO
SECTION 42-105, IDAHO CODE." . '

In notices of error and in the petition, many of the Dry Creek water users disagreed with
this remark. I apologize that it was not changed, due to my error. Dave Tuthill had
intended that I modify the remark to clearly indicate the reductions should be based upon
transmission losses. It should have read something like:

"THE AMOUNT OF WATER REDIVERTED FROM THE LITTLE LOST
RIVER SHALL BE REDUCED WHEN NECESSARY TO PREVENT INJURY
DUE TO LOSS BY EVAPORATION AND SEEPAGE, PURSUANT TO
SECTION 42-105, IDAHO CODE."

Now that the recommendations have gone to the court, however, I can't change the
wording. Though the current remark is perhaps a little unclear, in my opinion it doesn't
really injure the Dry Creek water users. The whole intent of this remark is to allow the
watermaster to assess transmission losses to "developed” waters. It appears not only on
the Dry Creek rights but also on the Bell Mountain rights and all exchange wells subject
to transmission losses. While it is unfortunate that the remark doesn’t explicitly state

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



"transmission losses," it clearly points to section 42-105 of Idaho Code. That section
reads:

"The water that a person is entitled to divert... may be turned into the channel of a
natural waterway and mingled with its water, and then reclaimed, but in
reclaiming the water so mingled, the amount of water to which prior appropriators
may be entitled shall not be diminished, and due allowance shall be made for loss
by evaporation and seepage. The use of natural waterways... shall be subject to
the regulation of the watermaster within an established water district."

Please review this carefully. If you still believe this remark injures you, you may file an
objection with the court. Filing the objection will give you the opportunity to present
your concerns with the judge, and the judge may direct IDWR to change the remark
accordingly.

Typically the judge will ask IDWR's input, and I think the department'’s response would
be agreeable to changing the wording. The department would still want some type of

remark, to preserve historical practice and the intent of the 1966 agreement between Dry
Creek users and users of the Little Lost River.

Please call me at 525-7161 or 663-4853 if you have questions or concerns about this
issue.

Sincerely,

Bryce A. Contor



Mailing list for Dry Creek Remark Letter:

David Andreason, Watermaster
Water District 33
Howe, Idaho 83244

Bill Stauffer, Chairman

Blaine County Canal Company
Howe, Idaho 83244

Pancheri, Inc.

c/o Jerry Pancheri
HC 65 Box 2104
Howe, Idaho 83244

Keith Waymire
PO Box 47
Howe, Idaho 83244

Daryl Andreason
Brenda Andreason
PO Box 22

Howe, Idaho 83244

James Andreason
Elizabeth Andreason
PO Box 3

Howe, Idaho 83244

Woodie Land and Livestock
HC 65 Box 1019
Howe, Idaho 83244

Mays Land and Livestock
PO Box 1
Howe, Idaho 83244
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November 23, 1999

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 10, 1999

Water right number: 33-00100

WOODIE LAND & LIVESTOCK INC
HC 65 BOX 1018
HOWE ID 83244

Daytime Telephone Number:
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

SoC B

2. Describe the changes you wish to make in the proposed recommendation: L _.
Shoovid BE (IANGCE To PREVELCPE (U ATer—

3. Give a brief explanation as to why you disagree with these portions: _ . S
JN 1 @R2E  BECACLE WATSw~ PN poT Esch [TV

o, Dar waS CowilT ReeT ed, pned f (FED jpoad] ppe =

I WAS gJuls T BT GREST (EY P2y S22 LA T er— T HE
oAk ,.( ,-:p}‘L ed, THE [ZIPE THEN wiEZNT e j7//7¢/2s5 wilh
L AT ey—  Sv ST (Ka,v TInveed o~ Lasi /7/46/:;)
I AGREE with this proposed recommendation; no changes need to be made.

”/x%) 15548 - //z&/ﬂxf% S e ) (P f/r,%u P /éé»my
wree BLsorus 1S5Sl pEPm——

IDWR Eastern Regional Office, 900 N. Skyline Drive, Suite A, Idaho Falls, ID 83402-1718, (208) 525-7161
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33:08997D~ CONTINUED
RIGHT NO. 33-00100 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

o F ﬂ/é% cos . THE DITCh opKEEP WHS
THE K~

A oS T ‘
LALSO A GREAT EYpENMSE. 4 //y'c/r§ ¢o L
CAMHE IV Aawnd RoitT A /7(/7/5L/7L"Q (édsT o = [PIPELIw
puRNOwN  Te /‘Uf) T HIS wWATer Would NEVER
REmch THe RiVer I pNoT JRor .7*'/‘//555 MAN 7TH D (3
ST RoeT vr<s, So THERE [For L ¢ T Shouid /3=
BESIGAATED A4S [PEVELCPE W AT er



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4077 N
WATER RIGHT NO(S). 33-00097D/33-00100 ﬂa'aanmarwﬂwats’rg\wmmﬁ
Bestemn District Offion

9N 12

This is to certify that: WOODIE LAND & LIVESTOCK INC
HC 65 BOX 1018
HOWE ID 83244

has requested a change to the above captioned water\right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 33-00097D :
IRRIGATION 04/15 to 10/15 1,20 CFS 427.0 AF
Priority: 04/15/1891

Right No. 33-00100 :
IRRIGATION 04/15 to 10/15 0.80 CES— 292.0 AF
Priority: 04/15/1891

20 B '
SOURCE TRIBUTARY OF
DRY CREEXK LITTLE LOST RIVER
LOCATION OF POINT(S) OF DIVERSION: NWNW , Sec. 32, Township 06N, Range 29E
’ BUTTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
O6N 29E 35 NENE 38 NWNE 29 SWNE 16
SENE 39 122
Total number of acres irrigated: 122

35

CONDITIONS/REMARKS :

Right Nos. 33-00097D and 33-00100 are subject to the conditions of
the Final Erder in the matter of Application for Transfer No. 4077.

, 1013,
= Sk

Chie%, Water Alloc. Bureau '

Dated this

day of




CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this \5%61;, day of November,

1993, I mailed a true and correct copy, postage prepaid, of the
foregoing Final Order to the following:

George Woodie

Woodie Land Livestock
HC 65 Box 1018

Howe, ID 83244

Jeff C Fereday Randall C Budge

Givens Pursley Huntley Racine Olson Nye et al

PO Box 2720 PO Box 1391

Boise, ID 83701 Pocatello, ID 83204-1391
Mays Land & Livestock Robert R Mays

HC 65 Box 2105
Howe, ID 83244 Howe, ID 83244

L A oot
0

Kaﬂhn L. Gustafson
Serior Secretary
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Page of STATE O,F IDAHO Transfer No.
: DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of applicant (Joadie | and o Live stock ’Tn C. Phone _ 726 7> 46/
Post Office address He ¢cs Rox 1018 Howe Tddha $3249¢
A. PURPOSE OF TRANSFER
1. ™ Change point of diversion O Add diversion point(s) \H\ Change place of use
O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes Vim Andezasou sold Fhis mqj\_'cv to the
[~ (—c [<]

v caw S +\A1 Lt'H"(g L—OS& R\u*&v

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ae-$t) of Use

A33-00l00 .5 hpnl @A _J.BIE Trnsalion “-ol to _il=ol

AR\ -000 73 1S g@z,g 1591 .20 <f5 mz,Sgh‘aa < Gl to _ W~

to
to
2. Total amount of water being transferred ._2-_09_7.__ cubic feet per second and/or —_________ acre-feet per annum.
3. Source of water 'va Creelk tributary to Litlle Lost River
4. Point(s) of Diversion:
Lot Ya Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
Nw lnw 22 e 1293 Ruke C dersiom Srom Liltle Lost Rioer
5. Lands irrigated or place of use:
1 : 1 1 1
Twp. | Rge. | sec. NE Ya NW Y, SW s _ SE s  Totals
NEUINWY% | swu ] SEU]I NEwI NWu|SWu [ SE% [NE%] NW Y| SW%| SE% INE % [NW % SW% { SE%
oN |2aE| 35 |38 (29 |16 |39 /22

@ﬂo “04 [} Total acres 22



Page of Transfer No.

PART 1

6. General Information:

a. Description of diversion system —Br,v ozl wcd’w L)\ 'S:Xou W\‘\*o LfH'\-w: Lo S+

‘Q\UW \'}C‘\At’V\ Au)g,‘l"té Q papey ZCW«LJ‘ Clolgms_\'\/?«m \V\stc awm 10(\5-\‘\\;\3

A\Kn-\/\ '\‘o MA (“b\qc\i“ cP usS e,

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

d. Remarks:

rTh(S N oo (‘h\ca— CF e se hqf bt Ww‘\rcf&‘«c&, L‘.-é‘\v\ (\S\Qlﬁf CO-
Cawnal X\r\qw wq+{v-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have'kexamined Application for Transfer of Water Rights No.
, subject to the following limitations and conditions:

And said application is hereby

Witness my hand this day of .19




?é eﬁ 7 _ of - * * Transfer NO, —

o staTEoFibaHo @
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree NOW Decreed t0 22277727
Mﬂrﬁ%— %
in case of 2 A5

LD .
dated > e a2 2 o7 s in county of

b. License No. issued by the idaho Department of Water Resources.

¢. Claim No. /4 A~oo o on file with the Idaho Department of Water Resources.

d. Transfer No. which produced this right.

2. Attach a copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notic O warranty Deed A other

3. Source of water J/‘V &"f’/é tributary to M /03/ ‘20?'/_
4. Date or priority /4. )45/7’/ (89

5. Water is used for the followmg purpose:

amount_90 « B0 for .Ztgﬂ.ﬁ@s!__purposes from Q%0/ to -0/

(cfs/ac-ft)

amount for purposes from to
(cts/ac-ft) ]
amount for purposes from to
(cfs/ac-ft) . :
6. Total amount of water under right A. 80 cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Ya Ya Vs | Sec.} Twp.]Rge. County Local name for diversion

s£ We v o \2z22\ Z0 4

8. Lands irrigated or place of use:

NE Vs NW Y SW Y SE s

Totals
Twp. | Rge. | Sec. NEY%|NWY|SW% | SE%| NE%|NW%]SW% | SE% [NE%|NWY | SWY% | SE% NE% [NW% | SWY [ SE%
IN |Z27E |2/ 40 (3¢ , 615 A£Z

S

Total acres 27 7
- [ vGu w}

9. Describe any other water rights used for the same purpose as described above

Zusths 843943

O



Page of PART 2 Transfer No.

10. To your knowiedge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

AZL_ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part 8 and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from tc
(cfs/ac-ft) :
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot | % Ya Ya | Sec. | Twp.{ Rge. County Local name for diversion

3. Lands irrigated or place of use:

Two.| Rae. | s , NE Y NW Y, SW Y SE % Totals
P-] Roe. | Sec. Fo Taw sl ow | sen ] ne Nwulswu [ SEw INE%|NWulswu | SEw |NE % [Nwu ] swu | SE %

Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Ya | Sec. ] Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE NW v, SW Y SE Y
Twp. | Rge. | Sec.

Totals
NE“U|INWY|ISWY%u] SE%] NE%| NW % SWYuU | SE% INEUINWY%|SWY%] SE% [NE% |NW % SWY | SE%

' . “Total acres
_/

1
e

ey
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o ‘ ’ Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

'APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED
. Right evidenced by:

a. Decree NoxE3F=49P5%  Decreed to
in case of ZRErL—r—rhine—rr 7 Ty va. Zémmﬁm%ﬁmz@mﬁ‘a#

0 Tax Notic

3. Source of water

! 4. Date or priority /A5 415/!/ /8BS

5. Water is used for the following purpose:

amount_c% 20 for 27 purposes from Q%-0/ to -9/
(cfs/ac$H)

| amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

Vo (cfs/ac-ft)

sy Crerd

O warranty Deed

6. Total amount of water under right %20

7. Point(s) of Diversion:

Z/ Other
tributary to ,/./7//4 /s’ T ver

dated TFH—ARRLFr . in county of
b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. /43'.7\"' Qoo T7 8 on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of lasi year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box beiow:

cubic feet per second and/or

33~T014 3'7%% Cw

acre-feet per annum.

; Lot | % ) va | Sec. | Twp. | Rge. County
! e ksw 2 W | 262 Bt -
e 1w 20 W |27e| Rute 53~705t L¥ed s o
8. Lands irrigated or piace of use:
NE NW Y, SW SE s
Twp.| Rge. | Sec. NE%|NWY|SWw% | SE%UfNEu] NWu]swu | SEw [NE%|{NWY% | SWY% | SE% INE% |NW % | SW% | SE% Totals
A 6L 1/3 742, 0| _Eo
24 /3 /3
WoN R7F /8 <0 |22 62
/2 7150 133 (o /Y0
20 (3) 7 47
Total acres g 9’2_—4

9. Describe any other water rights used for the same purpose as described above

A:23-000958 / 00026 B/ 00061 B




Page of PART 2 Transfer No. .

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

A0 —_If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part BandC.)
1. amount_ /e 20O r .:Z-/’YL(IOAOA) purposes from o%-o/ to L2/
(cfs/ac~ity v '
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft) .
2. Point(s) of Diversion:
Lot Va Ya Ya Sec. | Twp. | Rge. County Local name for diversion
E 1S | /2 | Z6E W | Be st
/3 20 _27F Vo TRute
3. Lands irrigated or place of use:
NE Y NW Y SW Y SE s
Twp. | Rge. | Sec. NEY|NWY|SW% ! SEUINEUINW U] SWY | SE% INE%] NW% [ SW%| SE% INE% |NWY% | swu | sSE% Totals
ON \Z6E | /3 40 20| 80
LY /3 47
W \27F | /8 3.25 22 35.25

Total acres _12&25_

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount__Z2-0 for ._'Z;‘/‘/'qaj{‘ou purposes from QoY-0/f to LL=Q/
(cfs/ac-ft) (/
amount for purposes from to
(cts/ac-ft)
amount for purposes from to

(cts/ac-ft)
2. Point(s) of Diversion:

Lot Va Ya Va Sec. | Twp. | Rge. County Local name for diversion

£ s 2 \us o | B te
/3 Tsw 20 1272 Von | " Buse

3. Lands irrigated or place of use:

NE Y NW Y, SW Y SE Y
Twp. | Rge. | Sec. NE%|NWY|SWY% | SEUINEY%|NWY]SW% | SEu INEu|Nwu|sww] sEv [NEv INww [swu | sEw Totals
VON |\ 27F /8 y!/“““we.zﬁ\ 26.75 |
/7 (37140 33 Ths) /40.00
20 0| 7 47,00

| '&-‘ ‘ ) .j | . ) Total acres __L&/ 3« 75

-
ar
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Copy of transfer sent to lien holder

Page of

Transfer No.

_ PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year ' Period of Use
(cts/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this apphcatlon may result in v dmg its approval.

/zuubj“ Mw -
m: (Signature o Appllcant)
Subscribed and sworn to before me this day of , 19 _ﬁ

%ﬁlﬂﬂj ﬁ /&V!M//:J\/
(Notary W

FOR DEPARTMENT USE ONLY

My commission expires

Transfercontains _________ __pagesand _______ __ ___attachments

Received by . Date | Protest filed by

Prelim. check by J(/Q’J Fee fﬂm

Receipted by AB Date o2~ -/ 22 3

Published in /4—5'0 {4{/&/81’ //:58 r Copies of protest forwarded by

Pub. dates _\3_'1_5’1_:_1&5: - 73 Hearing held by Date

Watermaster recommendation requested on Recommended for 0O approval O denial
rec'd. by




November 3, 1993

Attached is a copy of the Final Order issued in connection with
the application for transfer no. 4077 of Water Right Nos. A33-
00097B and A33-00100 in the name of Woodie Land & Livestock Inc

Copies forwarded to

IDWR

Northern Region - Bob Haynes

IDWR

Southern Region - Loren Holmes

IDWR - Eastern Region - Ron Carlson

IDWR - Western Region - Dave Tuthill

Legal Division - Phil Rassier

Adjudicati B - D Sh bey
judication Bureau ave aw

Information Officer - Dick Larsen

Water Allocation Bureau —leen Saxton

Karen Gustafson

Tim Luke

Pam Skaggs

Erv Ballou

George Austiguy

Darla Block

Brenda Chapman

Cindy Zimmerman

Carolyn Andregg

Jim Johnson

Donna Corless



State of Ida’o @

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 3, 1993

Re: In the matter of application for transfer no. 4077 of Water
Right Nos. A33-00097B and A33-00100 in the name of Woodie Land and
Livestock, Inc

Dear Interested Party:

The accompanying order is a "final order" issued by the department
pursuant to section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) 1If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3) 1If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party
has not filed a petition for reconsideration. If a party has filed
a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b)the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

Page 1



(6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection. or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order
within fourteen (14) days of the service date of this order. The
department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5243(4)
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party
aggrieved by a final order or orders previously issued in a matter
before the department may appeal the final order and all previously
issued orders in the matter to district court by filing a petition
in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of the
service date of the final order, b) of an order denying petition
for reconsideration, or c) the failure within twenty-one (21) days
to grant or deny a petition for reconsideration, whichever is
later. See section 67-5273, Idaho Code. The filing of an appeal
to district court does not in itself stay the effectiveness or
enforcement of the order under appeal.

Si;;ﬁ;ely; E
L. Glen Saxton
Chief, Water Allocation Bureau

Page 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NO. 4077 OF WATER )

RIGHT NOS. A33-00097B AND ) FINAL ORDER
A33-00100 IN THE NAME OF WOODIE)
LAND & LIVESTOCK, INC. )

)

This matter having come before the Idaho Department of Water
Resources (department) in the form of a protested application for
transfer, the department having held a conference in the matter,
the parties having agreed to allow the Director to issue a
recommended order based on information presented at the conference,
and the Director having issued a recommended order in the matter,
the Director of the department makes the following Findings of
Fact, Conclusions of Law and Final Order:

FINDINGS OF FACT

1. Water right no. 33-00097 was decreed in a case of Blaine
County Investment Co. v. Robert G. Mays et. al. on March 4, 1927
and provided for the diversion of 6.4 cubic feet per second (cfs)
of water from Dry Creek to be diverted from Dry Creek dam. The
priority of the right is April 15, 1891.

i) Transfer No. 899 approved by the department on October
15, 1957 changed water right no. 33-00097 to be as
follows:

Source: Dry Creek

Amount to be changed: all, i.e. 6.4 cfs.

Point of diversion: NE1/4NW1/4 Section 12, T10N,
R26E, BM.

Place of use: S1/2SW1/4 Section 18, NW1/4 Section 19,
E1/28E1/4 Section 29, NE1/4NE1/4 Section
32, NW1/4NW1/4, S1/2NW1/4, E1/2SW1l/4
Section 33, T10N, R27E,BM.

ii) Transfer No. 1571 approved by the department on December
9, 1968, further changed the right as follows:

Source: Dry Creek

Amount to be changed: part, i.e. 3.2 cfs.

Point of diversion: No change, i.e. NE1/4NWl1/4 Section

12, T10N, R26E,BM.

Place of use: Changed from the S1/2SW1/4 Section 18 and
NW1/4 Section 19 to the E1/2 SE1/4 Section 13,
NE1/4NE1l/4 Section 24, T10N, R26E,BM.,
NW1/4NW1/4, S1/2NW1i/4 Section 19, T1O0N,
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R27E, BM.

Comment: This part of the original right is identified
as 33-00097B.

iii) Adjudication claim no. A33-00097B claims the right as
follows:

Source: Dry Creek

Amount: 3.2 cfs

Point of diversion: NE1/4SW1/4 Section 12, T10N, R26E, BM.
and NE1/4SW1/4 Section 20, T10N, R27E,BM.

Place of use: E1/2SE1/4 Section 13, NE1/4NEl/4 Section
24, T10N, R26E,BM.; SW1/4SW1/4, SE1/4SW1/4 Section
18, NE1/4NW1/4, NW1/4NW1/4, SW1/4NW1/4, SE1/4NW1/4
Section 19, NE1/4SW1/4, SE1/4SW1/4, Section 20,
T10N, R27E,BM. (342 acres) .

2. Water right no. 33-00100 was also decreed in the case of
Blaine County Investment Co. v. Robert G. Mays et al. and provided
for the diversion of 0.80 cfs of water from Dry Creek to be
diverted at the Dry Creek dam. The place of use is E1/2NEl/4,
NW1/4NE1/4 Section 19, SW1/4NW1/4 Section 20, T10N, R27E,BM. The
priority of use is April 15, 1891.

i) Transfer No. 843 approved by the department on March 1,
1955, changed water right no. 33-00100 as follows:

Source: Dry Creek y

Point of diversion: NW1/4NE1/4 Section 19, TI1O0N,
R27E, BM.

Place of use: NW1/4NEl1/4, S1/2NW1/4, SW1/4NEl/4,
E1/2SW1/4, W1/2SEl/4, Section 29, TI1O0N,
R27E, BM.

ii) Transfer No. 943 approved by the department on June 27,
1960, further changed the right as follows:

Source: Dry Creek

Point of diversion: SE1/4NEl1/4 Section 16, T9N, R27E,BM.

Place of use: NE1/4NWl1l/4, W1/2NEl1/4, NW1/4SE1/4, Section
21, T9N, R27E,BM.

i{i) Adjudication claim no. A33-00100 claims the right as

follows:
Source: Dry Creek
Point of diversion: SE1/4NE1/4 Section 16, T9N, R27E,BM.
Place of use: NW1/4NE1/4, SW1/4NEl/4, NW1l/4SE1l/4,

SW1/4SE1/4, Section 21, T9N, R27E,BM.

3. 1In 1992, James Andreason sold to Woodie Land & Livestock
Company (applicant) all his interest in water right no. A33-00100
and about 37.7% of water right no. A33-00097B. Andreason has used
the rights together with ground water for the irrigation of his
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land. For several years, however, Andreason has been converting
his irrigation system to use only ground water.

4, On January 24, 1993, the applicant submitted application
for transfer no. 4077 (application) to the department to change the
point of diversion and place of use of water rights A33-~00097B and
A33-00100 which were acquired from James Andreason. The
application proposes to change the point of diversion and place of
use to a location approximately 26 miles downstream from the last
authorized place of use and to divert the water from the Little
Lost River. Use of the water would be on land which is irrigated
with other water rights.

5. On March 18 and 25, 1993, the department published notice
of the application for transfer in the Arco Advertiser. The
application was subsequently protested by Mays Land & Livestock,
Inc. and by Robert R. Mays.

6. On June 15, 1993, the department conducted a conference
in the matter in Arco, Idaho. George Woodie was present and
represented the applicant. Protestant Mays Land & Livestock, Inc.
was represented by Michael C. Creamer and protestant Robert Mays
was represented by Randall C. Budge. At the conference, the
parties agreed to allow the department to issue a recommended order
based on information presented at the conference and on information
in the department’s files and records provided the department
consider the following:

a) Potential channel losses.
b) Changes in return flows which could impact other users.
c) Potential expansion in use.

d) Forfeiture or partial forfeiture of the rights.

7. The watermaster of Water District 33, has not treated Dry
Creek as a tributary to the Little Lost River for the purpose of
water distribution. This practice has been followed since Dry

Creek rarely reached the Little Lost River until the Dry Creek
flume was constructed in 1967 and the Dry Creek hydro project was
later constructed. The watermaster has since delivered Dry Creek
water as "developed water" ahead of all Little Lost River rights
and has)charged losses for delivery of the rights. This loss of up
to 40% was determined at an annual water district meeting held in
1966 and was to be used and has been used until actual conveyance
losses could be more accurately determined.

8. Some reaches of the little lost River lose water while
other reaches gain water.

9. In 1992, the applicant submitted an application for

transfer (no. 3997) which was ultimately withdrawn from further
consideration before the department.
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ORDER

IT IS THEREFORE, hereby ORDERED that Application for Transfer
No. 4077 of water rights 33-00097B and 33-00100 is APPROVED subject
to the following conditions:

1. Use of water under this approval is subject to the
control of the watermaster of Water District No. 33, Little Lost
River and tributaries.

2. The right holder shall install and maintain measuring
devices of a type approved by the department as a part of the
diversion works or shall otherwise provide for the measurement of
water diverted as approved by the department.

3. The right holder is required to maintain and use the
shares owned in the Blaine County canal to the extent the shares
are available for use. This transfer approval is null and void if
the right holder sells or removes the shares in the Blaine County
canal which are appurtenant to the place of use authorized by this
transfer. \

4. The watermaster is authorized to assess a delivery loss
to the rights approved in this transfer and to deliver the rights
less the assessed loss to the new point of diversion. The
department and the watermaster shall determine the loss to be
assessed based on actual measurements. Until such loss has been
determined, the watermaster is authorized to assess losses
consistent with past practice.

5. The rate of diversion under rights changed by this
transfer when combined with all other rights for the irrigation of
the same land shall not exceed 0.02 cfs per acre nor more than 4.0
afa per acre.

6. This approval does not grant a right-of-way or easement
for the use of diversion works and/or conveyance works owned by
persons other than the right holder.

7. Approval of this transfer does not preclude the
opportunity for review of the validity of the water rights in the
ongoing Snake River Basin Adjudication.

8. The change authorized by this transfer shall be
accomplished within one (1) year of the date of this approval.

9. Failure of the right holder to comply with the conditions

of this transfer is cause for the Director to rescind this
approval.

Signed this > & day of  Nrvembel- , 1993.
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10. The department’s investigation of the use of water by
Andreason as a part of the Snake River Basin Adjudication shows
that Andreason has used the water rights proposed in the transfer
for irrigation purposes.

11. The new place of use proposed in the transfer is
irrigated by the applicant with twenty-five (25) shares of Blaine
County Canal Company water which represents seventy-five (75) acre
feet of water.

CONCLUSIONS OF LAW

1. Section 42-222, Idaho Code, provides in pertinent part
as follows:

The director of the department of water resources shall
examine all the evidence and available information and shall
approve the change in whole, or in part, or upon conditions,
provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original
right, and the change is consistent with the conservation of
water resources within the state of Idaho and is in the local
public interest as defined in section 42-~203A(5), Idaho Code;

2. The transfer will not injure other water rights if
appropriate conveyance losses are assessed to the rights proposed
in the application.

3. The proposed transfers change the place of use of
supplemental water rights to be used as supplemental water rights
on different land. Approval of the application will not result in
an enlargement in use if the approval is appropriately conditioned.

4. Investigation by the department of water use in the
drainage in connection with the Snake River Basin Adjudication
shows that the water rights sought for transfer have not been
forfeited through non-use.

5. Specific information relative to return flows of water
from the use of the water rights is not available to review and
consider in this matter. If a change was involved, it has already
occurred, since the conversion to the use of ground water by
Andreason was completed over a period of time and is complete.

6. The change is not against the local public interest since
a number of changes similar to the one proposed have occurred in
the Little Lost River basin in the past without the filing of an
application for transfer as required by statute.

7. The change is consistent with conservation of water
resources in the state of Idaho.

8. The department should approve the transfer with certain
conditions and limitations.
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Page ot PART 2 . o ) Transtor No. .___

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

L0

8. DESCRIPTION GF PORTION OF RIGHT BEING TRANSFERRED
(!t the entire right ls to be changed by the applicant, omit pan BandC.)

I yes, describe

1. smount_/ 20 .@Q_L&q_ purposes from QZ ~o/ w2-¢L
{cts/ag-lt)
amount for purposes f-om to
(cis/ac-1t)
amount for purposes ‘rom to
(cfs/ac-t)

2. Point(s) ot Diversion:

‘ Lot Y % % | Sec. | Twp. | Rge. County Local name for diversinn

sl r2 | exlov | R 2
E 1S 120 laze Rt

3. Lands irrigated or place of use:

NE Y NW Y SW Y% SE Y
Twp. | Rge. [ Sec. NEMINWU ) SWu | SEwINEwf Nwu]swn]seu [New]NWW ][ SWa | HEW INE# [NW 5 | SW % | SE % Totals
8E /3 (o) S0 A0
24 _1/3 47
27£ | /4 .25 22 Jg.28
1"’“ . Total ‘cres __ L& Be 2.5
4 C. DESCZRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount_.2.0 tor -I’%Z&@L purposes trom D227 w0 -0/
. (cfs/ac-tt)
’ amount for purposes from 10
(cts/ac-ti}
amount for purposes from to .
(cis/ac-1) '
2. Point(s) of Diversion:
Lot | % % % | Sec. | Twp. | Rge. County Local name lor diversiun
23 W) DN | B e

i 450 120 1277 Loy V By, e

3. Lands irrigatsd or place of usa:

NF Y NW % SW Y% SE %
Twp. | Rge. Sec. NEwiNww|Swu|sex]nNeulnwulswulsew [new|nwn|swul sew N:u]nwn SWW [ SEX Totals
3 i
vow 27| /8 6 26.25 |
Vo d _ 7150 133 (9000 |
20 2 97 42,00 :
¥ [ ) ‘~‘ .

F ) C) G Totat l‘:ru—Z&ZL
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entification No.

A33 -00/00

QUALITY .IEW CHECKLIST FOR REPORT READY‘BA CLAIMS

N/A

1. Does the name and address meet the USPS and our data entry standards?

2. Does the CVR contain information as to how the priority date was

determined?

If the claim is based on keneficial use, is there an analysis of the

evidence of priority submitted?

Is the stage code correct?

Did the reviewer initial the recommendation of the priority date?

3. Does the CVR contain information as to how the point of diversion was

determined?

Did the reviewer initial the recommendation of the p01nt of diversion

and the source and tributary?

Does the CVR contain a description of the system that includes
information as to how the source and/or tributary were determined?

4. Does the CVR contain information as to how the
acres (for irrigation rights) were determined?

Did the reviewer initial the recommendation of

5. Does the CVR contain information as to how the
season of use were determined?

Does the CVR contain information as to how the
determined?

Does the CVR contain information as to how the
determined?

Doeg the CVR contain information as to how the
was determined?

place of u

the place

nature of
diversion
diversion

consumptiv

se and number of

of use?

use and the

rate was

volume was

e use volume

Did the reviewer initial the recommendation of the nature of use, the
season of use, the rate of diversion, the diversion volume and the

consumptive use volume?

6. If the claim is based on a rlght recorded with IDWR, was

diversion rate claimed?

If the total diversion rate was not claimed, is a review gheet

attached? . . . 3 Z~S/ W?"’( .{(Z(C-/

the total

g

NO

S SN o B Ll S SR o S

7. If the claim is based on a right that has conditions/remarks, have
these conditions/remarks been considered in the recommendation?

Are all appropriate conditions/remarks included in the recommendation?

8. If remarks are included, are the remarks consistent with the "standard .

remarks" described in Adjudication Memo 327?

9. 1If this claim is not being recommended, is the status code correct?

10. Did the reviewer sign the CVR?

11. Has the "quicklook" page been completed?

12. If additional documents were used in the investigation of
are copies of those documents included in the file, or is
reference to the identity and location of the documents?

13. Does the file contain a copy of the recommended right?

* See attachment for additional information or explanation.

Quality control review by date

clf 3-11-94

Data entry

this right,
there a

changes by

date
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STATE*OF IDAHO®

Department of Water Resources

Eastern Region

Claimant: Woodie Land and Livestock Inc

Water Right(s): 33-00097D, 33-00100

500 0 500 1000

1500 2000 2500 3000 3500 4000 4500 5000 5500 6000 6500 7000 7500 Feet

LEGEND

@ Point of Diversion- GW
E Point of Diversion- SW

SESE Place of Use

Section Line

Quarter-section line

Place(s) of Use: T.6N., R.29E.
Sec. 35 (parts of) W2NE, E2NE

Point(s) of Diversion: T.10N., R.25E.
Sec. 31 SWNENW - Dry Creek
Rediverted at: Hartman diversion #5 . )
T.6N., R.29E. Sec. 32 SWNWNW a7 s NAPE Phatoorahy

Delivered via Woodie Ditch Prepared by: A. Ruberry
Date: April 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A33~00100

Date Received: 1/12/1990

Receipt No: E011667
Reeeiyed- By: A &
AT EA iy D
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: WOODIE LAND & LIVESTOCK INC 208-767-3461 =>EEEE
Address: HC 65 BOX 1018 W=
HOWE ID 83244 W —=
8 p——
2. Date of Priority: APR 15, 1891 o=
S=
3. Source: DRY CREEK Trib. to: LITTLE LOST RIVER —
4. Point of Diversion: =
Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 29E 32 NW NW BUTTE
5. Description of diverting works:
BLAINE COUNTY CANAL TO PRIVATE DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.800

7. Total Quantity Appropriated is:
0.800 C.F.S. (and/or) A.F.A.

8. Total consumptive use is Acre Feet Per Annun.
9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 29E 35 NE NE IRR 38.0
NW NE IRR 29.0
SW NE IRR 16.0
SE NE IRR 39.0

wICROFILMEL

A33-00100 Page 1 Date: 0Z/EKPR¢5 1904
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10.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 122.0

Total Acres 122.0

Place of use in counties: BUTTE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
33-00097D, BLAINE COUNTY CANAL SHARES

Remarks:

THE RIGHT HOLDER IS REQUIRED TO MAINTAIN AND USE THE SHARES
OWNED IN THE BLAINE COUNTY CANAL TO THE EXTENT THE SHARES ARE
AVATIILABLE FOR USE. TRANSFER 4077 IS NULL AND VOID IF THE RIGHT
HOLDER SELLS ARE REMOVES THE SHARES IN THE BLAINE COUNTY CANAL
WHICH ARE APPURTENANT TO THE PLACE OF USE AUTHORIZED BY THE
TRANSFER.

THE WATERMASTER IS AUTHORIZED TO ASSESS A DELIVERY LOSS TO
THIS RIGHT AND TO DELIVER THIS RIGHT LESS THE ASSESSED LOSS TO
THE POINT OF DIVERSION. THE DEPARTMENT AND THE WATERMASTER SHALL
DETEMINE THE LOSS TO BE ASSESSED BASED ON ACTUAL MEASUREMENTS.
UNTIL SUCH LOSS HAS BEEN DETERMINED, THE WATERMASTER IS
AUTHORIZED TO ASSESS LOSSES CONSISTENT WITH PAST PRACTICE.
kkkkkkkkkkkkkkikk

THIS NOTICE RESULTED FROM TRANSFER #4077, APPROVED NOVEMBER

1993. EMC 25 FEB 93
hkhhkhhhhkhhkhhkhhkrkhkk

khhhhkkkkkkkkkkhhhhhhhkk*x
Basis of Claim: DECREED
Case Number:

Court :

Decree date: /  /

BLAINE COUNTY INVESTMENT CO. ROBERT G. MAYES, ET. AL.
Decree Plaintiff vs Decree Defendant

wilCROFILMEU

A33-00100 Page 2 Date: 02/25/94

APR 15 1934



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

wilCROFILMEDU

A33-00100 Page 3 Date: 02/2Rp§41 5 1994
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM,
Ident. Number: A33-00100
Date Received: 1,/12,/1990
Receipt No: E011667
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JAMES O. ANDREASON 208-767-3395
Address: PO BOX 3
HOWE, ID 83244
OR
Name: ELIZABETH ANDREASON 208-767-3395
Address: PO BOX 3
HOWE, ID 83244
2. Date of Priority: APR 15, 1891
3. Source: DRY CREEK Trib. to: LITTLE LOST RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09N 27E 16 SE NE BUTTE

5. Description of diverting works:
PRIVATE DITCH

6. Water is used for the following purposes:

Purpose From ToO C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.800
7. Total Quantity Appropriated is:
0.800 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 100 CATTLE/300 SHEEP

A33-00100 Page 1 Date: 01,/12/90

MICROFILMED
‘ NOV 1 8 1392
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10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4

09N 27E 21 NW NE
SW NE
NW SE
SW SE

Lot Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0
36.0
36.0

5.0

117.0
117.0

Place of use in counties: BUTTE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
TRANSFER 843, 943.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
BLAINE COUNTY INVESTMENT CO. ROBERT G. MAYES, ET. AL.
Decree Plaintiff vs Decree Defendant
A33-00100 Page 2 Date:

01/12/90

MICROFILMED
NOV 18 1332



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

pate: __/ - /7 -90
Date:

Signature of Claimant(s):

State of Idaho )

b ) SsS.
County of )

subscribed and sworn (or affirmed) before me this (;Lgé i;y
of 19 7)) ; 7, A;zZﬁQZ/ -

Notary Publfic

Seal 2; Y
Residing at ;==é22£¢ué;

My Commission Expires fr’//ééf?%

A33-00100 Page 3 Date: 01,/12/90

MICROFILMED
NOV 18 1932
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