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HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FALLS OFFIGE WEST ONE BANK KEY FINANGIAL CENTER BOISE OFFICE
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FRED J. HAHN 330 SHOUP AVENUE BOISE, IDAHO 83702 TODD J. WILCOX
KENT W. FOSTER IDAHO FALLS, IDAHO 83405 FREDERICK J. HAHN (Il
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STEPHEN E. MARTIN TELEPHONE (208} 523-0620 TELEPHONE (208) 343-0820
CHARLES A. HOMER TELEFAX  (208) 523-9518 TELEFAX (208) 343-8078
GARY L. MEIKLE ARTHUR W. HOLDEN
GAYLE A. SORENSON, PA. Q877167
DONALD L HARRIS ﬂosﬁgff']:ﬁtgg“
DALE W. STORER TERRY L. CRAPO
MARIE T. TYLER {1939-1982)
JOHN G. SIMMONS, P.A. WILLIAM S. HOLDEN
ROBERT M. FOLLETT (1807-1988)

JAMES K. SLAVENS

April 28, 1994

o
Mr. Dave Carlson ; o
Water Right Agent, Adjudications Do - e
IDAHO DEPARTMENT OF o
WATER RESOURCES I Bist et g0

900 N. Skyline
Idaho Falls, Idaho 83402-1718

RE: SRBA Claim No. A33-10119 Pancheri, Inc.
Dear Mr. Carlson:
You wrote to our client, Pancheri, Inc., on February 14, 1994, requesting evidence of priority

for SRBA Claim No. A33-10119. Mr. Pancheri has investigated this matter and has discovered
some interesting information, but the matter needs additional work.

We will try to explain what has been learned and then we will be attempting to obtain more
information- yught the land from Hartmann Land and Livestock in 1989, and used
E@;;r Creek w atcr in the emstmg ditch system on the west side of L. 1tﬂc, Lof'chr in the manner
they were told i{ had alivays been used that summer and 12 1990, T~ 901, Harold Jenes and Charles

Mullins came to the place and ordered Pancheris to stop usine Deer Creek water. = it§ DA #oerds
p p o TR S A-Od" r’
Mr e Bedr i
dfl.ov

h ot =3
Mr. Pancheri has been unable to obtain much information from Mr. Hdrtmdnn He Wwas

however able to talk recently to a former foreman for Hartmann Land and Livestock who irrigated
the property from 1978 through 1983. His name is Eugene Van Wagner, and his affidavit is
enclosed.

As Mr Pancheri understands the prior use made and observed by Van Wagner, Deer Creek
water was used physically, and through exchange, on both sides of the river and Badger Creek water
was used in the same way. The old flume, by means of which water could be taken across the river
in either direction is still there. It has the appearance of having been there a long time.
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STATE OF IPAHO

Department of Water Resources

GIS Place of Use illustration
1987/1988 NAPP photography
Prepared by: E. Carlsen

Date: December 2001




STATE OF IDAHO'

Department of Water Resources

Eastern Region

Claimant: Pancheri Inc.

Water Right(s): 33-02068A, 33-00035A

Badger Creek diversion
j|_and well Re-diversion _ |
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500 0 500 1000

LEGEND
Place(s) of Use: T.9N., R.27E.

Sec. 34 (parts of) S2SW, NWSW,
T.8N., R.27E Sec. 3 (parts of) N2NW,

@ Point of Diversion- GW

Point of Diversion- SW SENW, W2NE
SESE Place of Use Point(s) of Diversion: T.8N., R.27E.
Sec. 3 SENENW (well)
Section Line Sec. 3 NWSENW (injection) 196711538 NAPP photography
—— T.9N., R.27E. Sec. 34 NESESW Prepared byt A. Rubsiry
Date: October 1999

(well rediversion and Badger Ck diversion)



STATE OF IDAHO'

Department of Water Resources

Eastern Region

Claimant: Pancheri Inc.

Water Right(s): 33-00035A

%

T.9N., R.27E.
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IE Point of Diversion. SW T.8N., R.27E Sec. 3 (parts of) N2NW,
SENW, NWNE
SESE Place of Use
R Point(s) of Diversion: GIS Place of Use Nlustration
[re— T.9N., R.27E. Sec. 34 NESESW :‘::::‘.':"b“_“:’a:::‘::’““v
Quarter-section line (well rediversion and Badger Ck diversion) Date: Octotor"lws
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

)

) ORDER OF PARTIAL DECREE
Case No. 39576 )
)

For Water Right 33-00035A

On March 8, 2002, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 33-00035A is hereby decreed as set forth in
the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED May 1, 2002

ROGER §. BURDICK

Presiding Judge
Snake River Basin Adjudication

G:\Robbin\Forms\order of pd.doc Page 1



In Re SRBA

Cage No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO MY -1 MM 936

I.R.C.P. 54(b) FOR

Water Right 33-00035A DISTRICT CUURT'SRBA

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Tdin=ALLSCOLIDARD

Tit N

PANCHERI INC
C/0 JERRY PANCHERI PRES
HC 65 BOX 2104
HOWE, ID 83244
BADGER CREEX TRIBUTARY: LITTLE LOST RIVER
0.72 CFS

USE OF THIS RIGHT WITH RIGHT NO. 33-02068A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 2.28 CFS AND TO A TOTAL
CIMBINED ANNUAL DIVERSION VOLUME OF 430.5 AF.
03/06/1907
TO9N R27E S34 RESESW Within Butte County
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 11-01 0.72. CFS
Irrigation Within Butte County

TOBN R27E S03 LOT 02 (NWNE)24.0 LOT 03 (NENW)38.0

LOT 04 (NWNW)} 3.6 SENW 3.2
TOSN R27E S34 NWSW 6.1 SWSW 17.0
SESW 14.0

105.9 Acres Total

USE OF TH1S RIGHT WITH RIGHT NO. 33-2068A IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 114 ACRES IN A SINGLE
IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 123 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 33-00035A, 33-02068A, 33-10997.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION QF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

Wwith respect to the issues determined by the above judgment oy order, it is hereby CERTIFIED, in accordance
with Rule S54({b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{(b}

Water Right 33-00035A

Roger Burdick

Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
File Number: 00125 Mar-07-2002



2002 MAY 01 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 33-00035A

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. S4(b) for WATER RIGHT 33-00035A was mailed
on May 01, 2002, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

PANCHERI INC
Represented by:

KENT W FOSTER

PO BOX 50130

IDAHO FALLS, ID 83405

Phone: 208-523-0620

USDI BLM

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724
Phone: 208-387-0835

ROBBIN GLATZ
Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 05/01/02



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS RIET OF 'rm:
AHO, IN AND FOR THE COUNTY OF MMLL

STATE OF ID

In Re SRBA

Case No. 39576

| . , AICT CouRT )
.‘l

IETH JUBICIAL DISTE 107
YOFT
£ TVIN FALLS, STATE € OF IDAHg

1
/ uiT 252000

\\

-".. M

Subcase(s): (43 924 eL al
__Qa.ndh.e_-:; In¢ o

)
)
; ORDER SETTING HEARING

The court sets the

'% Status Conference

O Settlement Confere

a Scheduling Confer

DATED: /0/&6‘/ 2000.

[-certify that a true

Representative of:
Director of IDWR
PO Box 83720

Boise, ID 83720-0098

Representative of:

United States Dept. of Jus
Environment & Natural R«
550 West Fort Street, MS(
Boise, ID 83724

ORDER SETTING HEARING
717100

following hearing in the above sﬁbcase(s):

11ICe

ence

Date: 3 Yeo d{g KRO00 1lam

Location: _ QR8N (rnt

_P.banﬁ.

CERTIFICATE OF SERVICE
and correct copy of this Order was hand delivered to the following:

’ _Kent Fosbey

tice
bsources Div.
C 033

Deputy Clerk

Page |




Sent By: IDAHO DEPT OF WATER BRESOURCES; 2083275400; Nov-13-00 10:01AM; Page 8 ‘

ECEIVED
sop 10 2680

Doaanment of Water Retouriis

(

0

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _33-00035A
) (logert wu-u tight number)
Case No. 39576 ) |
) STANDARD FORM 1
)  OBJECTION
)
Please fill in the following information:
B. NAME AND ADDRESS OF PER!

Name: United States of Amerj
Ny, 7204 Managemen. a3

Daytime Phone:
Name & Address of Attotney, if any:

urce Division: Litigari on

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name:  Pancheri, Inc.
Address: HC 65 Box 2104 Howe, ID. 83244
Name:  c/o Jerry Pancheri, President
Address:
Name:
Address:
Name:
Address:




-13- : ; Page 9
Sent By: IDAHO DEPT OF WATER RESOURCES;  2083275400; Nov-13-00 10:01AM; g
\\M - ..‘\.W".
D. - L object to the following elements as rccc'fmmendcd in the Director’s Report. (Please check
the appropriate box(es)).

I. O Name and Address
' Should be:

2. O Source
Should be:

3. 0O Quantity
Should be:

4. U Priority Date
Should be;

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. [ Period of Year
Should be:

9. B Place of Use
Should be: ___Sea attached

11. Tobject because:
O This water right should not exist.

O This water right was not recommended, blut should be recommended with the elements
described above.
E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of I..and‘Managemem. is the owner of the land upon whfch
use is claimed. The claimant's use of Federal land is unauthorized. See attached POU. Claimant's water right
should not include this POU.,

SF.1 - Objection, amended 10/16/97 : 3:00035A
4/6/00 fage 2




Sent By: IDAHO DEPT OF WATER RESOURCES;

2083275400; Nov-13-00 10:02AM; Page 10
Nt RS
Foo VERIFICATION (Must be Completed)
State of Idaho ) .
) ss.
County of Ada)
ic W, Price, Water Rj

ialist, duly sworn, upon oath, deposes and says:
(Name of person filing objéstion) '

That [ am the party/claimant filing this ¢

bjection, as defined by L.C, §§ 42-1401A(1) and (6) or that
I'am the attorney for the party/ciaimant objecting and that I have read this objection,
and believe that the statements are true to the

Subscribed and swom to before me on:

SF.1 - Objection, amended 10/16/97
4/6/00 '

best of my knowledg

its contents

of person filing objection)

(Anomey signing in representative capacity)

April 7. 2000

iding at; Boise
My Commission Expires: _04-07-2005




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Nov-13-00 10:02AM; Page 11

-
. .
]

\.-/“f: » - ""'-.~.....-f"
INSTRUCTIONS FOR MAILING

You must mail the objectioﬁ, to the Clerk ofjthe Court. FAX filings will not be accepted. You
- must also send a copy to all the parties listed below n the Certificate of Miiling.

G. CERTIFICATE OF MAILING

I certify that on __April 7 » 000, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
2353 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at theL fol}owing address:

Name:  Pancheri, Inc. .
Address: HC 65 Box 2104 Howe, ID. 83244
Name: /o Jerry Pancheri, President

Address:
Name:
Address:
Name:
Address:
3. Copies to: «
IDWR Document Depository . ' Chief, Natural Resources Division
PO Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of ldaho
PO Box 44449
[Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 7. -
4

W of Objector or atiorney mailing on Objector's behal f

SF.1 - Objeztion, amended 10/16/97 ‘ 33-00035A
4/6/906 . Page 4




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Nov-13-00 10:02AM; Page 12/19

I3 ¢
’ . ]

AJIBIENP Mg ARG CEPARTMENT OF WATER RESOURCES L smt sanerasss

. ATTIMMENTED WATIA RIGHTS ACOUTAED LMGER STATE i A A
RIGNTS TRoM SCURCE: APGER CREEX TRIBUTARY: LITTLE LOST azvyER
RIGHT NUMBER : 33«00035A mdmecema
MAME & ADDRESS ; PANCHERI INC

C/Q JERRY PANCHERI DRFS
HC &5 B3Ox 2104
HOWE D a3244¢

SQURCE ; 2ADGER CREEK ‘TRITUTAR‘!: LITTLE LOST RIVER
QUANTITY: 9,72 2Fs

USE OF THIZ RIGHT WITH RIGHT NO. B3+02068R IS LIMITED 10 A
TOTAL COMBINED DIVERSION RRTE OF 2.28 COFs.

PRIORITY DATE : 03/0€/1907

POTINT OF DIVERSION : TOON R2TE S34 NESESW  Wieasn BUTTE County

PURPOSE AND ‘ i .

PERIOD OF USE : PURPOSE OF USE s L—-, PERLICD OF USE QUANTITY
IRRIGATION - - 04-C1  11-01 0.72 ¢78

PLACE OF USE : IRRIGATION 7% Wiy = County .
o8N r27E (933 % G oM B‘-M BU"\
TO9N R27E ; gl T
98 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRAIGATION OF 98 ACRES WITHIN
THE PLACS OF USE DESCRIBED ABOVE IN|A SINGLE IRRIGATION SEASON,

USE OF THIS RIGHT WITH THE RIGHTS| LISTED BELOW IS LIMITED 17O
THE IRRICATION OF A COMBINED TOTAL OF 123 ACRES IN A SINGLE
LRRIGATION SERSON, COMAINED RIGHT NOB.: 13-Q206BA, 31-10987.

OTHER PRQVISIONS NECESSARY FOR DEFINITION OR ADMINISYRATION]QF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO|{SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FCR THE EFFICIENT
ADMINZSTRATION OF THR WATER RIGHTS AS MAY BK ULTIMATELY
DETERMINED AY THE COURT AT A FOINT IN TIME NO LATER THAMN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), I[DAHO CODE.

EXPLANATORY MATERIAL : RARSIS OF CLAIM - DRCREE

RIGHT [NCLUDES ACCOMPLISHED C IN POINT OF DIVERSION
PURSUANT TO SECTION €2-1428, IOAHO [CODR.

1 Ssue!
?\a_cgs o:: use en BL—N\

—?‘ 1fa,rm'* nay on puln‘:c

land 7s nat™ Gﬂ‘#“”’m




Nov-13-00 10:02AM;

Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Page 13/19

v PR .

‘ .

e
AJSaLeNe i 13AHO DIPARTMENT OF YATER REICURCIS 2ATZ: CAN-l3-:Il:
RECCMMENCED WATIR RIGHDTS ACQUIRED UNDER STATZ  LAW PAGE: A-Q

LI

AIGHTS TRQM :

——-

SOURCE: BADGER CRIZEK

TRIAUTARY: LITTLE LOST RIVER

RICHT NUMAER :

SXPLANATORY MATERIAL:

13-00035A (CONT) .

{CONT}

SECTION 42-1425. IDAHO COOE. :
THIS SOURCE CAN BE USED AS AN IX
33-02068R WHEN THE PRIORITY OF THIS
INJEZCTION OF WATRERS FROM RIGHT 3302
AT THE PQINT CF INJECTION AND QEDIVE
EXCHANGE OF AN ZQUAL QUANTITY Ry
Of REDIVERSION.
NO LOSS 13 TO BE ASSESSED. THE L
INJECTICN BEING 'XIWNSTREAM FROM THE

RIGHT INCLUDES ACCOMPLISHRD CHAN

IN BLACE OF USE PURSUANT T0

HANGE SQURCE WITH RIGHT NO.
RIGHT IS CUT. EXCHANGE 22 &Y
I060A INTO LITTLE LOST RIVER
IRSTON DEZINED IN 33-02063A.
M THIS SOURCE AT THE BCINT

CATION OF THE POQINT OF
FOINT OF REDIVERSION.




State of Idaho ® | ([

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
- . GOVERNOR

KARL J. DREHER

August 2, 2000 | : | DIRECTOR

PANCHERI INC

C/O KENT FOSTER

HOLDEN KIDWELL HAHN & CRAPO
'POBOX 50130

IDAHO FALLS ID 83405

RE: Application for Transfer #5797 (33-10997) and overlapping rights
(33-00035A, 33-02068A) and Notice of Admimistrative Proceeding

(NAP)
Dear Mr. Foster:

On July 14, 2000, the Idaho Department of Water Resources IDWR)
received an Application for Transfer for the above referenced water

right(s).

In response to the App’h'cation, this office is sending the enclosed NAP
to the SRBA Court and other parties listed on page 2 of the form. The
intent of this mailing is to notify those parties of the requested change.

Please feel free to contact me if you have any questions concerning this
matter.

Respectfully,

J ennifer Crabtree
Technical Records Specialist

Enclosure

~ Celelarating Our Centennial Year ofService to Idaho 1805.1005 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 33-10997 &
OVERLAPPING RIGHTS 33-00035A, 33-02068A
)
Case No. 39576 ) NOTICE OF ADMINISTRATIVE
) PROCEEDING

IDWR has received an application for an Administrative Proceeding for the above water
right(s). |

The Administrative Proceeding contemplates a change in the water right(s) as indicated
below:
[ Substitution of Party (waiting for documentation)
0 Substitution of Party/Split Water Right
[X] LC. §42-222 transfer 5797

(0 point of diversion [X] place of use

{1 period of use 0 nature of use

IDWR projects the Administrative Proceeding shall be completed no later than: AUGUST 8, 2001

DATED: /4 ﬂ/% Jevo /C W / —

Signature of IDWR Representative

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 33-10997 & OVERLAPPING 33-00035A, 33-02068A Page 1



CERTIFICATE OF MAILING

I certify thaton __O/2:3 , 2000, I mailed the original and copies of this
form to the following persons, postage prepaid and addressed as follows:

1. Orginal to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to: )
Claimant/Seller for Substitution of Party or attorney of record:
PANCHERI INC '
C/O HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

3. One copy to: . v
Claimant/Purchaser for Substitution of Party, or attorney of record:
N/A '

4. One copy to:
Each party in the subcase, or attorney of record
KENT FOSTER '
(SEE ABOVE)

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 ; ﬂ M&M

Signature of person or attorney mailing the form

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 33-10997 & OVERLAPPING 33-00035A, 33-02068A Page 2
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NOTICE OF ERROR
REPLY

December 2, 1999

Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 10, 1999
Water right number: 33-00035A
PANCHERI INC
C/0 JERRY PANCHERI PRES

HC 65 BOX 2104
HOWE ID 83244

Daytime Telephone Number:
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation; no changes need to be made.

DATE: /3[2/122 SIGNATURE: WWWL

Please print your name:

IDWR Eastern Regional Office, 900 N. Skyline Drive, Suite A, Idaho Falls, ID 83402-1718, (208) 525-7161



T.9N., R.27E.

'T.SN., R.27E. |







To: File A33-02068A, A33-00035A
Fr: Bryce A. Contor

Date: 12/1/1999

Re: BLM trespass

Conveyance Loss

BLM Trespass

Parts of historical POU of these rights is trespass on BLM land. Al and I discussed
possibility of recommending this trespass acres. While BLM would likely object, this
provides an opportunity to transfer acres to other POU.

In reviewing the files, however, I came across a letter from Deena Teel of BLM to Jerry
Pancher dated 7/6/1999. Pencilled on the top of the letter is the note “10/1/99 Talked w/
Jerry Pancher. Omit BLM lands on recommends.”

Based on the above, I left the recommendations only on Pancheri lands.

Conveyance Loss

We have been including a remark about conveyance loss on exchange wells, including
right 33-02068B which is diverted out of the same well as 33-02068A. However per note
in CVR, this exchange has not been historically charged a conveyance loss as the point of
injection is downstream of the point of rediversion. While the CVR does not mention it,
no intervening diversions exist that might otherwise be injured by this arrangement.

Therefore, no remark about conveyance loss is attached to these recommendations.



From: DWRO3: :SCURTIS .28—DEC—1995 16:19:11.52 .

To: DWR70: : ARUBERRY
CC:
Subj: Trans. #607

Al, Shelley asked me to send you an update on progress concerning the
reference of Trans. #607 in File 33-00035. Shelley had given me the

memo and attachments you sent to him Dec. 4. While I have not yet

removed all paper trails of this transfer from that file, nor have I asked
Darla to make the associated changes to the microfilm jacket, %7 did.determine
that Trans. #607 has nothing to do with Righf 33-00035.

I'm not sure what happened to lead someone to believe that the transfer
was related to this file, but all indications are that it was an error.
I apologize for not getting back to you sooner to let you know you were
correct in your assumption. When time permits, I will take care of the
removal of all references of the transfer in File 33-00035.

Sharla



MEMORANDUM
28 NOVEMBER 1995

TO: S.W. KEEN
FROM: A.B. RUBERRY
SUBJECT: MICROFILM FOR 33-00035

THROUGH RESEARCH OF DECREED RIGHT 33-00035, I HAVE FOUND IN THE
MICROFILM REFERENCE TO TRANSFER NO. 607, DATED 20 MARCH 1940.
FURTHER, REVIEW OF THIS TRANSFER LEADS ME TO THE CONCLUSION THAT
TRANSFER NO. 607 HAS NOTHING TO DO WITH DECREED RIGHT 33-00035.

IN THE MICROFILM FOR 33-00035 THERE IS A HAND WRITTEN NOTE WHICH
MAKES REFERENCE AS: "SEE 33-00031 FOR CORRESPONDENCE TO TRANSFER
NO. 607." REVIEW OF THE DOCUMENTS FOUND IN THE MICROFILM FOR 33-
00031 MAKE NO SPECIFIC REFERENCE TO 33-00035.

SPECIFICALLY, MENTIONED IN THE TRANSFER IS THE PRIORITY DATE AND
DIVERSION AS: 1 SEPTEMBER 1879, FOR 1.4 CFS FROM THE LITTLE LOST
RIVER. THE BLAINE COUNTY INVESTMENT CO. vs R.G. MAYS DECREE (4
MARCH 1927) LISTS THIS PRIORITY DATE AND SOURCE AS 33-00031. THE
ORIGINAL AMOUNT WAS FOR 560 INCHES (11.2 CFS). BUT, OVER THE YEARS
SEVERAL OTHER SPLITS OF THIS RIGHT HAVE OCCURRED. I HAVE ENCLOSED
A COPY OF THE SPLIT RECORD DIAGRAMMED FOR THE HISTORY OF DECREED
RIGHT 33-00031. YOU WILL NOTICE THAT THE RIGHT GENERATED BY
TRANSFER NO. 607 IS NOW REFERRED TO AS 33-00031D.
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LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FALLS OFFICE WEST ONE BANK KEY FINANCIAL CENTER BOISE OFFICE

P.0. BOX 50130 702 W. IDAHO SUITE 810
FRED J. HAHN 330 SHOUP AVENUE BOISE, IDAHO 83702 TODD J. WILCOX
KENT W. FOSTER IDAHO FALLS, IDAHO 83405 FREDERICK J. HAHN il
ROBERT E. FARNAM RONALD D. CHRISTIAN
WILLIAM D. FALER
STEPHEN E. MARTIN TELEPHONE (208) 523-0620 TELEPHONE (208) 343-0820
CHARLES A. HOMER TELEFAX  (208) 523-9518 TELEFAX (208) 343-8078
GARY L. MEIKLE ’ ARTHUR W. HOLDEN
GAYLE A. SORENSON, P.A. , (1877-1967)
DONALD L HARRIS Ao o LDEN
DALE W. STORER TERRY L. CRAPO
MARIE T. TYLER (1939-1982)
JOHN G. SIMMONS, P.A. WILLIAM S. HOLDEN
ROBERT M. FOLLETT (1907-1988)

JAMES K. SLAVENS

April 28, 1994

Mr. Dave Carlson

Water Right Agent, Adjudications

IDAHO DEPARTMENT OF
WATER RESOURCES

900 N. Skyline

Idaho Falls, Idaho 83402-1718

RE: SRBA Claim No. A33-10119 Pancheri, Inc.

Dear Mr. Carlson:

You wrote to our client, Pancheri, Inc., on February 14, 1994, requesting evidence of priority
for SRBA Claim No. A33-10119. Mr. Panchen has investigated this matter and has discovered
some interesting information, but the matter needs additional work.

info . , fromHartmann Land and Livestock in 1989, and used
e Deer Creek water in the existing dltch system on the west sxde of Dtﬂe Los~R1vcr in the manner
they were told it had always been used that summer and 11 1990, In 1997, Harold Jones and Charles
Mullins came to the place and ordered Pancheris to stop using Deer Creek water. = a5 KotS OUOTE Aoas
— gas ppoiod i A
= lwf wag Bas 2
4T oF Pt eTs
Mr. Pancheri has been unable to obtain much information from Mr. Hartmara” 1Te was
however able to talk recently to a former foreman for Hartmann Land and Livestock who urigated
the property from 1978 through 1983. His name is Eugene Van Wagner, and his affidavit is
enclosed.

As Mr. Pancheri understands the prior use made and observed by Van Wagner, Deer Creek
water was used physically, and through exchange, on both sides of the river and Badger Creek water
was used in the same way. The old flume, by means of which water could be taken across the river
in either direction is still there. It has the appearance of having been there a long time.



DATE: 4/20/93
STREAM: Little Lost River

DIVERSION NAME: Pancheri, Inc. Badger Creek Water Right Diversion
from Little Lost River

POINT OF DIVERSION: TO9N R27E Sec. 33, NWNE
ACCESS: Vehicle - from Little Lost River Rd., turn west on dirt

road about 0.4 mi. past bridge over Badger Creek, follow dirt road
along ditch, may cross fence and walk short distance to head gate.

USGS MAP: Badger Creek v83
(name) (number)
WATERMASTER CONTROL: X YES NO

DIVERSION DESCRIPTION: A 24 inch diameter corrugated metal pipe

with sliding steel gate and hand wheel in metal frame over pipe
controls flow from river thru pipe and to ditch.

MEASUREMENT: None. Recommenhd placing weir, such as rectangular or
v-notch, in ditch shortly below headgate. .

CURRENT WATER RIGHTS: Right no. 33-0032 is only right which
should be delivered at this diversion and Pancheri diversion from
Badger Creek. This right was originally decreed from Little Lost
River. See attached water rights list for further information.

Total rate of diversion at both locations can not exceed rate of

diversion under right 33-0032. Watermaster states that Pancheri’s
river diversion is seldomly used.




Page 4

that he has always delivered 0.40 cfs to Oar. It is possible that
Pancheri and Oar each own one-half or 0.20 cfs of 33-0090E. It is
recommended that 0.40 cfs continue to bhe delivered to Oar unless
both Oar and Pancheri can confirm to the watermaster and IDWR the
proper ownership of this right. SRBA claims should be amended if
necessary.

A33-00084 Pancheri, Inc. 03/14/1891 DEUvErEd wiry
33 -occ0ls

COMMENTS: This right was decreed from Sawmill Creek for 4.2 cfs.
Transfer no. 128 which the State approved in 1914 involved a place
of use transfer along Sawmill Creek and confirmed that the point of
diversion was from Sawmill Creek some seven to eight miles above
the confluence of Sawmill and Summit Creeks. At some time after
the decree and prior to 1987, this right was informally transferred
to Wet Creek and charged a constant 50% loss. This right is still
diverted from Wet Creek with the constant 50% loss. No change is
recommended in the current delivery of this right. The 50% loss
should still be charged and no rotation or transfer of this right
back to Sawmill Creek or anywhere else should be permitted by the
watermaster until either a transfer application is approved by
IDWR.

A33-10063 Leo Amy 04/01/1891  Sas A33-cX7/0

COMMENTS: No water right can be found that matches the priority
date and rate of diversion given for this SRBA claim. Watermaster
also has not provided information regarding this claim. The claim
ies not deliverable until the owner amends the claim and properly
identifies the correct right. Watermaster records should lend
merit to any amended claim before any delivery is considered.

A33-00032 Pancheri, Inc. 06/01/1891

COMMENTS: This right was decreed from the Little Lost River for
4.80 cfs but since sometime prior to 1987 has been diverted from
both the Little Lost River and Badger Creek. It is not immediately
clear from water right records where on the Little Lost River this
right was originally diverted, although decreed owners of right
also had a 1907 Badger Creek right and some lands near Badger
Creek, as well as some rights and lands near Howe. A 25% loss is
charged in delivery of this right. No change is recommended in~
delivery of this right.

A33-00083 Marc ' Hansen 06/01/1891
A33-00083A" R. Norris

COMMENTS: Right 33-00083 was decreed from Badger Creek .for 0.70
cfs but since sometime prior to 1987 the right has been split and
diverted from the Little Lost River above Howe. Hansen and Norris
each own half of the original right and are charged 20 percent
loss. No change is recommended in delivery except where Norris



g

DATE: 4/20/93

STREAM: Badger Creek

DIVERSION NAME: Pancheri, Inc. Badger Creek Diversion
POINT OF DIVERSION: T9N R27E Sec. 34, NESESW

ACCESS: Vehicle - Little Lost River Rd. bridge over Badger Creek.

USGS MAP: _Badger Creek v83
{(name) (number)
WATERMASTER CONTROL: Partial YES NO

DIVERSION DESCRIPTION: A concrete bulkhead in stream channel,
although deteriorated, can be fitted with boards or stoplogs to
divert water into either a north and/or south ditch. The north
ditch which the watermaster states is more frequently used, is

fitted with a wooden control gate. The south ditch lacks specific
and permanent control.

MEASUREMENT: At time of inspection, both the north and south
ditches had small cipolletti weirs. The north weir was inadequate
and required replacement. The south ditch weir required
maintenance including resetting for level and free flow conditions,

removing of silt and debris behind weir, installation of better
weir blade and raising of weir blade. In addition to weirs, an 18

inch Parshall flume was installed in creek channel Jjust above
concrete bulkhead. Gravellv nature of creek and fluctuation of

flows makes this a poor measuring site. During additional visits
to site, the flume contained silted and gravel, and exhibited

considerable leakage around sides. Flume or other measuring device
in creek is not necessary as long as both ditches are fitted with
adequate measuring devices.

035

CURRENT WATER RIGHTS: Right no. 33-0032 is only right delivered
at this diversion. This right was originally decreed from Little
Lost River. See attached water rights 1list for further
information. Note: Pancheri owns a second diversion from Little
Lost River where all or a portion of this right can be diverted.
Total rate of diversion at both locations can not exceed right 33-
003Zs Watermaster states that this latter diversion_ is not
frédﬁ%ntlv used.
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4/11/1989 00 SRBA CLAIMS RECEIVING CHECKLIST #2 e
" ‘CLATMANT'S NAME __| mul\it | ~ crarfoent. No. A33 000354 _

G

DATE RECEIVED 1IIL |40 CK # AMOUNT $ Reguired‘
» T - - YES NO = Info?

1. Is the name and address complete with zip code? e . . *

2. Is a priority date entered? . . . . . [ . . . 0 . [ | A I
Is the priority date acceptable in view of mandator¥ filing dates? — {
See Adjudication Memos #1 and #4 to determine if a Permit is required. % {

3. (a) Is a source entered? . . . . . . . v e W euuu. .k Ca
(b) Is a tributary to entered? (if required) o e e . NA ;3

- L

4. Is the legal description of the p.d. sufficient? s e e e e e e __*

5. Is there a description of the diverting works? . . . . . . . . .

6. Are the water uses aﬁpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. . . . . __ %

Is the period of use included? . . . . . . . . . . . . . -

Is a quantity claimed for each use? e e e e e e e e — %

7. Is a total -quantity claimed entered? . . . . . . . . . . . 1 .

8. If required is a consumptive use entered? . . . . . . N/A . ;ﬁ;

Is the consumptive use correct? . . . . . . . . . N/A . L _2$
9. Are the non-irrigation uses listed groperly? If this claim is on the

short form, and more than one domestic use is listed, single owner-

ship must be stated. If not under single ownership, see .

Adjudication Memo # 4. . . . . . . . T 77 Y %
10. Is (are) the place(s) of use and purpose(s) indicated? e e e e :j: . *
11. Is (are) the county(ies) entered? S T _

12. Is the ownership of p.u. checked? e e e e e e e L .

13. Are other water rights listed or "none" indicated? . .’ I -

14. If required, are remarks correct? (If the claimant does not own

the place gf use, authority for filing the claim must be
explained in the remarks.) e e e e e e e e e N/A 1 .

15. Is the basis of the claim indicated? R .

16. If the claimant requested a monthly docket sheet, is payment enclosed?

(If yes, describe payment status in "Comments" below.g_ . N/A L _

17. Is the claim signed by the claimant, and is the signature appropriate?

Organizations must complete the organization block. . __*

18. Has the claim been signed, sealed, and dated by a notary? __*

19. Vas this claim filed on time, or was an extension granted? e e %

20. Is the fee enclosed correct? « + « « « .+« .« .+ Exempt %

21. If this claim is based on an existing water right, has the

identification number been entered? c + « « « « o+ NA
22. Should this claim be data entered? T '
Claim checked by: I{)é Date: 7//177 67
7 7 i
Claim must be returned to claimant: __(Yes) A (No)
Claimant must be notified of modifications: ___(Yes)gzi(No)

Receipt Prepared by: Date: ,

Claimpdata gnteredyby: 29( — Date: 11//5/4zﬂ Checked by: Date:

Sent to claimant by: 7 Date: 7 7 )

Comments:

MICROFILMED
NOV 1 8 1532
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'rm:s 13 m cm:r! that mmu Ve mms of nou. IMo.
~of and using certain water right, boaring date o" priority of Septombor 1,
1879, for 1.4 oubis feet per -eoond of the woters of Little lost Rivor, !.n tho
Counzy of Butts, sald water bsing docroed 0 Littls Lost River Lond & Livee:
stoak Company by decree of Judge Relph Adnir, of the Sixth Judicial District
of f.ho ..un.a of Idsho, in lnd for the County of Butt.c, in the case nt

BIADIK COUZITY INVESTINT 00. ] R)BKRT 0. M.YS, ET AL Iy

'said deoreo bearing date of iureh 4, 1927, for the purposs of irrigting the
following dessribed lards, situste, lying end boing in Water Dist rut Yoe 9y
in the c:mnw of Butte, suu of ldaho. t-o-!nx o :

nter rlaht by deod,

'nm mw UPOlt THE AI*I'LICATIO‘! of BIRON ¥W. JONES, of 'fowe, Idato. fa' !
a Cu-tiflonto of Tronafor of Watar Right, mnde defore the Commissioner of Rooclae
mation of tne State of Idabo, ond the suid apylivation heving been gmnted, thw
right to the uss n? 1,4 cuble feot per sosond of tha waters of Little Lost River,
won the lands above described, im HIREBY ABAIDONED and the londs to be 1xrigatod
under such right and %o which tbo water right herody cmfirmed shnll becore
appurtenant, by this certificate, for irrigetion and domestic purposes, oxe .
deacr.\bed s tollonx ey . : : : :

Southeut quartew of Northnst Quortar (s&’; W), Wost hulr" of Southe.
east quarter (wy SZ}), ast half of Soutlweat quartor (%} S¥%}, 8e0- i
tl.on 1, 'NP. 6 HO. Rm. 88 Last r'-olno Moridisn

aituata lying and belng 1n the ‘County of Datte, State of Idsho, and seid wader -
to be nmltod ot ony tim to an amount sctually moodsd and bnnoricially u.ud
for such purpooes and shall not exceod tlu tolmmg mount, to-utt

1,4 oublc feet por second of the wa tqrs of utth Loat zum- with
date of priority of Septerber 1, 1079,

THAT THE WATER RIGITS, noroby tm:torrod, haw b«n diﬂrtod t‘m the
said Little Lost Rivop nt a point in the -

Hortimest quarter of. Yortiwest qunrtur (mvlmi) sec. 53! '1"9. 6 So..
R, 29 East, Bolse,lleridiam,

and condustod to the lnnds first described hmin thmgh tu campuv nitch
end will hoxvaftexr be diverted fronm tzw

Northeast quartou- of Southwest qua.rter (xm&w ) Bess 3diy Twpe
R@e. 28 East, Doiu ueruuan g

lnd cmducted throush tlﬁ Jono Ditch. :
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tbo water aforessid, hrohy mﬂmd.
rntrlctod to the lapds or phnc ot use specificslly set fortd this W
Ler, &8 mruod by the l.nu of the § b : :
: ..ianhmtoutwhan&udcmd'h-sd%
of the bopartmnt of xbo).amuon of the sutc ot Idaho, ta be affixed at Balse,
I&ko, this 20t1 day of Moreh, 190e ‘ i ’

:ums ammm
comunxonor o: mclanltion

By 0. Do E BCXER,
- Bups TV isor o: Water Dm:ibuuon
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WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/13/99
No. 33-00035 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C LITTLE LOST RIVER LAND & LIVESTOCK CO. 03/06/1907 IRRIGATION 00700 00/00 1.600 CFS
TOTAL DIVERSION: 1.600 CFS
Water Source: BADGER CREEK Tributary to: LITTLE LOST RIVER Stage: DECREED

Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R S :LtAclLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
O5N 29 2 : I 1 1 I : 1 I 1 1 : 1 I I I : I I I I

O5N 29 3 : 1 ) G H : I I :

O8N 27E 2 : : : 1 : :

08N 27E 3 : 02-1 I 1 : 03-1 04-1 I I 1 : 1 1 1 I :

08N 27E 11 : : I : : H

09N 27E 34 : : : @ o rs @Luj'\)

Pou County: BUTTE

1 Other Water Rights Listing Overlapping Place(s) of use:
33-000314 33-00031L  33-00031M  33-00032 33-00033 33-00091E  33-02068 33-02070B  33-02116 33-021398
;Ef 33-070068  33-070578 33-07057D 33-07198 33-07210

e £ S o

Remarks: GEN P/D & P/U INCOMPLETE.

Dates: App. Received: Priority Date: 03/06/1907
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S$.0.:

Licensed Date:

Misc: Water District Number: 33 Field Exam Fee:

Audit: 07/15/85 05/22/88 CONVERT  02/06/98 CLEARFLD
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12/05/2001
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 33-35A
NAME AND ADDRESS: PANCHERI INC

C/0 JERRY PANCHERI PRES

HC 65 BOX 2104

HOWE ID 83244
SOURCE: BADGER CREEK TRIBUTARY: LITTLE LOST RIVER
QUANTITY: 0.720 CFS

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

USE OF THIS RIGHT WITH RIGHT NO. 33-02068A IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 2.28 CFS.

03/06/1907

TO9N R27E S34 NESESW Within BUTTE County

PURPOSE OF USE PERIQOD OF USE UANTITY

IRRIGATION 4/01 11/01 0.720 CFS

IRRIGATION Within BUTTE County

TOSN R27E S03 Lot 2 NWNE 24.0 TO8N R27E S03 Lot 3 NENW 38.0
TOSN R27E S03 Lot 4 NWNW 4 3.6 TOSN R27E S03 SENW 3 3.2
TO9N R27E S34 NWSW & 6.1 TO9N R27E S34 SWSW 9-6 17.0
TO9N R27E S34 SESW 14.0

58 105.9 ACRES TOTAL

PHIS-RICHT I8 LIMITRD—TO-PHEIRRIGATION-OF-—38—ACRES—WETHIN-THEPEACE—OF
USE—DBESCRIBED—-ABOVE—IN-A—SINCEE-ITRRECATION—SEASON-

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 123 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
33-00035A, 33-02068A, 33-10997.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

THIS SOURCE CAN BE USED AS AN EXCHANGE SOURCE WITH RIGHT NO.
33-02068A WHEN THE PRIORITY OF THIS RIGHT IS CUT. EXCHANGE IS BY
INJECTION OF WATERS FROM RIGHT 33-02068A INTO LITTLE LOST RIVER AT THE
POINT OF INJECTION AND REDIVERSION DEFINED IN 33-02068A. EXCHANGE OF AN
EQUAL QUANTITY FROM THIS SOURCE AT THE POINT OF REDIVERSION. NO LOSS IS TO BE
ASSESSED. THE LOCATION OF THE POINT OF INJECTION BEING DOWNSTREAM FROM THE
POINT OF REDIVERSION.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO
SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, IDAHO CODE.

SF5 33-35A
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1320 2640 3960 Feet

___

LEGEND
@ Point of Diversion

Place of Use

Section Line

Quarter-section line

Irrigated Acres = 105.9

STATE OF ID’PAHO

Department of Water Resources

Water Right(s): 33-35A

GIS Place of Use illustration
1987/1988 NAPP photography
Prepared by: E. Carlsen

Date: December 2001



STATE OF IDAHO"

Department of Water Resources

Eastern Region

Claimant: Pancheri Inc.

Water Right(s): 33-02068A, 33-00035A

¥

Badger Creek dwersin
and well Re-diversion
S

T.9N., R.27E. |

T.8N., R.27E.

500 1000

1500 2000 2500 3000 3500 4000

LEGEND

Point of Diversion- GW

Point of Diversion- SW

Place of Use

Section Line

Quarter-section line

Place(s) of Use: T.9N., R.27E.

Sec. 34 (parts of) S25W, NWSW,
T.8N., R.27E Sec. 3 (parts of) N2NW,
SENW, W2NE

Point(s) of Diversion: T.8N., R.27E.

Sec. 3 SENENW (well)

Sec. 3 NWSENW (injection)

T.9N., R.27E. Sec. 34 NESESW

(well rediversion and Badger Ck diversion)

5.

7000 Feet

GIS Place of Use lllustration
1987/1988 NAPP photography
Prepared by: A. Ruberry
Date: October 1999



. Department of Water Resources

Eastern Region

Claimant: Pancheri Inc.

Water Right(s): 33-00035A
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Sy G

00 0 500 1000 1500 2000 2500 3000 3500 4000 4500 5000 5500 6000 6500 7000 Feet
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LEGEND
@ Place(s) of Use: T.9N., R.27E.
Point of Diversion- GW Sec. 34 (parts of) S2SW, NWSW,
‘ E| point of Diversion. SW T.8N., R.27E Sec. 3 (parts of) N2NW,
SENW, NWNE
SESE Place of Use
. Point(s) of Diversion: GIS Place of Use lllustration
Section Line
e T.9N., R.27E. Sec. 34 NESESW 1987/1988 NAPP photography

. . Prepared by: A. Ruberry
fomsmsminnd  Quarter-section line (well rediversion and Badger Ck diversion) Date: October 1999



11/15/2000
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

33-35A

PANCHERI INC

C/0 JERRY PANCHERI PRES
HC 65 BOX 2104

HOWE, ID 83244

BADGER CREEK TRIBUTARY: LITTLE LOST RIVER

0.72 CFsS

USE OF THIS RIGHT WITH RIGHT NO. 33-02068A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 2.28 CFS

03/06/1907
TOSN R27E 834 NESESW Within BUTTE County
QUANTITY
IRRIGATION 4-01 11-01 0.72 CFS
TO8N R27E S3 NWNW 4 TO8N R27E S3 SENW 3
TO8N R27E S3 NWNE 24 TO8N R27E 83 NENW 38
TO9N R27E S34 NWSW 6 TOSN R27E S34 SWSW 9
TO9N R27E S34 SESW 14
98 ACRES TOTAL
/0\% !

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 98 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS
LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 123 ACRES IN
A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 33-02068A,
33-10997

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 33-35A

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM -



Water Right 33-35A

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THIS SOURCE CAN BE USED AS AN EXCHANGE SOURCE WITH RIGHT
NO. 33-02068A WHEN THE PRIORITY OF THIS RIGHT IS CUT. EXCHANGE
IS BY INJECTION OF WATERS FROM RIGHT 33-02068A INTO LITTLE
LOST RIVER AT THE POINT OF INJECTION AND REDIVERSION DEFINED
IN 33-02068A. EXCHANGE OF AN EQUAL QUANTITY FROM THIS SOURCE
AT THE POINT OF REDIVERSION

NO LOSS IS TO BE ASSESSED. THE LOCATION OF THE POINT OF
INJECTION BEING DOWNSTREAM FROM THE POINT OF REDIVERSION



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A33-00035A
Date Received: 1,/11,/1990
Receipt No: E011683
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: PANCHERI, INC. 208-767-3419
Address: % JERRY PANCHERI, PRES.
HOWE, ID 83244
2. Date of Priority: MAR 06, 1907
3. Source: BADGER CREEK Trib. to: LITTLE LOST RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 29E 4 SE SE BUTTE
06N 29E 30 SwW NW BUTTE

32 NW NW BUTTE
09N 27E 5 NwW NE BUTTE
33 NW NE BUTTE

5. Description of diverting works:
DIVER. DAMS AND WOOD HEADGATES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.720
7. Total Quantity Appropriated is:
0.720 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annumn.

9. Non-irrigation uses:
S/ STOCKWATER

A33-00035Aa Page 1 Date: 02/16/90
Dend 0 MICROFILMED
Couady

L-50-C0 NOV 181332
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
- 05N 29E 3 NW NE IRR 39.0
e SW NE IRR 40.0

NW SW IRR 40.0

SW SW IRR 40.0
Section Acres 159.0

4 NE NE IRR 40.0
NW NE IRR 40.0

SW NE IRR 40.0

SE NE IRR 40.0

NW NW IRR 38.0

SE NW IRR 30.0

NE SE IRR 40.0

NW SE IRR 40.0

SW SE IRR 35.0

SE SE IRR 40.0
Section Acres 383.0

5 NE NE IRR 28.0
Section Acres 28.0

10 NE SE IRR 40.0
NW SE IRR 40.0

SwW SE IRR 40.0

SE SE IRR ' 40.0
Section Acres 160.0

11 NE SW IRR 40.0
NW SW IRR 40.0

SwW SW IRR 40.0

SE SW IRR 40.0

NE SE IRR 40.0

NW SE IRR 40.0

SW SE IRR 40.0

SE SE IRR 40.0
Section Acres 320.0

12 NE SW IRR 40.0
NwW SW IRR 40.0

SwW SW IRR 40.0

SE SW : IRR 40.0

Section Acres 160.0

A33-00035Aa Page 2 Date: 02/16/90

MICROFILMED
NOV 1 8 1992



10. Place of Use: Continued

Township Range Section
05N 29E 13
14
06N 29E 29
30
A33-00035A Page

1/4
NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
NwW
SW
SE
NE
SE
SE
SE

NE
SW
SE
NE
NW
SW
SE

SE
SW
SE

of

1/4

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
SwW
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
SW
SE

SW
SW
SW
SE
SE
SE
SE

SW
SE
SE

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR
IRR

Section Acres

Date:

Acres
40.0
40.0
40.0
39.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
39.0
40.0
40.0
40.0

638.0

40.0
40.0
37.0
40.0
40.0
40.0
30.0
31.0
298.0
40.0
38.0
40.0
40.0
40.0
40.0
40.0
278.0
27.0
40.0
40.0

107.0

02/16/90

MICROFILMED
NOV 18 1332



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 29E 31 NE NE IRR 33.0
NW NE IRR 40.0
NE NW IRR 18.0
Section Acres 91.0
32 SW NE IRR 39.0
NE NW IRR 35.0
NW NW IRR 37.0
SW NW IRR 10.0
SE NW IRR 38.0
NE SW IRR 14.0
NE SE IRR 40.0
NW SE IRR 35.0
SW SE IRR 39.0
SE SE IRR 26.0
Section Acres 313.0
34 SW SW IRR 38.0
SE SW IRR 39.0
SW SE IRR 40.0
Section Acres 117.0
08N 27E 3 NW NE IRR 24.0
SW NE IRR 15.0
NE NW IRR 35.0
NW NW IRR 14.0
SW NW IRR 2.0
SE NW IRR 40.0
NE SW IRR 35.0
SE SW IRR 32.0
NW SE IRR 25.0
SW SE IRR 40.0
Section Acres 262.0
09N 27E 9 NE NW IRR 39.0
' NW NW IRR 39.0
SW NW IRR 39.0
SE NW IRR 39.0
NE SW IRR 39.0
NW SW IRR 39.0
A33-00035A Page 4 Date: 02/16/90

MICROFILMED
NOV 181992



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
09N 27E 9 SW SW IRR 39.0
SE SW IRR 39.0

Section Acres 312.0

16 NE NW IRR 39.0
NwW NwW IRR 39.0
SW NW IRR 39.0
SE NW IRR 39.0
NE SW IRR 39.0
NW SW IRR 39.0
SW SW IRR 39.0
SE SW IRR 39.0

Section Acres 312.0

21 NE NW IRR 33.0

NW NW IRR 33.0

SW NW IRR 33.0

. SE NW IRR 33.0
P NE SwW IRR 33.0
NW SW IRR 33.0

SW SwW IRR 33.0

SE SW IRR 33.0

Section Acres .264.0

28 NE NW IRR 33.0
NW NW IRR 33.0
SwW NW IRR 33.0 -
SE NwW IRR 33.0
NE SW IRR 33.0
NW sw - IRR 33.0
SW SW IRR 33.0
SE SW IRR 33.0

Section Acres 264.0

33 NW NE IRR 18.0
SW NE IRR 25.0
NE NW IRR 40.0
SE NW IRR 40.0
NE SE IRR 9.0
SE SE IRR 7.0

Section Acres 139.0

A33-00035A Page 5 Date: 02/16/90

VICROFILMED
NOY 18 1992



10.

11.
12.
13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
09N 27E 34 NE SW IRR 6.0
NW SW IRR 8.0
SW SW IRR 40.0
SE SW IRR 35.0
SW SE IRR 5.0
Section Acres 94.0
Total Acres 4699.0
Place of use in counties: BUTTE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
SEE REMARKS
Remarks:
OTHER RIGHTS:33-02014,2056,2065,2066,2093,2108,2113,2117,2126,
7015,7027,10109,0002-13,0024-36,0039-47,0065,0068,0083-85,0087,
0088,0090,0092,0108,0109,0110,0115
Basis of Claim: DECREED
Case Number:
Court :
Qecree date:
BLAINE CO. INVEST. CO. MAYS ET AL.
Decree Plaintiff Vs Decree Defendant
A33-00035a Page 6 Date: 02/16/90

h MICROFILMED
NOV 1 8 1992



Form No. 42-1409(2)a 1/88 "

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: o0 39576

IN RE THE GENERAL ADJUDICATION Ident.
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVE
Iy

SR Oy Ty e

Number A33;\0035/r
Date Received __/// /90
R BASIN WATER SYSTEM Receipt Number _£g£0//653

ot

NOTICE OF CLAIM
JAN T R

AN 17 1990 WATER RIGHT
ACQUIRED UNDER STATE LAW

T

Departinent of Water Resources
Eastern District Office
Phone (208) 767-3419

1. Name of Claimant(s) Pancheri, Inc.
% Jerry Pancheri, President

o

Mailing Address Howe, Idaho Zip _83244

1907

2. Date of Priority (Only (1) per claim) March 6,

3. Source of water supply (a) _Badger Creek

which is tributary to (b) _Little Lost River

4.a. Location of existing

point of diversion is: Township 5N. Range _29E. Section __ 4 _ ,

— 174 of _SE_1/4 of _SE , Govt. Lot, -B.M., County of _Butte

Additional points of diversion if any: T.6N, R.29E, S.30, SW1/4 NW1/4:
T.6N, R.29E, S.32, NW1/4 NW1/4: T.9N, R.27E, S.5, NW1l/4 NE1/4, T.9N, R.27E,

S.33, NW1l/4 NE1/4
b. If instream flow, béginning point of claimed instream flow is:
174 of 174 of ___ 1/4,

Township Range Section ’

Govt, Lot B.M., County of

ending point is: Township Range Section ’ 174 of

174 of 174 Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches,
Wells, Pumps, Pipelines, Headgates, Etc), including the dates of any
changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well.

e D TCROFILMED

wi\%o-o@ NOV 1 8 1932

Diversion dams and wooden headgates.




6. Water is clalmed for the follow1ng purposes

. (Both dates are 1nclus.) (cfs) (acre feet)

For _Irrigation purposes from _04/01 to _11/01 amount __ .72 or
(and incidental stock watering)

For purposes from to amount _____ or
For purposes from to amount _____ or
For purposes from to amount ___ __ or
7. Total quantity claimed (a) .72 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is See attached list of water rights acre
feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of
households served; Stockwater: Type and number of livestock Etc.)
Incidental stock watering.

10. Description of place of use:

a. If water is for irrigation, indicate acreage in each
subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use

(example: D for Domestic) in the corresponding place of use
below. See instruction for standard symbols.

TWP: RNG SEC: NE1l/4 : Nwl/4 : _SwWl/4 : SE1l/4 : TLS
: :NE '‘NW 'SW 'SE :NE 'NW 'SW 'SE :NE 'NW 'SW_'SE :NE NW ‘SW 'SE :

5N.29E: 3: ' 39 40" : ' ! ! : ! 40' 40‘ : ! ! :159

: s 4: 40' 40*' 40" 40: ' 38 ' 30: ' : 40' 40*' 35' 40:383

: : 5. 28° ! ! : ! ! ! : ! ' ' : ! ’ ! : 28

: 10 ' ! ! : ! ' ' : ! ' ' : 40' 40' 40' 40:160

s 11: ! ! ' : ' ' ' s 40' 40' 40' 40: 40' 40°' 40*' 40:320

: s 12 ' ! ! g ! ! ! s 40' 40' 40' 40: ' ! ' :160

: : 13: 40' 40' 40' 39: 40' 40' 40' 40: 40' 40' 40' 40: 39' 40' 40' 40:638

: s 14: 40' 40' 37' 40: 40" ' ' 40 ' ' ' 30: ' ' ' 31:298

6N:29E: 29: ' : ' : ! ! ! : 40' ' 38' 40: 40' 40' 40' 40:278

: : 30: ! ! ' : ! ' ! H ! ! * 27 ! ' 40' 40:107

: : 31: 33' 40 ! : 18" ' ! : ! ! ' : ' ! ' 91

: : 32 ' ‘' 39 + 35' 37*' 10' 38: 14' ! ' . 40' 35' 39':/26:313

: : 34: ¢ : ! : ! ! ! : ! ' 38' 39: ' ' 40" 1117
8N:27E: 3: ' 24' 15° : 35 14 2' 40: 35 ! ' 32: ' 25" 40 1262 -

9N:27E: 9: ! ! ! + 39' 39' 39' 39: 39' 39' 39' 39; ! ! ! 1312

: : 16 ' ! ' + 39' 39°' 39' 39: 39' 39' 39' 39: ! ! ! 1312

: 21 ! ’ ! ¢ 33' 33' 33' 33: 33' 33' 33' 33: ! ! ! 1264

: 28 ! ! ! + 33*' 33° 33' 33: 33' 33' 33*' 33: ' ! ! 1264

: 33: ' 18' 25! : 40" ! ' 40: ! ! ! : 9 ! ' 7:139

: 34: ' ! ! : ! ! ' : 6' 8' 40' 35: ! ‘5! : 94

Total number of acres irrigated 4699

1l. In which county(ies) are lands listed above as place of use located?
Butte

Last Name Pancheri, Inc. Ident. Number 33-0035

MICBOFILMED
NOV 18 1932



12, Do you own the property listed above as place of use? Yes .X No
If your answer is 6 describe in Remarks bel‘the authority you have
to claim this wate¥WPright.

13. Describe any other water rights used at the same place and for the same
purposes as described above.
See attached list of water rights. or None ( )

14. Remarks:

15. Basis of Claim (Check one) Beneficial Use Posted Notice
Permit Decree X License

If applicable provide IDWR Water Right Number _33-0035

Court Sixth District for Butte County Case Number Decree
Date _March 4, 1927 Plaintiff vs Defendant The Blaine County Invest. Co. V.
Robert G. Mays, et al.

16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received,
read, and understand the form entitled "How you will receive notice in
the Snake River Basin Adjudication." (b.) I/We do ___ do not _X_
wish to receive and pay a small annual fee for monthly copies of the
docket sheet.

Number of attachments _ 3

For Individuals: I do solémnly swear or affirm that the statements
contained in the foregoing document are true and correct.

Signature of Claimant(s) Date
Date
For Organizations: I do solemnly swear or affirm that I _
am President of Pancheri, Inc. , that I have signed the
Title Organization
foregoing document in the space below as President
Title
of _said corporation and that the statements contained in the
Organization
foregoing document are true and correct.
Signature of Authorized Agent <§g§§AJ::;;;;L,£2«~L
Title and Organization President, Pancheri, Inc. Date JJJLElgL_
Last Name Pancheri, Inc. Ident. Number _33-0035

MIGROFILMED
NOV 1 8 1982



State of Idaho/or ! ) | '

) SS.
County of _Bonneville )
Subscribed and sworn (or affirmed) before me this Z day

of _January , 1990.

Notary Public M
Residing at 14 Falls, Idaho

My Commission Expires 11/10/92

17. Notice of Appearance:

Notice is hereby given that I, Kent W. Foster will be acting as
attorney at law on behalf of the claimant signing above, and that all
notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature /f22;7%%222;2é;
Address P.O. Bogk 50130, Idaho Falls, Idaho 83405
Date 0/////// 2o

Last Name Pancheri, Inc. Ident. Number _33-0035 o
MIGROFILMED
NOV 1 81392




LIST OF ALL WATER RIGHTS APPURTENANT
TOTAL 4699 ACRE

I

NCLUDED WITHIN THE LAND LIST

RIGHT # RIGHT #
33-2014 33-0029
33-2056 33-0030
33-2065 33-0031
33-2066 33-0032
33-2093 33-0033
33--2108 33-0034
33-2113 33-0035
33-2117 33-0036
33-2126 33-0039
33-7015 33-0040
33-7027 33-0041
33-? (expansion of groundwater licenses 33-0042
under Idaho Code §42-1416(2)) 33-0043
33-0002 33-0044
33-0003 33-0045
33-0004 33-0046
33-0005 33-0047
33-0006 33-0065
33-0007 33-0068
33-0008 33-0083
33~-0009 33-0084
33-0010 33-0085
33-0011 33-0087
33-0012 33-0088
33-0013 33-0090
33-0024 33-0092
33-0025 33-0108
33-0026 33-0109
33-0027 33-0110
33-0028 33-0115

The consumptive use claimed for the combination of all
the above listed rights for the irrigation of the total 4699
acres is 16,446.5 acre feet per annum.

5676h/srr

M’\CR@?'!LMED
NOV 1 8 1992
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