ola TRICT GOURT-SREA i
rifth Judicial District .
County of Twin Falls - Siate of Idaho i

RECEIVED |
08T 93 20rm OCT 2 2 2008

DERARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease: 22-00386C

ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

Case No. 39576

Y’ gt v St g’

On June 20, 2008, Harold L. Gibbs, Ir. filed a Motion to File Late Notice of Claim for the
above-captioned water right. Hearing was held on the Motion on October 21, 2008. This Motion
complied with all procedural requirements under SRBA Administrative Order 1, and no
objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated October 22, 2008.

el ), .

JOI¥ M. MELANSON =
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page 1



CERTIFICATE OF MATLING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM was mailed on October 22,

2008, with sufficient first-class postage to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

HAROLD L. GIBEBS JR
1922 BERKSHIRE EVE DR
DULUTH, GA 30097
Phone: €78-957-9156

ORDER | /\@/ 1 W//M/ W
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Numberx 22-386C
Date Received: 5/6/2008
Receipt No:

Received By: MWH

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

o DST%CTCOURTSHBA
Court Fifth t}ud!cial District
Y of Twin Falls . State of Idahg

HAROLD L GIBBS JR Phone: (678)957-9156
1522 BERKSHIRE EVE DR
DULUTH GA USA 30087

2. Date of Priority: 04/01/1889
3. Source: SQUTH LEIGH CREEK Trib. to: TETON RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

06N 46E 32 NW NW SW TETON

5. Description of diverting works:
DESERT DITCH HEADING.
6. Water is used for the following purposes:
Purpose From To C.F.S. {or) A.F.A
0.2

IRRIGATION 04/15 10/31

7. Total Quantity Apprcpriated is:
0.2 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

06N 45E 35 NW SW IRRIGATION 5
Section Acres 5
Total Acres 5

22-386C 05/06/2008
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1i. Place of use in counties: TETON
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used: Portions of 22-612C and 22-7002B.

14. Remarks:

LATE CLAIM AWAITING ACCEPTANCE BY SRBA COURT.
15. Basis of Claim: Decreed

16. Signature(s)

(a.} By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How vou will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet”

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing

document are true and correcif.
Date: é-lzfz"zdﬂg

Date:

Signature of Claimamm

State cof Idaho

County of )

Subscribed and sworn {(or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

22-386B 05/06/2008 2
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AFFIDAVIT OF JOHN W. LETHAM

STATR OF IDAHO )

)ss.

County of Bonneville )

John W. Letham, on his oath deposes and says:

Affiant resides at 228 N. Highway 33, Driggs, Idaho 83422, and his telephone
number is 208-354-2477. Affiant is 66 years of age and has resided in Teton
County, Idaho, his entire life,

Affiant has been familiar with certain land owned by Kane Brightman in,
T.6N., R.45E. Section 35, NW_,1/4 of SW.1/4 for many years. Since about
1972 or 1973, Affiant has personally farmed and operated approximately 26
acres of that land. The surface water used for the irrigation of said land always
came from the Desert Ditch which heads to the south side of South Leigh
Creek in the NWSW Section 32, T.6N., R 46E. Affiant always understood the
South Leigh water for said land was delivered under a priority of April 1,
1889.

DATED this ¥/4 _day of June, 2008

W ey,

ZJohn W. Letham

SUBSCRIBED AND SWORN TO before me this #¢A. day of June, 2008

Notary Public for Idaho
—— - - Residing at._ 7efon 2
) MAUREEN GREEN My commission expires: £8/&5 7/
1 Notary Public ,
5 State of idaho

(seal) > -
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HOLDEN, KIDWELL, H "\H’\ & CRAPO, P.LL.C,
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fdaho Department of Water Resources
ATTN: Ernte Carlson

D0G N, Skvline Dr. Ste, A

Idahe Falls, ID 83402

Diear Erie:

We are enclosing with this fetter an SRBA claim oit beball of Mr Wendel!l Winters, This
e dﬁim o water right number 22.384 or iginally decreed in the Rexburs f}g‘ e o one Zina
5, itthe. The land described inthe decree ax the place af use is the N1/ NWH4 and the SWNW.
ction 35, T.6N, R, »i:»,{:.. containing 126 sores, We think the le gl Ut‘\L!x;”'ii“n of the place of
use I8 wrong, and that i <hould hase deserihed 1
the NWig,

actes of lund in the SWiAd o { Section 35, not

First, Mr. John Letham has operated the property {; f‘ma*'ix‘ the NWEY and the SWEW,
Sectton 331 and been mrmimz with it for many v YRATS. ??P save this land was awavs s\'zﬂiemd from

the Desert Ditch which heuds on the south si ide of Sowh ! m;b Creek and brings water owly to

tands on the south side of the creek, He u?m;,s', 'drsaics*mmd the priotity for the wawer used oy the
tands e has operated was April 1. 1889, As You can sec on the accompanying map. South L ¢igh
Creek runs from east 1o wes: a imm L}SMHR;J thie um“r: FSection 35 and v

NWIA of Section 35 can be irtipe
Letham is enclosed with tins letier.

iv no Lind in the
idavit of Mr,

ed from the south side of the creek. An ad

We also had the title company check the de u‘i record. Swre enough, Zina [itle owned
i'rm" i the SWIY of Section 35, but not in the \‘s\ 4 of th section, We had the tle company
heck both quitrter sections and the chain of 1tk for a ; ried of vears a_iwsﬂt he time the
Kuhum Decree w mmi fave been considered and entere pics of those
deeds with this letter as well,

d. We Qre iy §




tdaho Department of Water Resources
ATTN: Ernie Carlson

April 1, 2008

Page 2 of 2

I¥ there is any additional information or assistance we may provide, please feel free to cajl
uposnt us at your convenience,

Yours very truly,

f@?@g’

Kent W. Fosier

Enclosures

GTWPBATNR T 2661 Waners, Y erifelBrmie ¢ “arbor B 890105 wintieds
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AFFIDAVIT OF JOHN W, LETHAM
STATE OF IDAHO )
County of Bonaeville )

John W. Letham, on his oath deposes and says:

I - Affiant resides at 228 N. Highway 33, Driggs, Idaho 83422, and his telephone number iy
208-334-2477. Affiant is 63 years of age and has resided in Tetoy County, Idaho, his
entire fife, _

Affiant has been familiar with certain fand owned by the Winters Lapoily in the SWi/4 of
Section 35, T.6N., R 45E. for many years. Since about 1972 0r 1973, affiant has
personally farmed and operated approximately 80 acres of that Jand consisting of most of
the NESW and SWSW of said Section. The surface water used for the irrigation of gaid
tand always came from the Desert Ditch which heads on the south side of South Leigh
Creek in the NWSW Section 32, T.6N., R46E. Affiant always understood the South
Leigh water for said land was deliv cred under a priority of April 1, 1889,

=

DATED this /7 *day of March, 2005

2 "
0 i . A
. i Y N 4
T : F - epocedl
i f - 3 i T Lotnie,,

in W, Letham

- SUBSCRIBED'AND SWORN TO before me this ;7™ day of March, 2005,

o

Notdry Public for Tdaho
Residing at: Do gas Lotz bss
My commission expires: f‘f-*ftz’xfx’sfs‘w# A

LEWPDATARWIL 2063 Winters Wendeifdohe Lethn Affisavie wopd gdo



