
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 37-353B 
Date Received: 9/22/1988 
Receipt No: SO02470 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

NOEL BRIGGS Phone: (208)720-4578 
PO BOX 2226 
TWIN FALLS ID 83330 

DAN ARRINGTON Phone: (208)720-4578 
PO BOX 2226 
TWIN FALLS ID 83330 

2. Date of Priority: 06/12/1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County TYPe 

0 2N 18E 3 6 NE SW NW BLAINE 

5. Description of diverting works: 

HEADGATE #45 & DISTRICT CANAL, RE-DIVERSION TO GRAVITY IRRIG. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

7. Total Quantity Appropriated is: 
0.4 C.F.S. and/or 0.57 A.F.A. 

From To C.F.S. 
4/01 11/01 0.4 
4/01 12/01 0.02 



8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

0 1N 18E 24 STOCKWATER 
STOCKWATER 

SE NE IRRIGATION 10 
NE NE IRRIGATION 10 

Section Acres 2 0 

Total Acres 2 0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

15. Basis of Claim: Decreed 



State of - ~ a h o  
DEPARTMENT OF WATER RESOURCES 
134 1 Fillmore Street, Suite 200, Twin Falls ID 8330 1-33 80 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

February 26,2004 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

NOEL BRIGGS 
DAN ARRINGTON 
PO BOX 2226 
TWIN FALLS ID 83303 

Re: SRBA Claim(s) 37-353B, 37-731 0, 37-21267 

Gentlemen: 

Pursuant to the change in ownership request that has been submitted to the 

Department, we have changed the record of current ownership to you. Please 

find the enclosed copies of the computer records of the claim(s) noting the 

change in claimant. Review these records and if there is an error, or you have 

any questions, please contact this office. 

Sincerely, 

Technical Records Specialist 
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Order No. 53664 

WARRANTY DEED 

FOR VALUE RECEIVED 

JEANNINE STRICKER, as personal representative of tlie estate of EDWARD W. STRICKER, Deceased, and 
JEANNINE STRICKER, an unmarried woman 

GRANTOR(s), do(es) hereby GRANT, BARGAIN, SELL and CONVEY unto 

NOEL BRIGGS, a married man as his sole and separate property and DAN ARRINGTON, a married nlan as his 
sole and separate property 

GRANTEE(s) whose address is:,2050 E. 3000 S., Wendell, ID 83355 

the following described real property in Blaine County, Idaho, to wit: 

Lots 4, 5 & 6 in Block I of DEAN RANCH SUBDIVISION, according to the official plat thereof, recorded as 
Instrument No. 169670, records of Blaine County, Idaho. 

Subject To: Taxes, easements established or of record, restrictions and encumbrances of record, rights 
reserved in federal patents, state or railroad deeds, building or use restrictions, building and zo r i i ~~g  
regulations and ordinances of any govern~iiental unit. 

TO HAVE AND TO HOLD said premises, with their appurtenances unto the said Grantee atid to the Grantee's 
heirs and assigns forever. And the said Grantor does hereby covenant to arid with the said Grantee, that the 
Grantor i s  the owner in fee simple of said premises; that they are free from all encumbrances except as 
described above and that Grantor will warrant and defend thejdjame from all lawful clgiljns wpatsoever. 

I 

- 
NINE STRICKER 

i 
i .. !,P ' , 



State of Idaho 

County of Blaine 

On this 1vkdsy of February, in the year 2004. before me. the undersigned, personally appeared JEANNINE 
STRICKER, known or identified to me to be the person whose name is subscribed to the within instt-urnent as; 
personal representative of the estate of EDWARD W. STRICKER, and acknowledged to me that she executed the 
same as such personal representative. 

WlTNE my hand and offi 'a seal. 

8z.tll~ht.l L. - 
Notary Public 
Commission Expires: -43- 2.. . ~ q ,  ~"3' 

State of Idaho 

County of Blaine i 
IF;, On this fl day of February, in the year. 2004, before me, the undersigned, personally appeared JEANNINE 

STRICKER known or identified to me to be the person whose name is subscribed to the within irlstrulnent, arid 
acknowledged to me that she executed the same. 

WITNESS my hand and official,seal 

Notary Public 
Cornmission ExpireMf3fZKET 2 . 2 5 . 
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January 5,2004 

Dan Arrington 
Noel Briggs 
2050 E. 3000 South 
Wendell. ID 83355 

RE: Our Order No. 53664 
ARRINGTON, BRlGGSlSTRlCKER 
Lots 4, 5 and 6 in Block 1 of Dean Ranch Subdivision 

Dear Dan and Noel: 

Attached is the Title Insurance Commitment relative to the above numbered order. 

Copies of any of the Exceptions under Schedule B, Section 2 of the Commitment will be furnished 
upon request. 

For further information regarding this report please contact: 

ESCROW OFF!CE!?: M s l ~ d y  A. Mattson 
E-MAIL ADDRESS: rnelodym@ameri-title.com 
ESCROW ASSISTANT: Melanie Holmes 
TITLE OFFICER: Michelle C. Peterson 

Very truly yours, 

MlcQelle C. Peterson 
Titlei Officer 

cc: Jeann~ne StrlcLcer 
Cornerstor~e Reaity - Cindy Ward 
(,grnersior-~e Rcxiiy - Jeff Brenciei 



Ai\.IER~ICA.V LAND TITLE ;4SSOCI.4 TION COil l~l l IT: l I~~VT - 1 Y(i6 

I!! / 1 
I ) '  

COMMITMENT F O R  T I T L E  INSURANCE 

CI-IICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called tlie Compa~iy ,  for 
a valuable cons id era ti or^. hereby c o ~ n ~ n i t s  to issue its policy or policies of title insurance, as identified in Sched~llc 
A .  in favor of the proposed Insured named in Schedule A,  as owner or  mortgagee of the estate or interest covered 
1i'::reby in the land described or referred to  in Schedule A, upon payment of the premiums and charges lhcrefor; 
311 subject to the provisions of Schedules A and B and to tlie Conditions and Stipulatio~is liereof. 

This Commitment shall be effective only when the identity o f  the propo:jed Insul-ed and the arnou~it o f  t!~e 
policy or policies comnlitreti for have been inserted in Schedule A hereof by the Company, either at the time oI' 

the issuance of t l~ i s  Cull-~mitrnent or by subsequent endorsement. 

This Commitment is preliminary ro the issuance of such policy or policies of title ir~sur:~nce and ;]I1 liability 
and obligations hereunder shall cease and terminate six months after the effective date hereof or :vli~n the policy 
01- policies committed for shall ,issue, whichever first occurs, provided that tlie failure to issue such policy or 
pc:~licies is not tlie fault of the Company. 

5 3  
i:.:.j, 

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and 
1 !;:I ?1. sealed ,IS of the effective date of Commitment shown in Schedule A, the Commitment to become valid when 

!;I countersigned by an authorii:ed signaiory. 
i , -4 .. 



SCHEDULE A 

1. Commitment Date: 12/29/03 at 8:00 a.m. 
Order No. 53664 

2. Policy or Policies to be issued: Policy Amount 

(X) Standard Owners Policy 
(1 011 7/92) 
Proposed Insured: 

Premium 

$2,044.25 

DAN ARRINGTON and NOEL BRIGGS 

() Loan Policy 
( I  01.1 7/92) 
Proposed Insured: 

3. Fee Simple interest in the land described in ihis Commitment is owned, at the Cornmiimeni Date, 
by: 

The Heirs and/or Ilevisees of the Estate of EDWARD W. STRICKER, Deceased, and 
JEANNINE STRICKER, a Widow 

4. The land referred to in this Commitment is described as follobvs: 

Lots 4, 5 and 6 in  Block 1 of DEAN RANCH SUBDIVISION, according to the official plat 
thereof, recorded as Instrument No. 169670, records of Blaine County, Idaho. 

NOTE FOR !NF(3RMAT!Obg Our sources indicate a street address for this property as: 
10767 State Highway 75, Blaine County, ID 83313 (Affects Lot 5, 
B!mk !f 



Order No. 53664 

SCHEDULE B - SECI'ION 1 

Requirements 

Ttie following requirements must be met: 

(a) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured. 

(b) Pay us the premiums, fees and charges for the policy. 

(c) Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured 
must be signed, delivered and recorded. 

(d) You must tell us in writing the name of anyone not referred to in this Commitment who will get an 
interest in the land or who will make a loan on the land. We may then make additional 
requirements or exceptions. 

(f) Other 
, , 

1 We require the proper probate administration o f  the estate of Edward W. Stricker, 1 L t ! .  , 

<<,k ;,,, r2 ., - - 
Deceased. I ; $  , t h ' 2  

2. To eliminate paragraph 9 of Schedule B -  exception.^, we require proof that said estate :.,,,. 
taxes, if any, are paid. I 

. .,i 

(g) . For an Extended Policy, you must give us the following information: 

1. Any off record leases or surveys. 

IIVIPORTANT: If this transaction fails to close and/or this commit~nerlt is canceled, a fee will be due and 
owing, tvhich fee complies with the rates currently on file with the Department of Insurance, State of 
Idaho. We will consider the party who ordered this commitment, and/or the party benefiting from it, 
responsible for payment unless notified in writing within 30 days to the contrary. 

NOTE: If a Deed of Trust is contemplated as a part of this transaction, the correct name to be entered as 
+hr. I-.  . - I . - -  :-. n f i a r n l ~ l s ~  r -- n - - - - -  _ .,L.. 
LI IC 11 uat.cc 13. f i I v l L n 1  I I I LL, dl I w1eyu11 LUI purduuri. 

NOTE: Copies of any cf :hi. Exceptions listed in Schedule 8, Sectiorl 2 will be furnished upon request. 



Clrder No. 53664 

SCHEDULE B - SECTION 2 
Exceptions 

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction. 

PART 1 : 

! 1. ! Rights or clairns of parties in possession not shown by the public records. 
L 

2. : Encroachments, overlaps, boundary line disputes, and any other matters which would be 
L.... disclosed by an accurate survey or inspection of the premises including, but not limited to, 

insufficient or impaired access or matters contradictory to any survey plat shown by the public 
records. 

i 3.; Easements, or claims of easements, not shown by the public records. 
L,' 

4.1 Any lien, or right to lien, for services, labor, or material heretofore or hereafter furnished, imposed 
'.- 1 ' 

by law and not shown by the public records. 

9 (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
L issuance thereof; (c) water rights, claims or title to water whether or not the matters excepted 

under (a), (b), or (c) are shown by the public records. 

!'' 6.: Taxes or special assessments which are not shown as existing liens by the records of any taxing 
\-..-,,. authority that levies taxes or assessments on real property crr by the public records. Proceedings 

by a public agency, which may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the public records. 

,-. 
I /  ,$ General taxes for the year 2003. a lien in the amount of $1.740.34, of which the first half have Y i v s .  ,,, L 

, ,b. I been paid and the second half are due and payable on or before June 20, 2004. (Parcel 
.> /,$ --. 

4 : I , ~  #001200010050) (Affects Lot 5, Block 1) 
._.. 

,.. p General taxes for the year 2003, a lien in the amount of $1 1.66, of which the first half hsve 
. Y \ a . ,  . been paid and the second half are due and payable on or before June 20,2004. 

!, pa- (Parcel #00120001004A) (Affects Lots 4 and 6) ' ", , , L. 

4 J, ,; ? '." - . . , .. . -.--A 

L '  

g,, Any lien for federal estate tax payable by reason of the death of Edward W. Stricker, Deceased. 

6 b. ,; Noies, Easements and Restrictions as shown on the recorded plat of said subdivision. - ... 

. Notices of liens in favor of the State Tax Commission, the Department of Labor, and Qepartment 
of Health and 'delfare of the State of Idaho filed in the office of the Secretary of State ~ursuant to 
Chapter 19, Title 4!5, Idaho Code. (Note: At this time we find, unless shown above as an 
exception, there are no state iiens filed against the parties in this transaction. This exception will 

'\\ be deleted from the final title policy.) 

END OF EXCEPTIONS 

:,*,,-F. - 
IWU I i=. t><cepiio~-~ Nuinbers ;, 2,  3, 4 a ~ d  6 wiii not be sho?wn as sxceptions on an AL !"A Exkec!ed 

Coveraye Fc~icy, hlli 1~1i l  remaln as exceptions on an ALTA 5;tandard Coverage Policy. 



ID l JR  SLU I HER14 REGICtbI 

Page 1 

IDAHO DEPAR IMENl Of- WATER RESOURCES 

Adjudicstimon Claim Reporl37-3530 

WA'TER RIGHT NUMBER: 37-3536 

Qwrler Type IJan~e and Address 

Current Owner EDWARD W STRICKER 
10767 STATE HWY 75 
BELLEVUE, ID 83313 
(208)788-2781 

Currant Owner JEANNINE F STRlCKER 
10767 STATE HWY 75 
BELLEVUE, ID 83013 
(208)788-278 1 

Priority Dale: 08/12/1886 

Basis: Decreed 

Stetus: Active 

Source -- 
BIG WOOD RIVER 

. . 
J ributary 

MALAD RIVER 

B e n e i l c u  -- From TQ - Div- t m y a l  V o l u m  
STOCKWA-rER 4/01 to 12/01 0.020 CFS 

IRRIGATION 4/01 to 11/01 0.400 CFS 

Total Diverslo% 0.400 CFS 0.57 AF 

m n  of Pointts) of Diverslop 

BIG WOOD RIVER NE1/48W1/4NW1/4 Sec. 36, Twp OZN, Rge IRE. R.M. 
BLAINE County 

Twp Rge Sec I N E I N W 1 SW I SE I 
~ E ~ W ~ ~ ~ ~ ~ E ~ W ~ F ~ I E ~ E ~ ~ ~ ~ I E I N L ~ ~ W ~ W L ~ E ~  M*. 

01N 1UE 24 1 I I I I 
I I I I I , 

lRRl GATION 

Twp Rge Sec I N E 1 NW SW 1 SE 1 
~ ~ ~ ~ ~ ~ ~ P I E ~ ~ ~ ~ ~ P I ~ I N W ~ ~ I S E ~ ~ E ~ ! * ~ S Y Y . ~ ~ I ~ ~ ~  

01N 18E 24 1 10.0 10.0 1 1 I I 20.0 
I I I I R 

Tobl Acres: 20 

--h. - 

Conditions of Post-it' Fax Note 
- .  

7671 I""' , I&&' 1 
P -.- 

1 Phone U I Phone # I pi- - ---,.-- 
Fax ff. 

----.--. -.-- 1 



Page 1 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adludlulion Clalm Reporl37-7310 
WATER RIGHT NUMBER: 37.7310 

Owner l v ~ q  Name and Addreaft 

Curreril Ownor JEANNINE F STRICKEFZ 
10767 STATE HWY 75 
BELLEVUE, ID 83313 
(208)788-2781 

Current Owner EDWARD W STRICKEF! 
10767 STATE HWY 75 
BELLEVUE. ID 83313 
(208)788-2781 

Prlorlty Date: 08/10/1883 

Uesls: License 

Status: Actlve 

Source 

GROUND WATER 

BaneflcIaI USQ 
DOMESTIC 

STOCKWATER 

IRRIGATION 

,From Tg D- 
1/01 to 12/31 0.040 CFS 

1/01 to 12/31 0.020 CFS 

4/01 to 11/01 0.200 CFS 

Total Diversion: 0.200 CFS 

Locatl ~n of Pwint(s1 of Diver- 
GROUND WATER NWlI~!SE1!4NE114 

BLAINE County 

place of USQ 
DOMESTIC 

TW Rge ~ e c  I NE 1 N W 1 SW I SE I 
l ~ l w l W l ~ l ~ l ~ l ~ l ~ I ~ l w 1 ~ ~ l ~ 1 I ~ I W l ~ l ~ ~ I ~  LQ&!z 

01N 10E 24 1 x 1 1 I 
I I I I I 

IRRIGATION 

Twp Rge Sec ) NE I Nhr I S W I SE I 
~ ~ ~ ~ ~ I ~ ~ S E I C I E I N W ~ ; ~ ~ O ~ ~ ~ ~ I E ~ ~ I S W ~ ~ I . N E I ~ ~ ~ I S E ~ ! . ? ~ ~ ~ S  

01N 1BE 24 ( 10.0 7.0 ( I \ 1 17.0 
I I I I I 

Tolal Acres: 17 

SOCKWATER m e  as IRRlQATlOM 



~ k t ~ l U - Z u U 4  WtD 1U:OB A1 AMERITITLE FAX NO, 1 

0 4 p r ~ & ' & \ ( P ~ R I C T  COURT OF THE FIFTH JUDICIAIj DISTRICT OF TH13 STATE OF IDAIIO, 
S O U V ~ ~  fl~h IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 395'76 

ldent .  Number 37-21267 
Date Received: 2/11/2001 
Receipe No; 
Received By: 

NOTICE OF CUa! TO A WATER IXQHT 
ACQUIRRD UNDER STAPH LAW 

1. Name of ~laimant(s) 

JEANNINE F STRICKEP Phone: (208) 1 8 8 - 6 2 5 5  

10767 STATE HWY 75 
BELLEVUE ID USA 83313 

2. Date of pr io r i ty :  06/15/1891 

3 . Source: BIG WOOD RIVER Trib. t o  : MALIAD RIVER 

4 ,  point of ~ivorsion: 

Township Range Section 1/4 of 114 of 1 / 4  Lot County m e  

02N 18E 36 NE SW 1VW BLAINE 

5. Descri~tion of diverting works: 

6 .  Water is used for the folLowing purposes: 

Purpose 
IRRIGATION 

Prom To C.F.S, 
04/15 10131 1.5 

7 .  Total Quantity Appropriated is; 
1.5 C.F.S. 

0 .  Total consumptive use; 

9 ,  Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

0 IN 18E 24 N NE IRRIGATION 10 
SE NE IRRIGATION 10 

Section Acres 20 



P ~ B - I B - Z U U ~  WkD 1U:U8 AM ARERITITLE HAILEY FAX NO, 1 

1.1. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use7 YQS 

13, other Water Rights Used: 

1 4 ,  Remarks: 

THIS CLAIM REPREENTS A PORTION OF DECREED RIGH'C 37-480 DE:EDED TO STKXCKER FROM 
HURST IN 1978, PLACE OF USE KNOWN AS LQTS 4 , 5 ,  6 OF DEAN RANCH SWl)DIVISTON. 

1.5. Basis of Claim: Decreed 

1.6. Signature (s) 

(a.) By signing below, I/We acknowledge that. I/We have received, read and untlerstand 
the farm entitled "How you will receive no,tice in the Snake River Basin 
Adjudication. (b.) I/We do . do not _)j - wish to receivo and pay a small. arxnual 
fee for monthly copies of the docket sheet. 

Number 6 E  attachmenLs: 

T/We do solemnly swear in t:he foregoing 
document are t rue  and 

Signature of Claimant( mce: 2- //-a4 
--- -- Date: 

"- 
u 

S t a t e  of Idaho 1 

county of 'TwinFJ4 1 

Subscribed and sworn (or affirmed) 

SS. 

Residing at ~-.ZL- -. 

My commission Expire! auA,&FA--. 



February 18, 2004 

IDWR Southern Region 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3380 

Re: Order No. 53664 

P n ~ t  Of Tlrr JELD- WEN Frrnlily R E C E I V E D  

FEB 2 0 2004 
Department of Water Resources 

Southern Region 

Lots 4, 5 and 6 in Block 1 of Dean Ranch Subdivision 
BRlGGS & ARRINGTONISTRICKER 

Dear Ladies and Gentlemen: 

In connection with the order number mentioned above, please find attached following document(s): 

Warranty DeedlGrant Deed. 
Notice of Change in Water Right Ownership 
Adjudication Claim Reports 
Title Commitment 

If you should have any questions, please do not hesitate to contact the undersigned. 

Sincerely, 

h ~ k 4 t - c  G ('k f l ~ e i r ~  
Melodv Mattson A" w 
~ s c r o w  Officer 

171 W Sixth Street PO Box 188 Ketchum, Idaho 83340 208 726-4595 800 837-4595 Fax 208 726-1062 Wehsite: www.ameri-title.com 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-003538 
Date Received: 8/08/1988 
Receipt No: SQ@ ~ Y ? D  
Received By: + 

NOTICE OF CLAIH TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: EDWARD W. STRICKER 208-788-2781 
,Address: 10767 STATE HWY. 75 

BELLEVUE, ID 83313 
AND/OR 

Name : JEANNINE STRICKER 208-788-2781 
Address: 10767 STATE HWY. 75 

BELLEVUE, ID 83313 

2. Date of Priority: JUN 12, 1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
02N 183 36 NE SW NW BLAINE 

5. Description of diverting works: 
HEADGATE #45 & DISTRICT CANAL, RE-DIVERSION TO GRAVITY IRRIG. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From TO C.F.S (or) A. F.A. 
04/01 11/01 0.400 
04/01 12/01 0.020 

7. Total Quantity Appropriated is: 
0.400 C.F.S. (and/or) 0.57 A.F.A. 

8. Total consumptive use is 0.5 Acre Feet Per Annum. 

9. Non-irrigation uses: 
LIVESTOCK/12 HORSES/RANGE MIXED 
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10. Place of Use: 

Township Range Section 1/40£1/4 Lot Use Acres 
01N 18E 24 STOCK 

STOCK 
NE NE I RR 10.0 
SE NE IRR 10.0 

Section Acres 20.0 

Total Acres 20.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
PERMIT 37-7310, DOMESTIC WELL 

14. Remarks: 

15. Basis of Claim: DECREED 
Case Number: 
Court : FOURTH 
Decree date: 12/13/1909 

S. C. FROST, ET. AL. ALTURAS WATER COMPANY, ET. AL. 
Decree Plaintiff vs Decree Defendant 

Page Date: 08/08/88 



(a,) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do wish to receive and pay 
a small annual fee for monthly c o p i e s  

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are tru 

. - 
Signature of Claimant(s): Date: 9- -;7/ - KJ 

state of L : 
) ss. 

County of 

affirmed) b 

-- 

Seal 

ny Commission Expiresk (b/3/4/ 

Page 





12/11/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-353B 

NAME AND ADDRESS: NOEL BRIGGS 
2050 E 3000 S 
WENDELL ID 83355 

SOURCE : 

QUANTITY : 

DAN ARRINGTON 
2998 APRIL DRIVE 
TWIN FALLS ID 83301 

BIG WOOD RIVER TRIBUTARY: MALAD RIVER 

0.400 CFS 

An undetermined portion of this right is allowed for conveyance loss in the 
District Canal. 

PRIORITY DATE : 06/12/1886 

POINT OF DIVERSION: 

T02N R18E 5 3 6  NESWNW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

04/15 10/31 

IRRIGATION in BLAINE County 

TOlN R18E S24 NENE 0.30 TOlN R18E S24 

QUANTITY 

0.400 CFS 

SENE 0.10 

0.4 ACRES TOTAL 

The place of use is a portion of the lawn and trees located on the west end 
of Lot 5 of the Dean Ranch Subdivision. 

Right Nos. 37-353B and 37-21267 are limited to the irrigation of a combined 
total of 0.4 acres in a single irrigation season. 

The domestic portion of Right 37-7310 is also used on the place of use 
described above. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 
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i - :] Place of Use 
Townships 
PLS Sections 
Quarter Quarters 1 

Blaine County 
IDWR Basin 37 

0 0.1 0.2 Miles 
Prepared by J. Stanton 
On Monday, December 11,2006 
2004 Aerial Photography Owner: Noel BriggslDan Arrington 

NOTE: Only one owner is listed. There may or may not be more than this in the IDWR database. 



NOTICE OF ERROR 
RE PLY 

Please type or print clearly, fill out this form completely and mail. 

Return this reply form to IDWR by the deadline date printed below if you want TDWR to change your 
recommendation or you want to let IDWR know that you agree with its recommendation. 

YOUR DEADLINE FOR RETURLJING A NOTICE OF ERROR REPLY IS: 12/13/2006 

Water right number: 37-3530 

NOEL BRIGGS - 209 c-. 3-&Sc, 
,.,r.--m- M ~ d t t l ,  M 83355 
Telephone Number: (208)"- SQ&- aqS5 - eel{ 5fi-2385 
DAN ARRINGTON 
2998 APRIL DRIVE 
TWIN FALLS ID 8 3 3 0 1  
Telephone Number: (208)- 

1. Describe the portion of the proposed recommendation with which you disagree (e.g. 
priority date, period of use, source): 

Describe the changes you wish to make in the proposed recommendation: 

3 .  Give a brief explanation as to why you disagree with these portions: 

J I AGREE with this  proposed rec-endatioq no chpges need t o  be made. 
: t 

SIGNATURE r I 

T W  Regional ~ f f i c s ,  322 E: Front St 
PO Box 83720.  Boise, ID 83720-0098,  2082874800 



12/01/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-353B 

NAME AND ADDRESS: NOEL BRIGGS 
2998 APRIL DRIVE 
TWIN FALLS ID 83330 

DAN ARRINGTON 
2998 APRIL DRIVE 
TWIN FALLS ID 83301 

SOURCE : 

QUANTITY: 

BIG WOOD RIVER 

0.400 CFS 

TRIBUTARY: MALAD RIVER 

An undetermined portion of this right is allowed for conveyance loss in the 
District Canal. 

PRIORITY DATE: 06/12/1886 

POINT OF DIVERSION: 

T02N R18E S36 NESWNW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 

IRRIGATION 

IRRIGATION in BLAINE County 

TOlN R18E S24 NENE 0.30 

PERIOD OF USE 

04/15 10/31 

TOlN R18E S24 

QUANTITY 

0.400 CFS 

SENE 0.10 

0.4 ACRES TOTAL 

The place of use is a portion of the lawn and trees located on the west end 
of Lot 5 of the Dean Ranch Subdivision. 

The domestic portion of Right 37-7310 is also used on the place of use 
described above. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THlS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 



IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-353B 

NAME AND ADDRESS: NOEL BRIGGS 
2998 APRIL DRIVE 
TWIN FALLS ID 83330 

DAN ARRINGTON 
2998 APRIL DRIVE 
TWIN FALLS ID 83301 

SOURCE: 

QUANTITY: 0.400 CFS 

TRIB ARY: MALAD RIVER ii: 
An undetermined for conveyance loss in the 
District Canal. 

PRIORITY DATE: 06/12/1886 \ 
POINT OF DIVERSION: 

PURPOSE OF USE PERIOD OF USE 

IRRIGATION 04/15 10/15 

TOlN R18E S24 TOlN R18E 524 

.4 ACRES TOTAL 

PURPOSE AND 
PERIOD OF USE: 

QUANTITY 

0.400 CFS 

PLACE OF USE: 

SENE 0.10 

The place of use is a portion of the lawn located on the west end 
of Lot 5 of the De Ranch Subdivision. 

The domestic por k on of Right 37-7310 is on the place of use 

This decree is subject to such general necessary for 
the definition of the rights or for the 
rights as may be ultimately determined 

Code. 
later than the entry of a final unified 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 
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State of Idal , C 

DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
December 20, 1999 DIRECTOR 

Lee Peterson, Watermaster 
Water District 37 
P.O. Box P 
Shoshone, Idaho 83352 

f"$y 
Re: Assessment of Claims to Right NOJ* Frost Decree - James Johnson) 

Dear Lee: 

You have requested guidance from the Department of Water Resources on which 
claimants to parts of Right No. 37-00353 should be included in the Water District 37 
"Decree Book." Claims to various parts of the right have been filed in the Snake River 
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some 
of the new claimants were not previously identified in the Water District records as 
having an ownership interest in the water right and have not been previously assessed by 
the Water District. Some of the claimants not previously identified in the 
Water District's records have called for water delivery based upon their claims. It is my 
understanding that the right is delivered by the Water District to the head of the District 
45 canal along which most of the claimants are located. ~ e c a u s e  the Water District does 
not control delivery from the canal,, your records do not verify use of water under the 
rights by the claimants. 

Based upon this understanding Water District 37 should include in its Decree 
Book each of the water users claiming a part of Right No. 37-00353 that have 
demonstrated a probable ownership. Those having a probable ownership in the right 
include: 

a. Water users listed in the Water District Records as having an ownership 
interest. These include: 

1. Gardner 180 inches 
2. Fosnot 20 inches 
3. Grigsby (formerly Bick) 20 inches 
4. Kantenwein 10 inches 
5. Oppenheimer 20 inches 
6. Stricker 20 inches 
7. Driever 10 inches 



Lee Peterson, Watermaster 
December 20, 1999 
Page 2 

It is my understanding that the Water District Records also at one time listed 
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a 
claim in the SRBA, the county records cast doubt on his continued ownership of any of 
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not 
be listed in the Decree Book until these issues are resolved. 

b. Claimants not previously listed in the Water District records which have now 
filed a claim in the SRBA and for which IDWR has entered a preliminary order in 
response to a petition for distribution by the watermaster. Olsen Livestock 
Consulting falls into this category. 

Other claimants who have not demonstrated a probable ownership to a part of 
the right, even though they have claims pending in the SRBA, should not be include in 
the Decree Book until such time as the court c o n f m s  their right or IDWR has entered a 
preliminary order recognizing, at least for the interim period prior to action by the court, 
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and 
Goicoechea are in this category. Ziker has a pending petition calling for distribution of 
water and has supplied some ownership information. Lf an order to deliver results from 
the petition, Ziker should then be included in the Decree Book. 

At this time the claimants calling for water that have demonstrated a probable 
ownership in the right do not exceed the amount of the right. It is easy to see that this 
will not be the case if all existing claimants call for delivery of water. The preliminary 
order entered in response to the Olsen Livestock Consulting petition indicates that the 
amount of water would be prorated among all the claimants if others demonstrate 
probable ownership to the amounts they are claiming. It is important that all claimants be 
advised of petitions calling for water under the new claims to allow them to participate in 
administrative actions. IDWR will provide copies of all preliminary orders to all 
claimants. Action to resolve the matter in the SRBA is still off in the future because the 
preliminary Director's Report for Basin 37 is scheduled to be available in December 
2002. 

Sincerely, 

Norman Y C .  Young 
Administrator 
Water Management Division 



A37-00353 BICK, J KARL 
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STRICKER, EDWARD W 
STRICKER, JEANNINE 
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GARDNER, ROBERT 
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BEFORE THE DEPARTMENT OF WATER RESOURCES - 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF A CALL FOR 1 
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER 
37-0353 TO OLSEN LIVESTOCK ) 
CONSULTANTS, INC. ) 

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested 
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No. 
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine 
County, the Department of Water Resources enters the following Findings of Fact, Conclusions 
of Law, and Preliminary Order. 

FINDINGS OF FACT 

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost, 
et a1 vs. Alturas Water Co., &. The right is for 6.4 cfs to be diverted from the Big Wood River - 
for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, T l N  R18E, B.M., 
Blaine County (approximately 160 acres). The water right has been diverted into the Wood 
River Valley Irrigation District No. 45 canal located within the SW114NW114, Section 36, T2N, 
R18E. for delivery to users of the water. The priority of right No. 37-0353 is June 12. 1886. 

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's 
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department 
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the 
decreed place of use up to the time the land was subdivided and on some of the subdivision lots 
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for 
more than 10 years as evidenced by a review of aerial photographs and other information 
available to the department. 

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1. Dean 
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the 
creation of the subdivision to the present are summarized as follows: 

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2 
(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis 
on November 1, 1974. Appurtenant water rights were not specifically described. 

PRELIMINARY ORDER, Page 1 



b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert 
E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically 
described. 

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to 
Dean R. and Judene Call on December 5 ,  1978. A water right with an 1887 
priority date for 20 inches was specifically included. 

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D. 
and Sharyl M. Head on August 5, 199 1. A water right with an 1887 priority date 
for 20 inches was specifically included. 

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen 
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights 
were not specifically described. 

4. Blaine County does not have any record of deeds transferring title of any part of 
Water Right No. 37-0353 separately from the appurtenant land during the time period of 
December 15, 1969 (date land was deeded to M. D. Dean) to November 1, 1974 (the date of the 
initial sale of Lot 1 and 2). 

5. Water District 37 records list the following as the current owners of water right 
NO. 37-0353: 

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated 
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee 
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin 
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L. 
Cpperheimer. 

b. Robert Kierstad (40 miners inches) based upon an October 28, 1977 letter 
from M. D. Dean confirming sale of water to Mr. Kierstad. 

c. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter 
from M. D. Dean confirming sale of the water to Mr. Stricker. 

d. Gus Chek (1 0 miners inches) based upon a November 1, 1977, letter: 
confirming sale of 20 inches of water to Mr. Chek. Mr. Chek subsequently sold 
10 inches to Douglas Driever. 

e. Douglas Driever (1 0 miners inches) based upon an October 4, 1991 letter 
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by 
the department. 
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f. Robert Gardner (1 80 miners inches) based upon a June 25, 1982 letter 
from M. D. Dean confirming sale of the water to Mr. Gardner. 

g. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M. 
D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from 
John Peterson to J Karl Bick. 

h. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved 
by the department. 

6. The records of Water District 37 list a current owner for all 6.4 cfs (320 miners 
inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current owner 
by the water district. The watermaster records indicate that an assessment has not been paid for 
deliverv of water for use on Lot 2. Block 1. Dean Ranch Subdivision since 1982 or earlier. 

7. The following have claimed portions of right 37-0353 in the Snake River Basin 
Adjudication (SRBA): 

a. A37-0353 J. Karl & Judith G. Bick 20 miners inches 
(This claim was originally filed by John Peterson.) 

b. A37-0353B Edward & Jeannine Stricker 20 miners inches 

c. A37-0353D Robert & Kathryn Gardner 180 miners inches 

d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches 

e. A37-0353F William R. Long 10 miners inches 

f. A37-0353G Douglas Driever 10 miners inches 
(This is one half of claim A37-0353C filed by Gus Chek.) 

g- A37-0353H Reid Kantenwein 10 miners inches 
(This is one half of claim A37-0353C filed by Gus Chek.) 

h. A37-03535 Tom Olsen 13.5 miners inches 

1. A37- 1 1688 Paul R. & Robert E. Fosnot 20 miners inches 
(This claim is based upon water right No. 37-0353.) 

8. The SRBA claims on file total 303.5 miners inches. 

9. The Water District 37 records show that Wood River Valley Irrigation District 
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997 
for Robert Kierstad. 
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10. The Department, Water District 37, and Blaine County records do not show the 
transfer of an 1887 water right to Lot 2. Block 1, Dean Ranch Subdivision. 

1 1. Water District 37 has been active each year since 1974 and earlier. 

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water 
Resources", IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing 
an informal determination that will become final in the absence of further action by the person(s) 
to whom the document is addressed. 

CONCLUSIONS OF LAW 

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District 
37 records of delivery and use, although use has not occurred on Lot 2, Block 1 Dean Ranch 
Subdivision for many years. 

2.  Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use 
of water right No. 37-0353. Unless a change in place of use was made in accordance with a 
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2 
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1 984). 

3. A water right is an appurtenance to the land and passes by conveyance of the land 
unless it was specifically reserved in the deed or it can be clearly shown that it was known to 
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194, 
1 18 P. 501 (1 91 1). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and 
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share 
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale 
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to 
Cur~is purporting io convey water righis ~ouir l  i~o t  liaxe moved the water right from Lot 2. 

4. The reference to an " 1887" water right in the chain of title to Lot 2, Block 1, Dean 
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12, 
1886 priority water right because documentation has not been found to associate an 1887 priority 
water right with Lot 2, Block 1. Dean Ranch Subdivision. The inclusion of this reference to a 
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was 
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision. 

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess 
the water rights of another user in an active water district. 

6. The information available to the department indicates that a proportionate share of 
Lvater right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by 
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to 
deliver the water to the authorized point of diversion for delivery and irrigation use. 
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7. The department is not able with the information presently available to determine 
which df the persons presently listed in the Water District 37 records as owning a portion of 
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left 
for hrther determination by the department or the district court. Because some of the persons 
listed as owning part of the right are not calling for delivery under the right and have not done so 
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without 
otherwise changing the delivery to those entitled to use the water. If calls for water by those 
entitled to receive the water exceed the total amount of the right, delivery to each user will be 
proportionately reduced until the ownership issue is resolved. 

ORDER 

IT IS, THEREFORE, HEREBY ORDERED: 

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water 
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District No. 
45 headgate in the SW114NW114, Section 36, T2N, R18E for use by Olsen Livestock 
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants, 
Inc. shall have paid any applicable Water District 37 assessments. 

2 .  This Order does not constitute a determination that Olsen Livestock Consultants, 
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey 
water through the Wood River Valley Imgation District headgate and canal system. 

3. This Order is a preliminary determination subject to revision if additional 
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot 
2. Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or 
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration 
or file exceptions ifi accordziice with Riile 732 of the "Rules of Procedure of the 3epixrtrnen: of 
Water Resources," IDAPA 37.0 1.0 1. 

a D  
Signed at Boise, Idaho, this ;?Zc day of July, 1997 

Administrator 1/ 
Water Management Division 
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CERTIFICATE OF MAILING 

2 
I hereby certify that on the 23- day of July, 1997, 1 served a true and correct copy of 

the foregoing document on the following personts) by mailing in the U.S. mail, first class, 
with the correct postage affixed thereto: 

Scott Campbell 
Elarn & Burke 
PO Box 1539 
Boise, Idaho 83701 

J Karl and Judith G. Bick 
PO Box 2014 
Sun Valley, Idaho 83353 

Gus Chek 
PO Box 1984 
Hailey, Idaho 83333 

Robert and Kathryn Gardner 
PO Box 470 
Bellevue, Idaho 833 13 

William R. Long 
1 17 10 Mayfield Avenue 
Los Angeles, California 90049 

Robert Earl Fosnot 
PZ, Box 296 
Bellevue, Idaho 833 13 

E. Lee Schlender 
PO Box 296 
Hailey, Idaho 83333 

Edward and Jeannine Sticker 
10767 State Highway 75 
Bellevue, Idaho 833 13 

Douglas Driever 
POBox 2072 
Hailey, Idaho 83333 

Hany L. Oppenheimer, Jr. 
246 Summit Drive 
Corde Madera, California 93925 

Reid Kantenwein 
PO Box 1525 
Hailey, Idaho 83333 

Paul R. Fosnot 
837 Laurel Avenue 
Fomoiia, California 9 1767 

DEBORAH DREW-ELLIS 
Legal Secretary 
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