
TN THE D l S T i i I C T  COURT O F  THE FIFTH 21i3L'CiAL 3 1 1 ' T R I C T  OF THE STATE OF IDAHO, 
I N  AND FOR THE CGGNTY 3 F  TWIN FALLS 

I N  RE THE GENERAL ADJUDICATION 
3 F  4 I G 3 T S  TO THE USE O F  WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

C I V I L  CASE NUMBER: 3 9 5 7 6  

I d e n t  . N u m b e r  3 7 - 2 0 3 4 8  
D a t e  R e c e i v e d :  1 0 / 6 / 3 3  
R e c e l ~ t  No:  S O 2 3 4 3 3  
R e c e i v e d  a y :  O. Jones 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1 .  Name of C i a i m a n t ( s )  

JE,RRY TURCO P k o n e :  (201) 4 6 0 - 8 9 8 1  

3 1 3  WEST 53RD 
NEW YORK N Y  USA 1 0 0 1 9  

2. D d t e  o f  P r i o r i t y :  0 6 / 1 2 / 1 8 8 6  

3 .  S o u r c s :  BIG WOOD RIVER T r i b .  t o :  C4ALAD RIVER 

. P o i n t  of D i v e r s i o n :  

T o w n s h i p  R a n g e  S e c t i o n  1 / 4  o f  1 / 4  of 1 / 4  L o t  C o u n c y  

02N 1 8 E  3 6  SW NW BLAINE 

5 .  D e s c r i p t i o n  o f  d i v e r t i n g  w o r k s :  

D i s t r i c t  4 5  C a n a l .  

6. Water i s  u s e d  f o r  t h e  f o l l o w i n g  p u r p o s e s :  

P u r p o s e  
IRRIGATLON 

7. T o t a l  Q u a n t l t y  A p p r o p r i a t e d  i s :  
0 . 2  C . F . S .  

9. T o t a l  c o n s u m p t i v e  use :  

3 .  Y o n - i r r i g a t i o n  u s e s  : 

( o r )  A . F . A  



1 0 .  P l a c e  o f  u s e :  

T c w n s h i ~  Range S e c t  i o n  1 / 4  o f  114 L c t  LJse A c r e s  

01N 18E 1 3  S  F. S E  I RRI GAT I ON 1 0  

S e c t i o n  A c r e s  10 

T o t a l  A c r e s  10  

11. P l a c e  o f  u s e  i n  c o ~ n t i e s :  BLAINE 

1 2 .  Do you own t h e  p r o p e r t y  l i s t e d  a b o v e  a s  p l a c e  o f  u s e ?  Yes 

1 3 .  O t h e r  W a t e r  R i g h t s  Used:  

1 4 .  Remarks:  

Based  o n  p a r t  o f  d e c r e e d  r i g h t  number 37-00353 f r o m  F r o s t  v A l t u r d s  Water  
Company, 12/13!1909. 
P l a c e  o f  u s e  t u r t h e r  d e s c r i b e d  a s  L o t  10 Dean Ranch S u b d i v i s i o n .  

1 5 .  S a s i s  o f  C l a i m :  Decreed  



Form No. 42-1409 (2) a 1/88 

IN THE DISTRICT COLIRT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 
Ident. Number 37- 20348 
Date Received / 0 / 6 f . .  
Receipt Number jf3~2~f-m 

RECEIVED 

OCT - 6  2000 NOTICE OF CLAIM 

w d w u -  TO A 
saulhanw WATER RIGHT 

ACQUIRED UNDER STATE LAW 

R E C E I V E D  

ocr - 4 @& 

Please type or print clearly 

1. Name of Claimant (s) T n r r w  ' P i i r m n  Phone( ) 898, 
1 - --- 2 0 I 

- 
Mailing Address 313 W. 53rd New Ynrk zip 10019 - 

2. Date of Prioriiy (Only one (1) per claim) 611 211 886 

3. Source of water supply (a) R i  a W n n d  R i v e r  

which is tributary to (b) R i  vpr  

4. a. Locatlon of existing point of dkersion is: Township 2 Range a a Section 3 6 , 

1 /4 of 3 b L  1 /4 of ~w 1 /4 , Govt. Lot, - B.M., County of azm 

Additional points of diversion if any: 

b. If instream flow, beginning point of claimed instream flow is: 

Township Range Section * -  114 of 114 of 114, 

Govt. Lot B.M., County of 

ending point is: Township Range Section I- 114 of 114 of 

114, Govt. Lot B.M., County of 

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc), 
including the dates of any changes or enlargements in use, the dimensions of the diversion works as 
constructed and as enlarged and the depth of each well. +r n + ,, 



6. Water is claimed for the following purposes: 
(both dates are inclusive) (cfs) (acre feet) 

For irrigation purposes from 4 / 0 1 to 1 1 / 0 1 amount 0 .2 0 or 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount or 

7. Total quantity claimQd 2 @) 0.20 (cfs) and/or (b) (acre feet) 

8. Total consumptive use claimed is acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) 

10. Description of place of use: 
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See instructions for standard symbols. 

Total number of acres irrigated I fl 

TWP 

IN 

11. In which county (ies) are lands listed above as place of use located? Blaine 

12. Do you own the property listed above as place of use? Yes y No 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

RNG 

18E 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
or None ( ) 

14. Remarks: 

~ a s t  ~ a m e  LrM ldent NO. ~ 7 - 3 4 e  + Copies: White -State, Yellow-Clnintnnt 

SEC 

1 3  

NE 114 

NE1/4 

N W  114 

NU1/4 

S W  114 

NE1/4 SW1/4 SU1/4 NE1/4 NU1/4 

Totals 

1 0  

SE1/4 SE1/4 

----- 

SE 114 

NE1/4 NU1/4 SU1/4 

- 

NU1/4 SE1/4 SU1/4 SE1/4 

1 0  



15. Basis of Claim (check one) Beneficial Use Posted Notice License - Permit 
Decree 

If applicable provide IDWR Water Right Number 3 7 - 0 0 3 5 3 
court 4th District CourCase Number Decree Date 1 2 / 1 3 1  0 9 
PlaintiffvsDefendant S.C. Frost .  et _nl v. A 1  b a s  water Co.. e t  a1 

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) \/We do - do not x 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true 
and correct. 

Signature of Claimant (s) I  ate p- Z/-eW 

Date 

For Organizations: I do solemnly swear or affirm that I am 
Title 

of , that I have signed the foregoing 
Organization 

document in the space below as of 
Title Organization 

and that the statements contained in the foregoing document are true and correct. 

Signature of Authorized Agent 

Title and Organization Date 

State of Idaholor ) 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this 

SEAL 

My Commission Expires FI W C F  m A T R G K  
Please Print Name NOTARY PUBLIC OF NEW JERSEY 

17. Notice of Appearance: MY c~mmlssion Expires Jan 21,Mo3 
Notice is hereby given that I, G./z x f4Am-w~ k will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 

at the address listed below. 

Address ifby /V. /%,u d . r , $63 ~ 3 3 - 3  
Y 

Date 
C 

Last Name z ~ a  Ident. Number 37--2~S'& Copies While-Slate, Yellow-Claimant 



Form 42-248142-1409(6) March 26, 1999 

STATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE OF WATER RlGHT OWNERSHIP 

Please print or type. Attach pages with additional information. Instructions are on the back of this page. 
Incomplete f o m  will be returned. 

1. Water Right No(s).: 

Adjudication Claim No(s). : 

2. The following REQUIRED information must be submitted with this form: 

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION. 

..kYD 
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claims(s). 
(These are usually attached to your deed or on file with the county.) 

OR 
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Senice 
Agency AERTAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO 
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former /LULL GO 1z&b, /, 

/ 

4. New Owner/Claimant(s) T % k @ ' r '  TUKCO m* 
New Mailing Address 

Name Connector (Che one): [ ] an4 [ or, [ ]  andlor 
52 ZT R, I /GR Sldf A ~ c  , 

City, State and ZIP Code 

New Telephone Number (261 'i60 - 8C;I8! 

5. Date you acquired the property 

6 .  Did you acquire all of the former owner's property? If yo11 did, skip this item and go to item 7. Kyou scqsired nn!y I 

portion of the former owner's property, IDWR may need to split the water right@) or adjudication claim(s). Describe in 
detail your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or 
claim(s) need to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is 
being split and you are not sure how to identify your portion of the original right or claim, please contact the nearest IDWR 
office for assistance. 

1 
Number of acres you irrigate with this water right Number and type of stock 

Diversion rate in CFS Number of homes you acquired Other uses 
L I 

n 
7. Signature of New Owner(s) Y I - 

or Claimant@) / w 

Corporations or other organizations must submit a list of directors andlor officers demonstrating authority to sign form. 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with him or her for all matters related to your claims. 





'XCLUSIOIVS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which 
arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting 
or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character,, dimensions or location of any improvement now or hereafter erected on the 
land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental 
protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof 
or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date 
of Policy. 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance 
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any 
taking which has occurred prior to Date of Policy which would be bindirlg on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 
(a) created, suffered, assumed or agreed to by the insured claimant; 
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company 

by the insured claimant prior to the date the insured claimant became an insured under this policy; 
(c) resulting in no loss or damase to the insured claimant; 
(d) attaching or created subsequent to Date of Policy; or 
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy. 

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of tlie operation of federal bankruptcy, 
state insolvency, or similar creditors' rights laws, that is based on: 
(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or 
(ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the 

failure: 
(a) to timely record the instrument of transfer; or 
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 

CONDITIONS AND STIPULATIONS 
1. DEFINITION OF TERMS. by this policy which constitutes the basis of loss or damage for any loss or damage caused thereby. 

and shall state, to the extent possible, the basis of calculating (b) In the event of any litigation, including litigation by 
The following terms when used in this policy mean: the amount of the loss or damage. If the Company is the Company or with the Company's consent, the Company 

(a) "insured: the insured named in Schedule A, and, prejudiced by the failure of the insured claimant to provide the shall have no liability for loss or damage until there has been 
subject to any rights or defenses the Company would have required Proof of loss or damage, the Com~anfs obligations a final determination by a court of competent jurisdiction, 
had against the named insured, those who succeed to the to the insured under the policy shall terminate, including any and disposition of all appeals therefrom, adverse to the title 
interest of the named insured by operation of law as liability Or obligation to defend, prosecute, or continue any as insured. 
distinguished from purchase including, but not limited to, litigation, with regard to the matter Or matters req~iring Such (c) The Company shall not be liable for ~ O S S  or 
heirs, distributees, devisees, survivors, personal representa- proof of loss or damage. damage to any insured for liability voluntarily assumed by the 
tives, next of kin, or corporate or fiduciary successors. In addition, the insured claimant may reasonably be insured in any claim or suit without the prior winten 

(b) claimanr': an insured claiming loss or required to submit to examination under oath by any 
damage. authorized representative of the Company and shall produce consentof the Company' 

for examination, inspection and copying, at such reasonable OF INSURAN~E; R E D ~ ~ T I O ~  oR (c) "knowledge" or "k~own": actual knowledge, not times and places as may be designated by any authorized 
constructive knowledge or notice which may be imputed to representative of the Company, all records, books, ledgers, 'TERMINATION OF LIABILITY. 
an insured by reason of the public records as defined in this checks, correspondence and memoranda, whether bearing a All payments under this policy, except payments made policy or any other records which impart constructive notice date before or after Date of Policy, which reasonably pertain for costs, attorneys, fees and expenses, shall reduce the of matters affecting the land. to the loss or damage. Further, if requested by any authorized amount of the insurance pro tanto, 

(d) "land: the land described or referred to in representative of the Company, the insured claimant shall 
Schedule (A), and improvements affixed thereto which by law grant its permission, in writing, for any authorized rep- LIABILITT NONCUMULATIVE. constitute real property. The term "land does not include any resentative of the Company to examine, inspect and copy all 
property beyond the lines of the area described or referred records, books, ledgers, checks, correspondence and mem- It is expressly understood that the Amount of In- to in Schedule (A), nor any right, title, interest, estate or oranda in the custody or control of a third party, which surance under this policy shall be reduced by any amount the easement in abutting streets, roads, avenues, alleys, lanes, reasonably pertain to the loss or damage. All information Company may pay under any policy insuring a mortgage to ways or waterways, but nothing herein shall modiiy or limit designated as confidential by the insured claimant provided which exception is taken in Schedule or to which the the extent to which a right of access to and from the land is to the Company pursuant to this Section shall not be insured has agreed, assumed, or taken subject, or which is insured by this policy. disclosed to others unless, in the reasonable judgment of the hereafter executed by an insured and which is a charge or 

(e) "mortgage": mortgage, deed of trust, trust deed, Company, it is necessary in the administration Of the claim. lien on the estate or interest described or referred to in 
or other security instrument. ' Failure of the insured claimant to subml for examination Schedule A, and the amount so paid shall be deemed a 

(f) "public records": records established under state under Oath, produce Other reasonably requested payment under this policy to the insured owner. 
at Date of Policy for the purpose of imparting or grant permission to secure reasonably necessary informa- 

constructive notice of matters relating to real property to tion from third parties as required in this paragraph, unless 12. PAYMENT OF LOSS. ~[;;y;;rF~;;d;;$;;;g;g;~;;;~;s~;;;;; & h l \ ~ ~ ~ f ' ~  ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ \ [ ~ ~ $ . ~ ~ ~ ; ~ ~ l \ ~ [ ~ ~  
(a) No payment shall be made without producing this 

records" shall also incude environmental protection liens filed policy for endorsement of the payment unless the policy has 
in the records of the clerk of the United States district court '' OPTloNS PAY OR OTHERWISE CLAIMS; been lost or destroyed, in which case proof of loss or 
for the district in which the land is located. TERMINATION OF LIABILITT. destruction shall be furnished to the satisfaction of the 

(g) "unmarketability of the title": an alleged or In case of a claim under this policy, the Company shall Company. 
apparent matter affecting the title to the land, not excluded or have me following additional options: (b) When liability and the extent of loss or damage has 
excepted from coverage, which would entitle a purchaser of been definitely fixed in accordance with these Conditions and 
the estate or interest described in Schedule A to be released (a) To Pay Or Tender Payment Of the Of Stipulations, the loss or damage shall be payable within 30 
from the obligation to purchase by virtue of a contractual Insurance. 

To pay or tender payment of the amount of insurance days thereafter. 
condition requiring the delivery of marketable title. under this policy together *ith any costs, attorneys' fees and 13. SUBROGATION UPON PAYMENT 
2. CONTINUATION OF INSURANCE AFTER expenses incurred by the insured claimant, which were 

authorized by the Company, up to the time of payment or OR SrnLEMENT. 
CONVEYANCE OF TITLE. tender of payment and which the Company is obligated to (a) The Company's Rlght of Subrogatlon. 
The coverage of this policy shall continue in force as paY. Whenever the Company shall have settled and paid a 

of Date of Policy in favor of an insured only so long as the 'pan the exercise by the Company Of this all claim under this policy, all right of subrogation shall vest in 
insured retains an estate or interest in the land, or holds an liability and obligations the insured under this @ey* Other the Company unaffected by any act of the insured claimant. 

-indebtedness secured by a purchase money mortgage given than make the payment shall terminate, including The Company shall be subrogated to and be entitled to all 
hv a nllrphaqpr frnm fip jnqllrpd nr nn~,, qn lnnn thp any liability or obligation to defend,  rosec cute. or continue ,inht. .,,,I r.m.~inr ,.,hi*h inrllrn,i  PI,;^,^^ ,.ro,,~d hll,. 



I ~ ~ . ~ =  uy IIIU ~r~surua In any m t e r  or conveyance of the 
estate or interest. This policy shall not conlhue in force in 
favor of any purchaser from the insured of either (i) an estate 
or Interest in the land, or (ii) an Indebtedness secured by a 
purchase money mortgage given to the insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY 
INSURED CLAIMANT. 

The insured shali notify the Company promptly in 
writing (i) in case of any litigation as set forth in Section 4(a) 
below, (ii) in case knowledge shall come to an insured 
hereunder of any claim of title or interest which is adverse to 
the title to the estate or interest, as insured, and which might 
cause loss or damage for which the Company may be liable 
by virtue of this policy, or (iii) if title to the estate or interest, 
as insured, is rejected as unmarketable. If prompt notice shall 
not be given to the Company, then as to the insured all liability 
of the Company shall terminate with regard to the matter or 
matters for which prompt notice is required; provided, 
however, that failure to notify the Company shall in no case 
prejudice the rights of any insured under this policy unless 
the Company shall be prejudiced by the failure and then only 
to the ektent of the prejudice. 

4. DEFENSE AND PROSECUTION OF ACTIONS; 
DUTY OF INSURED CLAIMANT TO COOPERATE. 

(a) Upon written request by the insured and subject to 
the options contained in Section 6 of these Conditions and 
Stipulations, the Company, at its own cost and without 
unreasonable delay, shall provide for the defense of an 
insured in litigation in which any third party asserts a claim 
adverseto the title or interest as insured, but only as to those 
stated causes of action alleging a defect, lien or en- 
cumbrance or other matter insured against by this policy. The 
Company shall have the right to select counsel of its choice 
(subject to the right of the insured to object for reasonable 
cause) to represent the insured as to those stated causes of 
action and shall not be liable for and will not pay the fees of 
any other counsel. The Company will not pay any fees, costs 
or expenses incurred by the insured in the defense of those 
causes of action which allege matters not insured against by 
this policy. 

(b) The Company shall have the right, at its own cost, 
to institute and prosecute any action or proceeding or to do 
any other act which in its opinion may be necessary or 
desirable to establish the title to the estate or interest, as 
insured, or to prevent or reduce loss or damage to the 
insured. The Company may take any appropriate action under 
the terms of this policy, whether or not it shall be liable 
hereunder, and shall not thereby concede liability or waive 
any provision of this policy. If the Company shall exercise its 
rights under this paragraph, it shall do so diligently. 

(c) Whenever the Company shall have brought an 
action or interposed a defense as required or permitted by the 
provisions of this policy, the Company may pursue any 
litigation to final determination by a court of competent 
jurisdiction and expressly reserves the right, in its sole 
discretion, to appeal from any adverse judgment or order. 

(d) In all cases where this policy permits or requires 
the Company to prosecute or provide for the defense of any 
action or proceeding, the insured shall secure to the 
Company the right to so prosecute or provide defense in  the 
action or proceeding, and all appeals therein, and permit the 
Company to use, at its option, the name of the insured for this 
purpose. Whenever requested by the Company, the insured, 
at the Company's expense, shall give the Company all 
reasonable aid (i) in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the 
action or proceeding, or effecting settlement, and (ii) in any 
other lawiul act which in the o~inion of the Cornuany may be 
necessary or desirable to establish the title to the estaie or 
interest as insured. If the Company is prejudiced by the failure 
of the insured to furnish ihe required cooperation, the 
Company's obligations to the insured under the policy shall 
:erminate, including any liability or obligation to defend, 
>rosecute, or continue any litigation, with regard tothe matter 
l r  matters requiring such cooperation. 

i. PROOF OF LOSS OR DAMAGE. 

In addition to and after the notices required under 
jection 3 of these Conditions and Stipulations have been 
lrovided the Company, a proof of loss or damage signed and 
worn to by the insured claimant shall be furnished to the 
:ornpany within 90 days after the insured claimant shall 
scertain the facts giving rise to the loss or damage. The 
roof of loss or darnaqe shall describe thp defect in, or lien 

uulllparly lor cancellanon. 
(b) To Pay or Otherwise Seme With Parties Other than 

the Insured or With the Insured Claimant. 
(i) to pay or otherwise settle with other parties for 

or in the name of an insured claimant any claim insured 
against under this policy, together with any costs, attorneys' 
fees and expenses incurred by the insured claimant which 
were authorized by the Company up to the time of payment 
and which the Company is obligated to pay; or 

(ii) to pay or otherwise settle with the insured 
claimant the loss or damage provided for under this policy, 
together with any costs, attorneys' fees and expenses 
incurred by the insured claimant which were authorized by the 
Company up to the time of payment and which the Company 
is obligated to pay. 

Upon the exercise by the Company of either of the 
options provided for in paragraphs (b)(i) or (ii), the Com- 
pany's obligations to the insured under this policy for the 
claimed loss or damage, other than the payments required to 
be made, shall terminate, including any liability or obligation 
to defend, prosecute or continue any litigation. 

7. DETERMINATION, EXTENT OF LIABILITY 
AND COINSURANCE. 

This policy is a contract of indemnity against actual 
monetary loss or damage sustained or incurred by the 
insured claimant who has suffered loss or damage by reason 
of matters insured against by this policy and only to the extent 
herein described. 

(a) The liability of the Company under this policy shall 
not exceed the least of: 

(i) the Amount of lnsurance stated in Schedule A; 
or 

(ii) the difference between the value of the insured 
estate or interest as insured and the value of the insured estate 
or interest subject to the defect, lien or encumbrance insured 
against by this policy. 

(b) In the event the Amount of lnsurance stated in 
Schedule A at the Date of Policy is less than 80 percent of 
the value of the insured estate or interest or the full 
consideration paid for the land, whichever is less, or if 
subsequent to the Date of Policy an improvement is erected 
on the land which increases the value of the insured estate 
or interest by at least 20 percent over the Amount of 
lnsurance stated in Schedule A, then this Policy is subject to 
the following: 

(i) where no subsequent improvement has been 
made, as to any partial loss, the Company shall only pay the 
loss pro rata in the proportion that the Amount of lnsurance 
at Date of Policy bears to the total value of the insured estate 
or interest at Date of Policy; or (ii) where a subsequent 
improvement has been made, as to any partial loss, the 
Company shall only pay theloss pro rata in the proportion that 
120 percent of the Amount of lnsurance stated in Schedule 
A bears to the sum of the Amount of lnsurance stated in 
Schedule A and the amount expended for the improvement. 

The provisions of this paragraph shall not apply to 
costs, attorneys' fees and expenses for which the Company 
is  liable under this policy, and shall only apply to that portion 
of any loss which exceeds, in the aggregate, 10 percent of 
the Amount of lnsurance stated in Schedule A. 

(c) The Company will pay only those costs, attorneys' 
fees and expenses incurred in accordance with Section 4 ot 
these Conditions and Stipulations. 

8. APPORTIONMENT. 

If the land described in Schedule (A)(C) consists of two 
or more parcels which are not used as a single site, and a loss 
is established affecting one or more of the parcels but not all, 
the loss shall be comouted and settled on a oro rata basis as 
if the Amount of 1nsu;Gce under this policywas divided~pro 
rata as to the value on Date of Policv of each seuarate uarcel 
to the whole, exclusive of any improvements made sub- 
sequent to Date of Policy, unless a liability or value has 
otherwise been agreed upon as to each parcel by the 
Company and the insured at the time of the issuance of this 
policy and shown by an express statement or by an 
endorsement attached to this policy. 

9. LIMITATION OF LIABILITY. 

(a) If the Company establishes the title, or removes the 
alleged defect, lien or encumbrance, or cures the lack of a 
right of access to or from the land, or cures the claim of 
unmarketability of title, all as insured, in a reasonably diligent 
manner by any method, including litigation and the comple- 
tion of any appeals therefrom, it shall have ftrllv n ~ r f o r m ~ r l  it< 

11.u ayarrm mrmcm a 7  
had this policy not been lssrred. li requested by the C O ~ P ~ ~ Y ,  
the kwursd cMrrmnt shaH transfer to the Company all rights 
and remedies against any person or property necessary in 
order to Derfect this riaht of subroaation. The insured 
claimant shall permit the-Company to sue, compromise or 
settle in the name of the insured claimant and to use the name 
of the insured claimant in any transaction or litigation 
involving these rights or remedies. 

If a payment on account of a claim does not fully cover 
the loss of the insured claimant, the Company shall be 
subrogated to these rights and remedies in the proportion 
which the Company's payment bears to the whole amount 
of the loss. 

If loss should resutt from any act of the insured 
claimant, as stated above, that act shall not void this policy, 
but the Company, in that event, shall be required to pay only 
that part of any losses insured against by this policy wh~ch 
shall exceed the amount, if any, lost to the Company by 
reason of the impairment by the insured claimant of the 
Company's right of subrogation. 

(b) The Company's Rights Against non-insured 
Obllgon. 

The Company's right of subrogation against non- 
insured obligors shall exist and shall include, without 
limitation, the rights of the insured to indemnities, guaranties. 
other policies of insurance or bonds, notwithstanding any 
terms or conditions contained in those instruments which 
provide for subrogation rights by reason of this policy. 

14. ARBITRATION. 

llnless prohibited by applicable law, either the Com- 
pany or the insured may demand arbitration pursuant to the 
Title lnsurance Arbitration Rules 01 the American Arbitration 
Association. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company 
and the insured arising out of or relating to this policy, any 
service of the Company in connection with its issuance or 
the breach of a policy provision or other obligation. All 
arbitrable matters when the Amount of lnsurance is 
$1,000,000 or less shall be arbitrated at the option of either 
the Company or the insured. All arbitrable matters when the 
Amount of lnsurance is in excess of $1,000,000 shall be 
arbitrated only when agreed to by both the Company and the 
insured. Arbitration pursuant to this policy and under the 
Rules in effect on the date the demand for arbitration is made 
or, at the option of the insured, the Rules in effect at Date of 
Policy shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which 
the land is located permit a court to award attorneys' fees to 
a prevailing party. Judgment upon the award rendered by the 
Arbitrator(s) may be entered in any court having jurisdiction 
thereof. 

The law of the situs of the land shall apply to an 
arbitration under the Title lnsurance Arbitration Rules. 

A copy of the Rules may be obtained from the 
Company upon request. 

15. LIABILITY LIMITED TO THIS POLICY; 
POLICY ENTIRE CONTRACT. 

(a) This policy together with all endorsements, if any, 
attached hereto by the Company is the entire policy and 
contract between the insured and the Company. In interpret- 
ing any provision of this policy, this policy shall be construed 
as a whole. 

(b) Any claim of loss or damage, whether or not 
based on negligence, and which arises out of the status of 
the title to the estate or interest covered hereby or by any 
action asserting such claim, shall be restricted to this policy. 

(c) No amendment of or endorsement to this policy 
can be made except by a writing endorsed hereonor attached 
hereto signed by either the President, a Vice President, the 
Secretary, an Assistant Secretary, or validating officer or 
authorized signatory of the Company. 

16. SEVERABILITY. 

In the event any provision of the policy is held invalid 
or unenforceable under applicable law, the policy shali be 
deemed not to include that provision and all other provisions 
shall remain in full force and effect. 

17. NOTICES, WHERE SENT. 

All notices required to be given the Company and any 
statement in writing required to be furnished the Company 
shall include the number of this policy and shall be addressed 
I,. ,,.- rr ...... . I " "  , -  ' 
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First American Title Insurance Company 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE 
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California 
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, 
not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of: 

1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarketability of the title; 

4. Lack of a right of access to and from the land. 

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the tltle, as insured, but 
only to the extent provided in the Conditions and Stipulations. 

3y1.n . i . I . . -. . i ,, ' - + 7.. ,- ...- .. ( ," ,-, "LP , &  

This P d k y  Not Valid Urlless 
Countersigned By First Ar?r?rican 

I .  - " 
. - - .  -. m9. .'-- u-.<. ., ., , -. -, ,. , " . . , , 

1; .*.Cl'-m 

First American Title Insurance Company 

PRESIDENT 

ATTEST fld k SECRETARY 



ALTA Owner ' s Policy 
(10/17/92) 
m u l e  A 

OrderNo. 20456 , 

Amxrnt of Insuranoe: $127,500.00 

Date of Policy: Sep- 29, 1997 a t  3:53 p.m. 

Folicy No. J 693445 

F?remium: $ 674.00 

1. Name of Insured: 

Jerry Turoo, Jr. 

2. The estate o r  interest in the land which is oavered by this policy is: 

A fee simple estate. 

3. T i t l e  to the estate o r  interest i n  the land is vested in: 

Jerry Turoo, J r . ,  a single man 

4. The land referred to in this policy is described as follows: 

L o t  10 in Block 1 of DEAN RAKH SUBDIVISION, accordhq to the off ic ia l  p la t  thereof , 
recorded as Instrument No. 169670, records of Blaine Cmnw, Idaho. 



Order No. 20456 

AL?a Owner' s Policy 
(10/17/92) 
Schedule B 

Policy No. J 693445 

This policy does not insure against loss or damage (and the Cmpmy will not pay costs, 
attorneys' fees or expenses) which arise by reason of: 

1. Taxes or assessments which are not sham as existing liens by the records of any 
taxing authority that levies taxes or assessrents on real property or by the public 
records. 

2. Arry facts, rights, interests, or claims which are not sham by the public records but 
which could be ascertained by an inspection of said land or by making inquiry of 
persons in possession thereof. 

3. Easements, claims or easement or encumbrances which are not sham by the public 
records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachents, or any 
other facts which a correct survey wuld disclose, and which are not sham by public 
records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts 
authorizing the issuance thereof; (c) water rights, claims or title to water whether 
or not the matters excepted under (a) , (b) , or (c) are sham by the public records. 

6. Any lien, or right to a lien, for services, labor or material theretofore or 
hereafter furnished, imposed by law and not sham by the public records. 

7. General taxes for the year 1997, a lien, not yet due and payable. 

8. Fasermts as shcwn on the official plat of said DEAN RANCH SUBDMSICIN. 



Pol icy  f o r  T i t l e  Insurance No. J-693445 
Schedule B I1 
Page 2 

9. A Deed of Trust to  secure an indebtedness of $87,500.00, recorded September 29, 1997, 
as I n s t m t  No. 406453 , records of Blaine County, Idaho. 
Dated: September 26, 1997 
Grantor: Jerry Turco, a single man 
Trustee: F i r s t  Arne r i can  T i t l e  Co. 
Beneficiary:  Miguel Goit iandia,  a single man 
F ina l  Due Date: September 26, 2000 

END OF S- B I 



Ordes No. 20456 

W A R R A N T Y  D E E D  

For Value Received 

Miguel Goitiandia, single man 

BL/:t!E CO. REQUEST 

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 

Jerry Turco, Jr., a single man 
'97 SEP 29 Pm 3 52 

IdkRY i :I:FL;i,  C 1 L R K  
whoseaddressis: 299 W. 12th St., Apt. 45, New York, NY 10014 - 

F E E S  $3 2 
Hereinafter called the Grantee, the following described premises situated in Blaine County, Idaho, to-wit: 

Lot 10 in Block 1 of DEAN F ! C H  SUBDIVISION, according to the official plat 
thereof, recorded as Instrument No. 169670, records of Blaine County, 
Idaho. 

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee 
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and 
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will 
warrant and defend the same from all claims whatsoever. 

Dated: September 17, 1997 

State of Idaho 

County of Blaine 

0 \ q S  7 before me, the undersigned, a Notary Public in and for said State, personally appeared 
Miguel Goitiandia personall$ known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
name(s) is subscribed to the within instrument and acknowledged to me that he executed the same. 

WITNESS my hand and offic v- 
Commission Expires: ' 



Order No. 

DEED OF RECONVEYANCE 

FIRST AMERICAN TITLE COMPANY, an Idaho Corporation, as Trustee in 
the deed of trust executed by Jerry Turco, a single man 

Recorded September 29, 1997 as Instrument No. 406453, Mortgage 
records of Blaine County, Idaho, pursuant to the writtenarequest of 
the beneficiary, does hereby GRANT and RECONVEY unto the PARTIES 
ENTITLED THERETO, 

Lot 10 in Block 1 of Dean Ranch Subdivison 

without warranty, all the estate and interest derived to it by or 
through said Deed of Trust, in the lands therein described. 

The corporate name subscribed by its Asst. Secretary, is pursuant 
to a resolution authorizing the execution of this reconveyance duly 
adopted by its Board of Directors. 

Dated: November 18, 1998 

FIRST AMERICAN TITLE COMPANY 

7 
BY &z&zA @ &.&%dm 
~aurden A. Patterson, 
Assistant Secretary ................................................................. ................................................................. 

State of Idaho 

County of Blaine 

On this day of November, 1998, before me, a Notary Public in 
and for said State, personally appeared Maureen A. Patterson and 
known to me to be the Ass't. Secretary of the corporation that 
executed this instrument or the person who executed the instrument 
on behalf of said corporation, and acknowledged to me that such 
corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal, the day and year in this certificate first above 
written. 

te of Idaho 
ine County, Idaho 

4- 17, b/ 

After Reccrding Send To: Jerry Turco, Jr. 
525 Riverside Avenue 
Lyndhurst, New Jersey 07071 

-A- 
BLAINE CO. REQUEST 

9 / 

FEES $3 
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PUWPI (W 11-$ tbbbrvbd C) 1rJrrr l  pat*nfe. ataw OT raUrwd dmurlr. brydlng or rrra nsmcrknc. buluih an4 rcnina reyulrrlons 11184 urdlwtwor 
of .my povwnmrntml lmla, ancl rlahtm u( way ansl oumrnmnlr a.rlWI.ltmd e l  01 r-d. Ilanr, m ~ ~ c u ~ r l t r n ~ d u u  w datmora t o  bm dLrcl~mr~od by 
tiLI.l.En m r y  bo polU uul ul ~ r ~ l l r ~ l ~ a ~ m  monry @t dmra uf a k u l y .  No lienb. oncumWu\e.r or drtmeta, wMclt mro l a  b m  dlmulrrr~md w rmrumod 
bv BUYYlr u re wnlrh rltk, Ir rukarl rublefir vm, m w l s t  unleer mtllarwirr aF.eitI#l in mhia +a.nu*~r. 
ATC0#LeVaO fimc I t  altl~ur eanv inltbtes or rktandr m v  rrbirrrtion o, Iaobl acilan ul eroMrtrInQb, whioh brr lo  urw w r v  4crnmnaU wllh 
this LgtabmMt. tlr. prrvbithr pavv allall l a  rnt l l l rd  to COOOV?~ Itom It- ~b~~ r -p~mvr t l hg  paw r o u e r r a w  onctr snd olrorney'e loom. lnckrlln@ 
,much corra and fa.. nn apprnl. 
EARNEST MONEY OlBPUTE I INTERPLEAPER! datd l l~r ; tzrd ing eny wminatkon of 11dw oontract, BUYER r l td  6EL1.ktt rwoo  thmt In  Iho 
event -f any nontrovnry rr[rrrdh@ tlra E.rn-ct lJl~rncrv bn0 \hlnst of w r l ~ ~  lrold k Broker or okUng muurwv, un l ou  rnuwml wrl\ron Inr t r~~ot lonr  
or0 reomlvad by rhe Mdor of \Ira Barrbrrt Monov md minos of value, bokmr or clooina 40oncv Ctul MI bp requirod 10 lo&v unv scilnn bta may 
aw* anv prooeedho. u ad &okmr'* or doming apanoyla rpiiera ad role curamtian. tnmy h~uplrrd partied and dopout rrty ttwrcnvm or tmr 
ul veh* *IIo a smut8 e l  wm(utmm JUIiwtk~kn 814 alrJI rwaovPr OOUII coma and roacorulj. cttornry'a two, 
GOVhNANTIl, OONOmONI AND REWNCTlOY8 lC.C.L Re'&): nUV&H I. r m o p o ~ i h h  to obWn and # * v i m  6 O O P ~  OI tho C.C.6 h . ' ~  
t ~ l  mppnmmolo). muvan ~ ~ m m  r u v i r w u  C.C.O R,'I. P vaa a * Q WOI ADPI I~O~U~ INA). 
8UWWVt.ION HOMIOWNW'e AILaGIATlON: oUVcfl dm awvm ~lut mrmrnbrrbhip In n Iluma Owtmr'a Aomocimtlon mmy L1. t.r(ultu~ uvtd 
ItwaR .01mOO U mbldu bv l l v r  4rtlbIos r t  I n cmrwra~n ,  Rv-Lswa end ndmo an4 r.9ulmths r t  thr Amw~rlmrlen. DUYI l l  I D  t u n k r  a w v e  i h m t  
rlre Proputv may b m  aublbot to  arumarnonrr I o v l d  by tltu A~roolmllon dmuerlbad In (41 Irt th. Omalmrkslmn o t  Cwvortar~tr. Culrdltlorlm and 
nomwlotimnr. .Win ham rmvluwmu Ho-rwnu'm Aaom~I~l lon 0acunnmmn.1 Ywm NO, Nm Appllmobb IYA) 
Awn lmt lan  loemldrum am C gu - . . 

R l W  OF LOW! Ma ru closlna at thin rrlo, I rlbk ot IOU sltM r r m m  rvm SELLER. In oddition. lkauld rm w e m l a r  bo nurorlally 8atn.q.s 
b y  l*. or mrhmr h u u e l t v m  o.urm l r k r  to  cladnm, I h l m  Agrommni rh.ll# ubIdIYm at th. mpttrh Of BU-l. 
DUfiINIUC M V t  M a n d ~ v  thmuyh A1d.v. eadudni) 8wudmy md 6 u ~ a y .  md howmvr rr doflmu In Iduho Coda. I)#rlon 87-bWIla 

01 tapv of (I& poea. wh r w u u r  Paor a of 4 Papa*. 

I J SliLLER'8 Inltl&l& If-1 

rhlb lvrm 8- Fur 411rl.nnd fw and 
N~IIM-I hUnCN8I.n CI nC*LlORW. 

AII l l@Mb twu rad .  
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IrruemUeda~, tamam. mwmvm and b i b ?  mnYlibb ar OW/11'0 o=p.m~.  Ii W t n  uwowb -1 to luw In.omcaion a k l i  l lnw 17.10 9.1. D U W ~  
.tun, w . ., buslruan drv(m) ern- t ~ u  hruyslktrm md a lw 10 CELUill miitan no- of L~omr II.rnw~ubJ -1. BUVIR I. OUI~\.~V 
mddrd-H nu. r l  mu md n m a u  W Y # h  own mmhotlen at ~raie~r lonala whir w ~ o ~ l m n  qud l f kno ru  u .ur&n I M ~ ~ ~ I O " .  
of the antlra prepwtv. B t l ~ t l l ' r  aowpisnao at rhc Oondlrbn 0, tho prepany I m  l aomlngonty mr ihle Agmmmana. 

6ATl~leAOl lOCUIAIMOVAL OF I N U P C T M l J  CONtlW9bWGISQ; 
1. if BUYm doem no4 WI~IIIII #ha amm rlmm p u W  opegni.d alve ro SELLER w r i l l m n  nolice at Ilwnr dfampyovrd of. PUYIR h m l l  wnckrlvm~y 
ba dm.nud 90 haw1 Is) 06nrr~l*r*d oll Ir~pottl-, hvmrrbmlonr. mUl*w ut upp(loabIr dmcummnre @na 016~lDrWrr; tLI mlentod to pruruud wlrh 
IIro rrana8orion m a  (6) r&mr~mcd mII  Iiebility: raapanmlbl(l1y .nl mapenu for rrpblrr or mmorionr 0rh.r 111an tar I t m a  wtJch BELLER ha, 
c~tharwlme aprood In wrltlno to ropbir r r  c#nct. 
2. I1 BUYEIl lou wlrhln the av(ci tllrle p a r i d  apbdllod vm 10 SCLLEA wrhtrn netioo ot item6 di6aaweved ot. BUYCh rlrull ptouido to SELLER 
pmninanr muwlonlal et wrlrto~r llama Inrnae~lon~ OLLLflR m r u l  haw .c Luin,m# @.y(aI in wlM=h to rorpond kt wrlhln.. 
Y. l t  (ICLLCQ doau clot rerpmnd wltllllr tlta arrlct tlma pmrlod umodtima. B U m a l r b ~  hare -- Llurl~uu dmy(m) (a4tw rustrip et IeLLIII'a 
ramrmnw. w afiw *Its rwplrmtlon of rlru tima icr OELLLn l e  iw mnd, whlehvar o w *  t i i )  ta arntal irl lr AHwmont I~I wtitilra. 
(1. It BUYER dore n r  ~ h r -  mlch wrJtts~\ rluilor et .urorlrtlon w!~dn thu atrler t h m  mrWm mb.siii.d. OUY8" =hall oonclu,lvolv WI dmr-a to 
tamwa *cad ta  p m e d  ~ I I  1)H v*nrrcllrr~t wkhwt  rtpalrs ~f c ~ ~ t u u ~ l m m  eihw lhYl fw  Itornu whldt OEUCA 11~1  e1hoTWIra &(*aad 111 wrlt l l~a 

I V  ta -air or oorrmn. 
q SELLER 3rm9 mnkm 1)- ~ u p w r v  mvdablm far .I In#mlmne. BUYER .hJI kuar I?N propmy froo and ulobr ot lions# Iticlo~r,~dtv md hold CCLLER 
10 hmrmlua Cam all I IJl l l l r~. olbirnb, do~c~;lttJrn. d m a ~  end aortm; ml m@alr bnv damlyc  rrlelna trmrl 1W I l ln~r~t imna, NI Inrpb=tbne mml 
rl bm  nu^ Ly m y  ~ v w n n u n l m  u r d n g  r r  rdru k m r w , ~  w gavmnun~t -0 wlahmul c h m  &or murnr of 8eLLU. u n l a r  rou~ lmd  hv 
I) IbOU w. 

17. FINAL VSIUCIOATIOW OF QONDITION: BurER m h m l l  I twa r i m  10 maka a tbnal Inrfsmion at \Ira )uuprr)y mpprexlmatul~ 
#A dcylr) ptlw to rlnnn nt oeuevw, S I ~ I  ua n nnmin@mw at 1118 arb,  brrr rdoly to o ~ f t m  ttr&tl {b)  tab&& Iluvw Iwmlr cm~nploiod au h~ tu@d h bvfitiw 
II t>y 8UYER and SGLLW, (bl SCLLLII IIUU uumplio4 with SGLLEh'a othw obl igol io~,  rrld to) ah. propany Ir orhmwlma In uubnrlrtlulty iM asnro 
IS oon#nlmn rr on \ I n  ttma o i  accuptatwa nl I- ottm. unlam olhmrwiH bgraod k wrltlnp. 

1 Comb CAI0 BV; Cobrs h ddlt lon to tho60 m u d  bdow mry be hwnod  bv OUYER m d  SELUR unhma othnrwlea irl)rmmU hWeilr. or grouidud 
I* by I r w  w rmqulrod bv b~dnr .  or othorwleu Um(.d tnraln. Thm b.(.w cearm wWl be pmld r w  Indi~otcd. k m r  -st. n m  mubjem ro durn ~ o y m r n  
rl rmqulrmmmnla. SPUYR mproma to pay a mmmlmlm of & . 7 Iandmrlwwdcrr lrup.alon rao&arl luurc. 
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I r f A 1 TITLE COMMITMINT: Ptlur tu cloclng rhr  t f & ~ u o , L o n , ~  eELLER or 0 .hall furtimh re B W E n  u uummilm*nl o l  6 r l l l r  
I I  lruuunor p n l w  C I I O m  a h a  wIUlRiOn OI t t ~ n  (itla 10 goid #cmlPor. lUYLA lrem tbcolpt 01 OI* usmml~nont 
IS w unUl cwmtv- lo r  4141 I m v r  pirv ~n ~ k r i ~ r  urlrlmbvmr ia r)ra lam, ckhln writing @a lt* amdiriun 0f 1I1b 4Itla -6 rot forth 
14 In tllo cotrullctrnmm. t i  BUVEn d u u  rlnr 30 m&~;cr. BWU4 rMI bs hlrnvcl of III* titlr, 6 ir b~foocl r f u r  if rh r  
II dd r  o i  add mrrn iur  Ir n s r  ~rurhmcrnhlm. at snnrot b r  moo0 so withln 2 bubo dbvls) mtrar wrloa aor~imlnlna l wrh~nan r ~ a ~ m m r m  ot 
L Mrt la doUvarud l a  UEUER, OUYEH'm Iwrumt Mur~y dupuk uvUl bm raturma to DWbR mnd SOLLm 3 h d  pby for tty 0001 01 tlrlr Inbuturoa 
,T . cmnwlla1l.n lo@, mactow mnd logml l u u ,  II any. 
B ( 0 ) .TAWDUD M L B  POUCV: 8El.I.ER rlrmll wirNn a mabonablo d~w r l r w  cllom#ng tunWlre .UVER a tlrlo ituurmt(l ~ ~ O I I C V  11) II~B wnurrc\I 
s of (ha pwcllrw- +ma ot (110 pulihhos ahowlray mwkocarla crrrd InrwaLlu (Itla wbJrct to 1lm liutw. anerlmlrmnuyr m d  dbf rcur lww)r r * r  cr t  
a MR In llrlm AurOu~rmt rn k m  dkcliaryucl rw aarunud by DuYLiR. 
I 1 C 1 LENbEm'6 ADOlTlON (ALTA POUCY); rlh knwlar wlll rmudm lhcl  bUYER ( 8 0 ~ o ~ o f l  turl~lsh bn Exlonrlu~ Covermga Lencloru AI*lillon 
a IALTA) h~l lov.  Thlc anoridou cnverrge la~idoro U O Y ~ V  wlll cbvor 11iau~ c:lmlrnm apmbut r l u  nrnpmrrv tl\rt ntuy ~rbvm beeultra 1oyu1 rabligarions 
a b l H u  l l t r  p~lrahaw r f  llu Iwirrm mnd ye1 ,nay no8 ba ptbllc roco~d LI~IIY altar the OUI'CIIYU. 
4 ( D \ EXTENDED COVERAQL TRLE M U C I :  A arrawd wliay bf ti110 irrpu~&nor doma nor csvur nerrskr poa&c\alut ptcll~lorna ot rlekr wc l i  
b B& lblw U.9. o bQ.l o l r h  oyul~~et ~ o r n l u a  lor vmvmow d aomo &bl or ohuaallon), bwt rJuy  dl.putoa~ dulrr~u ot muaniulrr ud orftmr mmctarm 
L el ddlna 11 ilmy brm m a  at pr+.. mcbtd m r  tlmm of claJnq. HoW0vor. utr)r #rho taw. -ah polohlIBl tlalrr~s ae8lrwl \ha prclN.sua mry  hmvm 
? batofnm la d eUloarlona b d r m  tlrm prrrcnmW af 1h6 l r m r  on4 yar map nm b ot publlo rpoord hlnrll eflar \Ira purottbse. It I6 roa.mlrund40 
b Uut  BuveA mlk u r t l t r  1nrrw.1- catr~panv r(rw &a Lr u f t u r  tn rhm way of mrtonded tovrrqa.  Crronbsd Covmrmyu '11tIa PoYcy raeumrrocr 

P 0 Vem @?No. ~ . ~ l t I a n m ~ + ~  0 S P L I 1 .  
Y f L I Tho w h u  u a m  r k m t  Tidm Compmp rhail pr~vida r!ila lulioy and prcrlmlnmt~ nporr 

at .emm&rnon(. : Pa. COUN-AmTI: Thk Aqmol~+~unr fnw b. nrocu ld  In on- pr mpra Couht-rpmrlr, O l O h  ol d d u h  1. O ~ C ~ C Q  tu Lu mrl  Qriginbl hO1rair u rd  O l l  
I ef whlwr J1.11 to@orhw c.rnr i l tut~ ow end the ammo *H~rurnenr. 
t I ENTIRE AbREEMIENT: Tt;i Aaraamcnx ~ ~ r a l n s  ktm mntkw AWOO#\~UIII ot thb pmi.8 rowpuoricrg rho  martarc l~rrmin sat fonh m~rd wwtaafbr  

d pior A m m m t r  Isctw*r~~ 11rn prnicb rorprsthw rtch marlorc. No warrrnUoc. kddlng, wilhoul Ilr~rllu~ion, m y  wrrrrtriiy u l  Ilmbilmbllhy. 
b@rOH11011i6 or ropt&&al\lbtI~r~~r not ~ ~ p r s r l v  rot tYVI t n r sh  rIr*ll trm b I 4 -  upan &ilbr p r t v .  

rn Pa. FA00 MlLE ~ B M I ~ & I P N I  Cao@imito rranmmlrmlen a1 m y  01~n0d wldnml docm@nt, ud rwanuni.do~r ot m y  algnmd tamlml). 
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DRCIULTi 
y-- -- a8. In rho vmr~ormmnam of thl. *#~@01hml. ECUtf l  hrr rh. ontlm: 11) 4 c u v 1 h  UIO t r r n r r r  Monbv as Uu~tldmtsd 

d ~ t h o f i  o?-o+, l m d u l  right n rum& b w N h  6 E L l a  mmy hm e&rC~ ,  W SELLER h u h  t- pmoord u l l d r  11). 9 6 L u .  
bNII  maha rlrrnand th. holdor of tlu l r w  Mwwv. tuen whkh dunand 8mId Wu 3wll pay from tho fiwnbmr M v ~ y  IIIP oemtm hcwrre 
by BELLLR'a Clrokmr m MJl at  SELLER a d  IUYOR r a a d  W Ur wanberbn. Includhp, wlrlmw Umlrrtlon, rho couim of tirlr inmr~ruuo, urcruw 
faor, Wadit trD@tl low. I~leproliwt foam and atbwwrr'a h - O t  41'14 beid I w d u  mhd pav. mnv b a l 8 ~ a  rrl rhr Ermmat Monmv, oar- lu l l  ir SELLER 
and om- l r l f  r o  SEbLER'r wokor. Wvlded that t h  m o w  lo b. paW no SELLW'a &Lot JuU not oncead the Drok~f ' *  u0t0.d 10 cammlmmlmn, 
SELLER m n l  BUYER qteWiealtv .c(tnowkrdy* bnd m p m  that i t  SELLLA *hoar r m  mberpt \In Earrberr Money a. I kdde lod  drmrgra, we11 all 
bo SELLER'. .ole *I- orulumirg rsmoay, and rudb r h . 1 1  nmr b. wn8ld& l ewu)ry or for fe i tw.  I t  SELLER atouts t o  proceed utdw (2). IIMI 
I~uldar o l  a h .  Ewnmel Maa~oy & I b u l I  b* antitlad u p.y aha oaLlc Iacv r rd  bv  SELLER'. & o b r  c r r b  k n o l t  at SELLOR 4trU BUYER rmlmimd to rha 

atlon, rhb oosxe ot brokorr@- fro. lltlr Inmumoo, mmcrow foe., orodir rmficrn Ioar, I n e v u c t ; ~ ~ ~  ima. mn0 
the Cmthmm M o n v  m bm hmld mandn@ ro.durb11 mt tho rnartmr, 
a014 Oab faIIw to omn.crmmrtm thw m m m m  mm hatoin yrd, BUYLR't Parl1W1 Mmmoy depomir #hall b. 
pay tor tho meu of thh Incurbcr, raetaw )uo, aruclit r a p w  tar#. Inapacrron lorr,  Orokwmgo famr and 

mmorl).vla f.u, I t  mnv. Tlllr ul~mll nor ba omoldetod u wJmr by  0-R d uly mthor b w i r l  &h~  or tamody ro wlt lo l~ Y U Y W  may M onrhloa, 
&4. S A L I I  m108 INCO~MATIONI nu p u t h a  r r  ttb Agranmonl a o k n ~ * W ~ r  that a&&& pllw I n l m n ~ t l a n  compilrd a r  a r*tult 01 11116 

Aymmrrwnt mar, bo prpviobd te T M  00rtmv Cewmmor'm Otflcm by aIIh-r w r y  or by  d.hr r rny 'o  8falur. 
S6. WME Y OF TnB SSIINCE IN fHl8 AQCICSMW. 
26. ACCEPTAlYCE: UUYEWm ottsr 18 mmdm ruldarst r e  tha m c c e p w w  a1 8 E U R  on or k f w e  (Ourel 9 7 11 irn.,, fia 4% 

I t  WLLPR doaa nor mecep~ ihld Aar*8rnoni w i h k  rno Wno eebellle4, the mmlrs Ewr\.rI Monoy I be n f u r M d  ro  PUYIFI on domad- 
27. CL9mINO: On or bafwo tllu uluvlnp dmto, nUVf!ll and BEAAER m h d  Pk craning =pmney .II fund. and Inrrrumbnta nbwicarv 10 

eonylarm tln (rmmrorion. Tlu elasin) doc* Mm11 0. no lrDN,thb 
Thr  pwr(.a mmmm U u b  m a  *almmh# aoonuvm 1- rhlm (r.n~*.nen -..-.- 
It n bq.urm ~ a w  / matbmllon b Imo)vmd. i h m n  Ulr l y 4 r r m  o m w  ..--- - 

98. M m 8 8 O N 8  BUYER UuU b nccltlrb ,(I POI&- e l e r l ~  or aha# ,,, . 'Cbmlng' n~aa ru  rhm datu on  
wNdt .I doou-• .n ehmr taebrand oc m a w t a d  bv an omorow aasnr rnb t l r  0- c-dm am bvaYOUI t* B E U H .  h.r.pyry tawor an0 
w b w  aua-rrca (\wlnm thm I8.r r rn brrlrl. rent.. Intwoar mnd rurrtvrr.  llanr, rrrcwnlnancoc er @ W l 8 b t ) . n r . b r a ~  

, BUYER .h.U BOY fw f-1 In tank, . m w n s  w bb demrmhrd Ly t h m  +w mt 
I H L L U ' r  a-nu. 

28. OPBOUL 0 0 ( Y l l D a M ~ O ~ O  W D  C O N f l N Q E N ~ r  Thl. Agnwmsnt 1m m.6 mublmd 1m t h m  f dbw ino  .crmalal aancidat&rlsnr ~ I \ d l d  
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tn rhla r r ruacWr4  r im Iwokarag,lo.l involv- hM r l b m  IaUorho rolmrionrhlplrl whh I ka  nUVER I'agont' or 'nonrnsca' or 'Ilmitrd au.4 r g o m ' l ~  

u ~ l n a  l r o k w  mcced u mtnl- W L  tor the BUYER. 

PmIHn# b m b  act)*@ vb r t n l  fw ih. PWER. 
In ihh tr.(y.dmn, th. UOkum#o(rl In Ii ir~lted dud rgrnt' l! 

~ k \ r u  ~ r e ~ u t  MUI.~ m mtn) t~ the SOCLIR. 

Ballin@ brakof aotrd u m(nl lo r  TM SELLER. 

Each p rny  .Igl&rm llblu documam con thm Ubat 11- r r  Lk, lwa recmlvad, road olrd ~c tb . r s r~e0  tho i ~ . n o ~  Dkclorure Uruchur. and h m m  doetod 
, th. nlduuklp c o d l r f n d  vbw. In oddirlon, 04 prr8 ' ~ b n f i r m l  rhml rhm btoku'a fie wb* t n a r l ~  vvrl)abk tot Itmoautlon 
W t&Vlrw, UDn PARTY UNDlROTANDC THAT WO OR LI I 0  A 'CUITOMIR' -='ro~!%fiak'CU) OY A BROMU U N L L I I  THERE 
I4 A P O M O  W I T T I N  AOROEMINV M R  A t l W t V  RRMI8IINTATIO)I. 
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lH . ,OUNTER OFFER # 
'. 

RULTOR' I3 rauL- 1 
OlPQRlUm 

THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT, INCLUDING ANY AlTACHMENTS, CAREFULLY, BEFORE SIGNING. IF YOU HAVE ANY QUESTIONS. 2 
CONSULT YOUR AlTORNEY BEFORE SIGNING. 

This is a COUNTER OFFER to the Real Estate Purchase and Sale Agreem t and Receipt for Earnest Money: q7 ID# Z Z Y 8 3 Y  
3 

Earnest Money Dated: K 6 ' q 7 . 19 4 

ADDRESS: 
5 
6 

BUYER(S): T~CO 
SELLER(S): l;d brfr)ND - I& 
Seller accepts all of the terms and condltlons In the above designated agreement with the following changes or 
amendments: 

ATE y8 BE $3'124 17 7 
lcE% 35 I 

! 5 
27.JZ%?, . h3.k~u [ / A Y ~ ~ ~ J Y  T o  R E  c l o ! ~ o ~ ~  

f i ~ ~ ~ t f l c t ?  OF 5 7 .  qd A T  5 ! # W R E S T  fld~A13& d r  
#747#39 E R  H O ~ ~ C I  WIYW F H Y - ~ R E .  BALHIVCCT DOE 3 YzARS 

The herein agreement, upon its execution by both parties, is made an integral part of the aforementioned Agreement. 25 

OTHER TERMS: All other terms and conditions to remain the same. 26 

RIGHT TO ACCEPT OTHER OFFERS: Seller reserves the right to accept any other offer prior to Buyer's written acceptance 27 
of this counter offer. Acceptance shall not be effective until a copy of this Counter Offer, dated and signed by Buyer, is 28 
personally received by the Seller or Seller's agent. 29 

The herein agreement, upon its execution by both parties, is made an integral part of the aforementioned Agreement. 
OTHER TERMS: All other terms and conditions to remain the same. 

EXPIRATION: This Counter Offer shall expire nless a copy hereof with Buyers' written acceptance is delivered to 30 
Seller or Seller's agent on or before d bl"\ o'clock A.M. P.M., on 31 

9.29 32 

Unless the above Counter Offer # is accepted on or before 

19 at AMIPM, it shall be deemed revoked. Receipt of a copy hereof is hereby acknowledged. 

Dated 8 2 9  
Time 6 Seller 

Dated , 19 

33 

34 

Time AMIPM 

The undersigned Buyer(s) accept(s) the above Counter Offer. 35 
I 

Dated w @&!  , 1 9 9 7  Buyer -! ! . 36 

Time M . , . . .  
\I V . . . . . a .  

, ::37 

Buyer's acceptance. 

Seller Seller 

COUNTER OFFER # 
. . . . . . s e e  

. . . . . . . a .  _ . . . . . . . - .  

Buyer 

Buyer 

Seller accepts Buyer's changes or amendments to Seller's Counter Offer and agrees to sell on the above terms 
and cond~t~ons. 
Dated , I 9  

Time AMIPM 

Seller 

Seller 

Ilwe acknowledge receipt of a true signed copy of Seller's acceptance. 

Buyer Buyer 
This lorm is prinled and dislribuled by the Ada Counly Assoclalion ol REALTORSW. This lorm has been designed and IS provided only lor use by real eslale prolessionals licensed by Ihe 
Idaho Real Estale Commission who are also membefs of Ihe Nallonal Associal~on ol REALTORSm . USE BY ANY OTHER PERSON IS PROHIBITED. 

OCopynyhl Ada Counly Associalion ol REALTORS* /Idaho Assoctalion ol REALTORS" 
All rwlrls resewer1 
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IDAHO DEPARTMENT O F  WATER RESOURCES 

PRELIMINARY RECOMMENDATION O F  WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 3 7 - 2 0 3 4 8  

NAME AND ADDRESS: JERRY TURCO 
5 2 5  RIVERSIDE AVE 
LYNDHURST N J  0 7 0 7 1  

SOURCE : BIG WOOD RIVER 

QUANTITY : 0 . 2 0 0  CFS 

PRIORITY DATE: 0 6 / 1 2 / 1 8 8 6  

POINT OF  DIVERSION: 

T02N R 1 8 E  S 3 6  SWNW W i t h i n  BLAINE C o u n t y  

TRIBUTARY: MALAD RIVER 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF  USE 

IRRIGATION 

PERIOD OF USE 

0 4 / 0 1  1 1 / 0 1  

QUANTITY 

0 . 2 0 0  CFS 

PLACE OF USE: IRRIGATION i n  BLAINE C o u n t y  

TOlN R18E  S 1 3  SESE 1 0 . 0 0  

1 0  ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF T H I S  WATER RIGHT: 

EXPLANATORY MATERIAL: BASIS  OF CLAIM - 

T h i s  c l a i m  i s  a p o r t i o n  o f  f o r m e r  R i g h t  3 7 - 3 5 3 .  

No l a w f u l  a p p r o p r i a t i o n  s h o w n .  



;h State of Idaho 
I 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Eatis. ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

10/6100 KAHI, I .  DKEHER 
L)IRECTOII 

Fritz Haemmerle, Esq. 
THE ROARK LAW FIRM 
409 NORTH MAIN STREET 
HAILEY ID 83333 

RE: Turco Claims 

Dear Fritz. 

Enclosed are printouts of the Turco claims and a receipt for the filing fees. Please review 
the information and get back with me if there are any errors. 

Thank you for your prompt attention to the fee issue. Let me know if you any other 
questions or need further assistance. 

Sincerely, (7 

Water Rights Supervisor 
Southern Adjudication Unit 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

Fritz X. Haemmerle, Esq. 
ROARK LAW FIRM 
409 NORTH MAIN STREET 
HAILEY ID 83333 

Via facsimile 

RE: Turco Claims 

Dear Fritz, 

This office has received the two claims for Jerry Turco recently sent by you. It appears 
that filing fees were not attached to the mailing and therefore the claims have not been officially 
accepted. 

I will hold the claims for a short time for you to forward appropriate fees. The amounts 
are: $25 for the domestic claim; and $1 10 for the irrigation claim ($50 flat fee + $1 0 variable 
fees @$l.OO/acre + $50 late fee). One check would be acceptable for both fees. 

Please respond at your earliest opportunity (by fax, phone or email) that fees 
will be sent promptly. The claims will be returned to you on or shortly after 10/16/00 in the 
absence of payment, unless arrangements are made. 

Thank you for your attention to this matter, and I look forward to hearing from you soon. 

Sincerely,,, 

Water Rights Supervisor 
Southern Adjudication Unit 



R. Keith Roark 

K. Ellen Baxter 

Fritz X. Haernmerle 

Jennifer L.K. Haemmerle 

Douglas Nelson 
James  W. Phillips 

ROARK LAW  FIRM,.^^ 
A T T O R N E Y S  A N D  C O U N S E L O R S  A T  L A W  

409  N O R T H  M A I N  STREET 
H A I L E Y ,  I D A H O  83333 

T E L :  2 0 8 - 7 8 8 - 2 4 2 7  FAX: 208 -788 -3918  TWIN FALLS OFFICE: 

300  2nd Avenue East 

P.O. Box 2956 
Twin Falls. Idaho 83308-2956 

Tel: 208-733-3945 

Fax: 208-733-4477 

October 5 ,  2000 

Douglas Jones, P.E. 
Water Rights Supervisor 
Southern Adjudicatioi~ Unit 
Department of Water Resources 
1341 Fillmore Street 
Suite 200 
Twin Falls, ID 83301-3380 

R E C E I V E D  

Dqwbmt d Water Re8oums - Region 

Re: Turco Claims 

Dear Mr. Jones: 

Pursuant to your letter of October 4,2000, please find enclosed a check in the amount of 
9; 135.00 for the filing fees in the above referenced claim. 

Sincerely, 

Heidi Southward 
Legal Assistant 

Enclosure 



R. Keith Roark 

K. Ellen Baxter 

Fritz X. Haemmerle 

Jennifer L.K. Haemmerle 

Douglas Nelson 

J a m e s  W. Phillips 

A T T O R N E Y S  A N D  C O U N S E L O R S  A T  L A W  

Douglas Jones 
Department of Water Resources 
1341 Fillmore Street 
Suite 200 
Twin Falls, ID 83301-3380 

October 3, 2000 

Re: Water Claims by Jerry Turco 

300  2nd Avenue East  

P.O. Box 2956 

Twin Falls, Idaho 83308-2956 

Tel: 208-733-3945 

Fax: 208-733-4477 

OCT - 4 2000 
DqarlmW d Water  resource^ 

t3oummReglon 

Dear Doug: 

Please find enclosed two water claims made by my client, Jerry Turco. Please file the 
claims. If the claims are not correct or if you need further information, please do not hesitate to 
call. Thank you for your assistance. 

Since ly, 5 x  
~ k i t z  X. Haernmerle 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Fall$, 11) 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGIOIV 

7/26/00 

DIRK KEIMP'THOR~E 
GOYERNOR 

KARL J. DREHER 
IIIKECTOR 

FRITZ X HAEWIMERLE 
ROARK LAW FIRM 
409 NORTE I MAIN STREET 
HAILEY ID 83333 

RE: Turco Property Inquiry 

Dear Fritz, 

Enclosed are copies of various documents requested in your 4/19/00 letter, as well as 
some additional material you may find informative. These documents are not inclusive of all 
material relating to each claim or underlying water right. I point your attention initially to the 
listing of the water right and SRBA claim record. 

Using this listing I provided copies of the transfers affecting the underlying water rights 
as requested. I also printed reports of the computer data for each SRBA claim. To assist you in 
understanding the distribution of the claimants I created a map of approximate lot locations 
within Dean Ranch Subd. 

A copy of portions of the Frost decree is attached. These parts include the preamble and 
the decree award for James Johnson, as well as the Finding of Fact describing the James Johnson 
farm. 

Lastly, I have included copies of Orders issued by IDWR in the past couple of years and 
a letter to the Big Wood River watermaster, Lee Peterson. The orders and correspondence 
contain interesting material. 

If you have additional questions please contact me on or after 8/7/00. 

Sincerely, A 

Douglas Jones, PE ' 
Water Rights Supervisor 
Southern Adjudication Unit 



- 
37-003538 FOSNOT, ROBERT E. C 0611211886 D l  BIG WOOD RIVER IRR WR r& Zqqg 
37-00353D DRIEVER, DOUGLAS C 06ll21186Li D/ BIG WOOD RIVER IRR WR T* 3ii7gJiy-~2: 
37-00353E JOHNSON, JAMES C 06/12/1886 D l  BIG WOOD RIVER IRR WR e v r c  

37-00353F CHEK, GUS C 0611211886 Dl  BIG WOOD RIVER IRR WR r*3& 77 

A37-00353 GRIGSBY, JUDITH P C 0611211886 D l  BIG WOOD RIVER IRR AJ 7 
STOCK 

A37-003538 STRICKER, EDWARD W C 0611211886 D l  BIG WOOD RlVER IRR AJ 
STRICKER, JEANNINE C STOCK f?-pd& 

A37-00353D GARDNER, ROBERT C 06/12/1886 D l  BIG WOOD RIVER IRR AJ 
GARDNER, KATHRYN C 

A37-00353E OPPENHEIMER JR, HARR C 0611211886 Dl BIG WOOD RlVER IRR AJ 
7/..//cc: 

A37-00353F ZlKER TRUSTEE, RlCHA C 0611211886 Dl  BIG WOOD RIVER IRR AJ Pi-z& beA,+55 
ZlKER TRUSTEE, PAULA C L;:,~+P 

A37-00353G DRIEVER, DOUGLAS C 0611211886 Dl  BIG WOOD RIVER IRR AJ 
0- & \ z - ( L a - C  

A37-00353H KANTENWEIN, REID C 06/12/1886 D i  BIG WOOD RIVER IRR AJ 
A37-00353J OLSEN LIVESTOCK CONS C 06/12/1886 D l  BIG WOOD RlVER IRR AJ 
A37-00353K PRICE, SHERRY C 0611211886 D l  BIG WOOD RIVER IRR AJ 

PRICE, BRUCE C 
A37-00353L GOICOECHEA, TOM C 0611211 886 Dl  BIG WOOD RIVER IRR AJ 

GOICOECHEA. ANNETTE C 



R. Keith Roark 

K. Ellen Baxter 

Fritz X. Haernmerle 

Jennifer L.K. Haemmerle 

Douglas Nelson 

J a m e s  W. Phillips 

A T T O R N E Y S  A N D  C O U N S E L O R S  A T  L A W  

409 N O R T H  M A I N  STREET 
H A I L E Y ,  I D A A O  83333 

T E L :  2 0 8 - 7 8 8 - 2 4 2 7  F A X :  208 -788 -3918  TWIN FALLS OFFICE: 

300 2nd Avenue East  

P.O. Box 2956 

Twin Falls, Idaho 83308-2956 

Tel: 208-733-3945 

Fax: 208~733.4477 

Douglas Jones 
Department of Water Resources 
1341 Fillmore Street, Suite 200 
Twin Falis, ID 83301 -3380 

July 1 1,2000 

Re: Water Claim by .Jerry Turco 

Dear Doug: 

On April 19, 2000, I sent a letter to you requesting various information regarding 
Water Right 37-00353E. I enclose a copy of that letter for your review. To date, I have 
not received a response to that letter. Please advise me of whether you intend to provide 
me the information requested. 

Thank you for your attention to this matter. 

Sincerely, 

Fritz X. I-Iaemmerle 
THE ROARK LAW FIRM 

FXH:hbs 
cc Jerry Turcc 



€360 0 1660 1320 Feet 

Dean Ranch Subd 
(Lot lines approx.) B 

37 -00353 37-zsqg 



Dean Ranch Subd 
(Lot lines approx.) 

37-00353 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

JERRY TURCO 
525 RIVERSIDE AVE 
LYNDHURST NJ 07071 

RE: Water Rights on Bellevue Idaho Property 

DIRK KEMPTHORNE 
GOVERNOR 

KARL .I. DREHER 
DIRECTOR 

Dear Mr Turco, 

Utilizing the information you provided I researched possible water rights on Lot 10, Block 1 Dean 
Ranch Subdivision. It appears that a part of a decreed right, from the Big Wood River was, and may still 
be, appurtenant in the area that the Dean Ranch Subdivision was developed. The extent of appurtenance 
is uncertain at this time. I have attached a computer printout of the apparently appurtenant right 37- 
00353E. Some or all of this right may be available to assert an ownership against. 

I also reviewed records in the Snake River Basin Adjudication for possible existing claims for use 
of the right on your lot. I could not identify one that clearly is tied to your lot and for which you could 
change ownership by virtue of purchasing the land. The remaining avenue to assert a right to use water 
for irrigation purposes is for you to file a Notice of Claim to Water Right in the SRBA (blank form and 
instructions enclosed). 

Please understand that filing a claim may not necessarily result in a right to use the water. 
IDWR's responsibility in the SRBA is review the validity of claims and make recommendations to the 
District Court. Issues relative to amount of water, number of acres irrigated, and whether forfeiture (in 
whole or in part) may have occurred with 5 or more years of non-use are addressed in our 
recommendation. Information from various sources indicate that forfeiture of water may have occurred in 
parts of the Dean Ranch Subdivision, though specific determinations and legal rebuttal have not been 
made. Legal defenses against forfeiture exist, and may or may not apply to your situation, if you decide 
to pursue a claim to a water right. 

To assist you in deciding whether to, and in actually completing the paperwork to, file a claim I 
have enclosed a map. An area approximately representing your property has been drafted onto the map. I 
believe this area is about 10 acres. I am prevented from wholly or partially completing the claim for you 
because of the legal nature of the adjudication. I can tell you that the land in question is located in 
Township1 North, Range 18 East, Section 13, in the Southeast % of the Southeast %. 1 do not know what 
ditch you get your water from, but the District 45 Ditch headgate may be located in T2N, R18E, S36, 
SWNW. Perhaps the watermaster, a consultant, or an Idaho attorney experienced in water rights can 
assist you in completing the filing. 

Good luck in your endeavor. I'll look forward to your submittal. 

Sincerely, 

Douglas Jones, PE 
Water Rights Supervisor 
Southern Adjudication Unit 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falllls, 1D 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

JERRY TURCO 
525 RIVERSIDE AVE 
LYNDHURST NJ 07071 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DlRECTOR 

RE: Water Rights on Bellevue Idaho Property 

Dear Mr Turco, 

Utilizing the information you provided I researched possible water rights on Lot 10, Block 1 Dean 
Ranch Subdivision. It appears that a part of a decreed right, from the Big Wood River was, and may still 
be, appurtenant in the area that the Dean Ranch Subdivision was developed. The extent of appurtenance 
is uncertain at this time. I have attached a computer printout of the apparently appurtenant right 37- 
00353E. Some or all of this right may be available to assert an ownership against. 

I also reviewed records in the Snake River Basin Adjudication for possible existing claims for use 
of the right on your lot. I could not identify one that clearly is tied to your lot and for which you could 
change ownership by virtue of purchasing the land. The remaining avenue to assert a right to use water 
for irrigation purposes is for you to file a Notice of Claim to Water Right in the SRBA (blank form and 
instructions enclosed). 

Please understand that filing a claim may not necessarily result in a right to use the water. 
IDWR's responsibility in the SRBA is review the validity of claims and make recommendations to the 
District Court. Issues relative to amount of water, number of acres irrigated, and whether forfeiture (in 
whole or in part) may have occurred with 5 or more years of non-use are addressed in our 
recommendation. Information from various sources indicate that forfeiture of water may have occurred in 
parts of the Dean Ranch Subdivision, though specific determinations and legal rebuttal have not been 
made. Legal defenses against forfeiture exist, and may or may not apply to your situation, if you decide 
to pursue a claim to a water right. 

To assist you in deciding whether to, and in actually completing the paperwork to, file a claim I 
have enclosed a map. An area approximately representing your property has been drafted onto the map. I 
believe this area is about 10 acres. I am prevented from wholly or partially completing the claim for you 
because of the legal nature of the adjudication. I can tell you that the land in question is located in 
Township1 North, Range 18 East, Section 13, in the Southeast % of the Southeast %. I do not know what 
ditch you get your water from, but the District 45 Ditch headgate may be located in T2N, R18E, S36, 
SWNW. Perhaps the watermaster, a consultant, or an Idaho attorney experienced in water rights can 
assist you in completing the filing. 

Good luck in your endeavor. I'll look forward to your submittal. 

Southern Adjudication Unit 

enc 



dR5809NP 

No. 3 7 - 0 0 3 5 3 E  

IDAHO DEPARTMENT OF UATER RESOURCES 

WATER RIGHT PRC;F!LE kEPCRT 

DATE: 0 2 / 0 2 / 0 0  

PAGE : 1 
.................................................................................................................................... .................................................................................................................................... 

OWNER PRIORITY USE PERIOD DlVERSION DIVERSION 

CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME 

C JAMES JOHNSON 0 6 / 1 2 / 1 8 8 6  IRRIGATION 0 4 / 0 1  11/01 5 . 6 0 0  CFS 
- - - - - - - - - - - -  

TOTAL DIVERSION: 5 . 6 0 0  CFS 

W a t e r  S o u r c e :  B I G  WOOD RIVER T r i b u t a r y  t o :  MALAD RIVER S t a g e :  DECREED 

P o i n t ( s )  o f  D i v e r s i o n :  T02N R18E S 3 6  SUNU B L A I N E  C o u n t y  

P l a c e  o f  u s e  L e g a l  D e s c r i p t i o n  f o r :  IRRIGATION 

N E NU SU SE 

NENE NUNE SUN€ SENE : NENU NUNU SUNU SENU : NESU NUSU SUSU SESU : NESE NUSE SUSE SESE : 

T R S : L t  A c  L t  A c  L t  A c  L t  A c  : L t  A c  L t  A c  L t  A c  L t  A c  : L t  A c  L t  A c  L t  A c  L t  A c  : L t  A c  L t  A c  L t  A c  L t  A c  : SUM 

P o u  C o u n t y :  BLAINE 

D a t e s :  App. R e c e i v e d :  P r i o r i t y  D a t e :  0 6 / 1 2 / 1 8 8 6  

P r o o f  D u e  D a t e :  P r o o f  M a d e  D a t e :  

Exam M a d e  D a t e :  E x a m  S e n t  t o  S.O.: 

L i c e n s e d  D a t e :  

M i s c :  W a t e r  D i s t r i c t  Number:  37 F i e l d  Exam Fee: 

C o m n e n t s :  D a t e :  0 9 / 0 5 / 1 9 9 1  U s e r - I D :  LUKE S u b j e c t :  TRANSFER NOS. 2948 & 3678 
TRANSFER NO. 2 9 4 8  S P L I T  RIGHT NO. 3 7 - 0 3 5 3  INTO PARTS A & 8 .  

TRANSFER NO. 3 6 7 8  S P L I T  RIGHT NO. 3 7 - 0 3 5 3 A  INTO PARTS C & D, AND 

CHANGED PLACE OF USE FOR PORTION OF RIGHT. 

THE POINT OF DIVERSION I S  NOT GIVEN I N  THE DECREE BUT I S  SHOWN ON 

THE TRANSFER. 

D a t e :  1 1 / 0 2 / 1 9 9 3  U s e r - I D :  SKAGGS S u b j e c t :  TRANSFER NO. 3 6 7 9  

T r a n s f e r  No. 3 6 7 9  c h a n g e s  t h e  p l a c e  o f  u s e  o f  a p o r t i o n  o f  R i g h t  

No. 3 7 - 0 0 3 5 3 C ,  s p l i t t i n g  t h e  r i g h t  i n t o  P a r t s  E a n d  F. 

A u d i t :  1 1 / 0 2 / 9 3  SKAGGS 

0- 





- 37-00353 OO/OO/OOOO /Z 
37-00353A 00/00/0000 /Z 

.3 37-003538 FOSNOT, ROBERT E. C 06/12/1886 Dl  BIG WOOD RIVER IRR 

- 37-00353C OO/OO/OOOO /Z 
6 tg  37-00353D DRIEVER, DOUGLAS C 06/12/1886 Dl  BIG WOOD RIVER IRR 

Sh 37-00353E JOHNSON, JAMES C 06/12/1886 Dl  BIG WOOD RIVER IRR 
z5 37-00353F CHEK, GUS C 06/12/1886 Dl  BIG WOOD RIVER IRR 

----------- .................... 
i d v ~  - A37-00353 BICK, J KARL 

- BICK, JUDITH G 
- A37-00353A SPLIT RIGHT 

2-< A37-003538 STRICKER, EDWARD W 
- STRICKER, JEANNINE 
- A37-00353C SPLIT RIGHT 

2 so 3.; A37-00353D GARDNER, ROBERT 
GARDNER, KATHRYN 

/o ,fl A37-00353E OPPENHEIMER JR, HARR 
/ b  A37-00353F ZIKER TRUSTEE, RICHA 

ZIKER TRUSTEE, PAULA 
6 2 A37-00353G DRIEVER, DOUGLAS 
7,5( .A A37-00353H KANTENWEIN, REID 
7+5,_2 A37-00353J OLSEN LIVESTOCK CONS 

& A37-00353K PRICE, SHERRY 
PRICE, BRUCE 

10 ,I% A37-00353L GOICOECHEA, TOM 
- GOICOECHEA, ANNETTE 
- R37-00353 BICK, JUDITH G 
- BICK, J KARL 

---------------- ------ 
BIG WOOD RIVER IRR 

STOCK 
BIG WOOD RlVER IRR 
SPLIT RIGHT 
BIG WOOD RlVER IRR 

STOCK 
BIG WOOD RlVER IRR 
SPLIT RIGHT 
BIG WOOD RlVER IRR 

BIG WOOD RlVER IRR 
BIG WOOD RlVER IRR 

BIG WOOD RlVER IRR 
BIG WOOD RlVER IRR 
BIG WOOD RlVER IRR 
BIG WOOD RlVER IRR 

BIG WOOD RlVER IRR 

BIG WOOD RlVER IRR 
STOCK 



- 37-00363 3 .  
37-00363A 

z.16 37-00363B CLOUGHTON, WILLIAM 
- 37-00363C 
3 - 37-00363D POWERS, DOUGLAS J. 
- POWERS, MRS. DOUGLAS 
- 37-00363E 

37-00363F BRAMON, FRANK 
2. 37-003636 JUSTUS, U. S. 

.A? - 37-00363H MC ILHENNY, SCOTT 
----------- .................... 

2. & A37-00363B GLENDALE FARMS PARTN 
,3 A37-00363D CHEK, GUS A 
b l f l  A37-00363F BRAMON, FRANKLIN L 
- BRAMON, DARLENE M 

822 - A37-00363G ARRATE, CHRISTINA 
- R37-00363F BRAMON, FRANKLIN L 
- BRAMON, DARLENE M 
- R37-00363G ARRATE, CHRISTINA 

BIG WOOD RlVER IRR 

BIG WOOD RlVER IRR 

GROUNDWATER IRR 
BIG WOOD RlVER IRR 
BIG WOOD RlVER IRR 
---------------- ------ 
BIG WOOD RIVER IRR 
BIG WOOD RlVER IRR 
GROUNDWATER IRR 

BIG WOOD RlVER IRR 
GROUNDWATER IRR 

BIG WOOD RlVER IRR 



Water Rights Database: 

SD-0604-2 Township: 0 1N Range: 18E Section: 13 Tract: SESE Lot: 
S L STATE 0 S Max # Records 32 
E 0 Water Name W T Priority Use 
L Tract T Right No. Last, First N AC G Date Code Desc 
----- -- ----------- ...................... - -- - ---------- -- ------ 
- SESE 37-00353D DRIEVER, DOUGLAS C 6 D 06/12/1886 01 IRR- 
- JOHNSON, JAMES 0 
- SESE 37-00353E JOHNSON, JAMES C D06/12/188601IRR 
- SESE 37-00363D JUSTUS, U. S. 0 16 D 04/12/1883 01 1RR 
- POWERS, DOUGLAS J. C 
- POWERS, MRS. DOUGLAS J C 7 
Adjudication Database: 

SD-0604-2 Township: 01N Range: 18E Section: 13 Tract: SESE Lot: 
S L STATE 0 S Max # Records 67 
E 0 Water Name W T Priority Use 
L Tract T Right No. Last, First N AC G Date Code Desc 
----- -- ................................. - -- - ---------- -- ------ 
- SESE A37-00363D CHEK, GUS A C 16 A 04/12/1883 01 IRR -.A 
- SESE A37-00353A JOHNSON, JAMES 0 06/12/1886 01 IRR 
- SPLIT RIGHT C 
- SESE A37-00353C CHEK, GUS A. 0 1 5  06/12/188601IRR 
- SPLIT RIGHT C 
- SESE A37-00353G DRIEVER, DOUGLAS C 6 D 06/12/1886 Ol IRR - 
- SESE 37- 10722 POWERS, DOUGLAS J C J 0510 111974 43 DOMEST 
- CHEK, GUS A 0 

Query in response to inquiry by Jeny Turco, rec'd 1/18/99 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

n t b t l v t b  

FEB 0 1 200D 
January 28,2000 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

mm d Water Resource 
!3cnlmm Reakr' 

NOTICE OF MEETING 

Dear Interested Party: 

Re: Preliminary Order - Richard and Paula Ziker, Trustees of the Ziker Farnilv Trust 
Water Right No. 37-00353 

On December 29, 1999, the Preliminary Order for the above-referenced matter was 
mailed. Since that time, several parties to the matter have asked the Department to conduct an 
informal meeting to discuss the matter. 

A meeting has been scheduled for Tuesday, February 8,2000 at the Blaine County 
Courthouse, Hailey, Idaho starting at 10:00 a.m. It will be held in the upstairs meeting room. 

If you have any questions prior to this meeting, please contact the Department at (208) 
327-7900. 

Sincerely, 

L 
Admnistrative Assistant 

rasl ~ s s c s  of Parties 



JAMES P SPECK 
SPECK & AANESTAD 
PO BOX 987 
KETCHUM ID 83340 

ROBERT EARL FOSNOT 
PO BOX 290 
BELLEWE ID 83313 

HARRY L OPPENHEIMER JR 
246  SUMMIT DRIVE 
CORDE MADE- CA 93925 

J KARL AND JUDITH G BICK 
PO BOX 2014 
SUN VALLEY ID 83353 

JIM EAKIN 
WOOD RIVER VALLEY 
IRRIGATION DIST 45 
PO BOX 296 
BELLEWE ID 83313-0296 

LEE PETERSON 
WATERMASTER 
WATER DIST 37 
PO BOX T 
SHOSHONE ID 83352 

SCOTT CAMPBELL 
ELAM & BURKE 
PO BOX 1539  
BOISE ID 8 3 7 0 1  

PAUL R FOSNOT 
837 LAUREL AVENUE 
POMONA CA 91767  

ROBERT AND KATHRYN GARDNER 
PO BOX 470 
BELLEWE ID 83313 

REID KANTENWEIN 
PO BOX 1525  
HAILEY ID 83333 

EDWARD AND JEANNINE STRICKER DOUGLAS DRIEVER 
10767  STATE HIGHWAY 7 5  PO BOX 2072 
BELLEWE ID 83313 HAILEY ID 83333 

JUDITH GRIGSBY 
PO BOX 254  
BELLEWE ID 83313 

BRUCE & SHERRY PRICE 
PO BOX 1022 
BELLEWE ID 83313 

E LEE SCHLENDER 
3 0 0  2ND AVENUE SOUTH 
HAILEY ID 83333-8404 

E LEE SCHLENDER 
PO BOX 2S 6  
HAILEY ID 83333 

TOM & ANNETTE GOICOECHEA 
PO BOX 193 
HAILEY ID 83333 



--, - 
Turco 

,,i, " 
L .I ,: $. * '  : 

660 0 660 Feet 

r?tsubject Property 
aLn?Point(s) of Diversion . : .  L 

n Section Lines . n QuarterlQuarter Lines 



Jerry Turco 
525 Riverside Avenue 
Lyndhurst, NJ 07071 

January 13, 2000 

State of Idaho 
Department of Water Resources 
1341 Fillmore St., Suite 200 
Twin Falls, Idaho 83301-3380 
ATT: DOUG JONES 

JAN 1 8 2000 

Dear Mr. Jones: 

Enclosed is a copy of information you requested on water 
adjudication for my property. 

If you need to contact me, please do so at 201-460-8981. 
Thank you. 

Jry s , 

)Jerry Turco 

JT/ab 
Enclosure 



Responding to Preliminary Orders Issued 
by the Idaho Department of Water Resources 

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and 
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A ~reliminarv order 
can and will become a final order without further action of the de~artment unless a warty 
petitions for reconsideration or files an exception andlor brief as further described below: 

PETITION FOR RECONSlDERATION 

Any party may file a petition for reconsideration of a preliminary order with the Department 
within fourteen (14) days of the service date of the order. The Department will act on a petition 
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered 
denied by operation of law. See section 67-5243(3), Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within twenty-one (2 1) days after (a) the service date of a preliminary order, (b) the service date 
of a denial of a petition for reconsideration fiom this preliminary order, or (c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration &om a preliminary order, any 
party may in writing support or take exceptions to arry part of a preliminary order and may file 
briefs in support of the party's position on any issue in the proceeding. Otherwise, a prel i iary 
order will become a final order of the Department. 

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have 
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking 
exceptions to the preliminary order shall be filed with the Department. The Department retains 
the right to review the prel i iary order on its own motion. 

ORAL ARGUMENT 

If the Department grants a petition to review a preliminary order, the Department shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be 
heard, the Department will within a reasonable time period notify each party of the place, date and 
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments 
will be heard in Boise, Idaho. 
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CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the Department 
in connection with a preliminary order shail be served on all other parties to the proceedings in 
accordance with Rules of Procedure 302 and 303. 

FINAL ORDER 

The Department will issue a final order within fifty-six (56) days of receipt of the written briefi, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good 
cause shown. The Department may remand the matter for W e r  evidentiary hearings if fbrther 
factual development of the record is necessary before issuing a final order. The department will 
serve a copy of the final order on all parties of record. 

Section 67-5246(5), Ida50 Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its 
issuance if a party has not filed a petition for reconsideration. If a party has fled a petition for 
reconsideration with the agency head, the h a 1  order becomes effective when: 

(a) the petition for reconsideration is disposed o t  or 
(b) the petition is deemed denied because the agency head did not dispose of the petition 

within twenty-one (2 1) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, 
any party aggrieved by the find order or orders previously issued in this case may appeal the haI 
order and all previously issued orders in this case to district court by filing a petition in the district 
court of the county in which: 

i. A hearing was heId, 
ii. The find agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. 
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itseIf stay the 
effectiveness or enforcement of the order under appeal. 
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DEC 3 0 1999 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE 

STATE OF IDAHO 

IN THE MATTER OF A CALL FOR ) 
DELIVERY OF WATER RIGHT NO. PRELIMINARY ORDER 
37-00353 TO RICHARD AND PAULA ) 
ZIKER, TRUSTEES 

James Speck, an attorney representing Richard and Paula Ziker, requested delivery of 
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353. 
After reviewing the files and records of the Department, Water District 37, and Blaine County, 
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law, 
and Preliminary Order. 

FINDINGS OF FACT 

1. Water Right No. 37-00353 was decreed to James Johnson in the case of S. C. 
Frost, et a1 v. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood 
River for irrigation of the E1/2SE1/4 of Section 13 and the E112NE114, Section 24, TIN, R18E, 
B.M., Blaine County (approximately 160 acres). The water right has been diverted into the 
Wood River Valley Irrigation District No. 45 canal located within the S W 114NW 114, Section 36, 
T2N, R18E, for delivery to users of the water. The priority of right No. 37-00353 is June 12, 
1886. 

2. The decreed place of use for right No. 37-00353 was divided in the early 1970's 
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department 
and Water District 37 indicate that right No. 37-00353 was appurtenant to and used upon the 
decreed place of use up to the time the land was subdivided and on some of the subdivision lots 
and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been irrigated for 
more than 10 years as evidenced by a review of aerial photographs and other information 
available to the department. 

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated July 20, 
1992, claim ownership of Lot 8A, Block 1, Dean Ranch Subdivision. The deeds in the chain of 
title filed with Blaine County for this lot from the creation of the subdivision to the present are 
summarized as follows: 
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a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by 
warranty deed approximately 20 acres in the NE114NE114, Section 24, TIN, 
Range 18E including what is now Lot 8A, Block 1, of Dean Ranch Subdivision to 
M. Allyn Dingel and Robert J. Koontz, as tenants in common. The deed includes 
appurtenances, but does not describe appurtenant water rights. 

b. On October 30, 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in 
common, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision 
(about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The 
deed includes appurtenances, but does not describe appurtenant water rights. 

c. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and 
wife, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to 
James B. Stockman. The deed is silent concerning appurtenances. 

d. On December 18, 1989, James B. Stockman conveyed by warranty deed 
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker. 
The deed includes appurtenances, but does not describe appurtenant water rights. 

e. On January 19, 1990, Richard Ziker conveyed by quit-claim deed Lot 8A, 
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes 
appurtenances, but does not describe appurtenant water rights. 

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his 
ownership interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker 
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent 
concerning appurtenances. 

g. On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half 
(112) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard 
Ziker, a married man as his sole and separate property. The deed is silent 
concerning appurtenances. 

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family 
Trust, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to 
themselves as husband and wife. The deed includes appurtenances, but does not 
describe appurtenant water rights. 

1. On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A, 
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as husband and 
wife. The deed includes appurtenances, but does not describe appurtenant water 
rights. 
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j. On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A, 
Block 1, Dean Ranch Subdivisio~?. to Richard Ziker, a married man as his sole and 
separate property. The deed includes appurtenances, but does not describe 
appurtenant water rights. 

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A, 
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as trustees for 
Ziker Family Trust. The deed is silent concerning appurtenances. 

4. Blaine County does not have any record of deeds transferring title of any part of 
Water Right No. 37-00353 separately from the appurtenant land during the time period of 
December 15, 1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of 
the initial sale of Lot 8). 

5. Water District 37 records list the following as the current owners of water right 
No. 37-00353: 

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated 
October 27, 1977 from M. D. Dean confirming the sale of the water to Jeny Lee 
Johnson, a February 16, 1978 warranty deed from Jeny Lee Johnson to Marvin 
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L. 
Oppenheimer. 

b. Ed Stricker (20 miners inches) based upon an October 29, 1977 letter from 
M. D. Dean confirming sale of the water to Mr. Stricker. 

c. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer 
No. 3679 filed by Gus Chek. Mr. Chek's ownership was based upon a November 
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek 
subsequently sold 10 inches to Douglas Driever. The water is to be used upon 10 
acres in the SW114SWll4, Section 18, TIN, R19E. Pursuant to permit No. 37- 
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to 
be left undiverted from the Big Wood River to mitigate depletions in flow of the 
river resulting from pumping of ground water under permit No. 37-08660. 

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter 
from Gus Chek confisming sale of the water and Transfer No. 3679 approved by 
the department. 

e. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter 
from M. D. Dean confirming sale of the water to Mr. Gardner. 

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from 
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from 
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John Peterson to J. Karl Bick, and warranty and quitclaim deeds dated April 17, 
1998 from J. Karl Bick to Judy Grigsby. 

g. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved 
by the department. 

h. Olsen Livestock Consulting (20 miners inches) based upon an amended 
preliminary order issued by the Department on August 25, 1997. 

6. Water District 37 records include documents indicating that Robert Kierstad had 
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not 
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many 
years, and the county records indicate that his ownership interest may no longer exist. 

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part 
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid 
for delivery of water for use on Lot 8A, Block 1, Dean Ranch Subdivision since 1982 or earlier. 

8. The following have claimed portions of right No. 37-00353 in the Snake River 
Basin Adjudication (SRBA): 

a. A37-00353 J. Karl & Judith G. Bick 20 miners inches 

b. A37-00353B Edward & Jeannine Stricker 20 miners inches 

c. A37-00353D Robert & Kathryn Gardner 180 miners inches 

d. A37-00353E Hany L. Oppenheimer, Jr. 20 miners inches 

e. A37-00353F Ziker Family Trust 10 miners inches 

f. A37-00353G Douglas Driever 10 miners inches 

g. A37-00353H Reid Kantenwein 10 miners inches 

h. A37-003535 Olsen Livestock Consult. 20 miners inches 

i. A37-00353K Sherry Price 18 miners inches 

j- A37-00353L Tom Goicoechea 18 miners inches 

k. A37-11688 Paul R. & Robert E. Fosnot 20 miners inches 
(This claim is based upon water right No. 37-00353.) 
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9. The SRBA claims on file total 346 miners inches. The claims exceed the amount 
of the diversion rate authorized by Right No. 37-00353 by 26 miners inches. 

10. The Water District 37 records show that Wood River Valley Irrigation District 
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997 
for Robert Kierstad. 

1 1. Water District 37 has been active each year since 1974 and earlier. 

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water 
Resources," IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing 
an informal determination that will become final in the absence of further action by the person(s) 
to whom the document is addressed. 

CONCLUSIONS OF LAW 

1. Water right No. 37-00353 has not been forfeited as evidenced by the Water 
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean 
Ranch Subdivision for many years. 

2. Lot 8A, Block 1 Dean Ranch Subdivision was included in the decreed place of use 
of water right No. 37-00353. Unless a change in place of use was made in accordance with a 
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e., 
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984). 

3. A water right is an appurtenance to the land and passes by conveyance of the land 
unless it was specifically reserved in the deed or it can be clearly shown that it was known to 
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194, 
118 P. 501 (191 1). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel 
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate 
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming 
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed 
to Curtis purporting to convey water rights could not have moved the water right from Lot 8A. 

4. Section 42-607, Idaho Code, provides that a water user can not adversely possess 
the water rights of another user in an active water district. 

5. The information available to the department indicates that a proportionate share of 
water right No. 37-00353 is appurtenant to Lot 8A, Block 1, Dean Ranch Subdivision. The 
watermaster of Water District 37 should be instructed to deliver the water to the authorized point 
of diversion for delivery and irrigation use. 
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6. The department is not able with the information presently available to determine 
which of the persons presently listed in the Water District 37 records as owning a portion of 
water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left 
for further determination by the department or the district court. Because some of the persons 
listed as owning part of the right are not calling for delivery under the right and have not done so 
for several years, the watermaster can satisfy Richard and Paula Ziker's call without otherwise 
changing the delivery to those entitled to use the water. If calls for water by those entitled to 
receive the water exceed the total amount of the right, delivery to each user will be 
proportionately reduced until the ownership issue is resolved. 

7. A ruling by the Department with respect to a call, including the present Ziker 
Family Trust call, is an interim determination subject to review and revision by the SRBA Court. 

ORDER 

It is, therefore, hereby ordered: 

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water 
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District 
No. 45 headgate in the SW114NW114, Section 36, T2N, R18E for use by Richard and Paula 
Ziker, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard 
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District 
37 assessments. 

2. This Order does not constitute a determination that Ziker Family Trust has a right- 
of-way, easement, or other necessary authorities and approvals needed to convey water through 
the Wood River Valley Irrigation District headgate and canal system. 

3. This Order is a preliminary determination subject to revision if additional 
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot 
8A, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or 
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration 
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of 
Water Resources." IDAPA 37.0 1.01. 

7'H 
Signed at Boise, Idaho this 2 ?-day of December, 1999. 

Administrator v 
Water Management Division 

V 
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CERTIFICATE OF SE,RVICE 

% I HEREBY CERTIFY that on t h e 3  day of December, 1999, the above and foregoing 
document was served upon the following by placing a copy of the same in the United States Mail, 
postage prepaid and properly addressed to the following: 

James P. Speck 
Speck & Aanestad 
P.O. Box 987 
Ketchum LD 83340 

Scott Campbell 
Elam & Burke 
P.O. Box 1539 
Boise, ID 83701 

Robert and Kathryn Gardner 
P.O. Box 470 
Bellevue, ID 833 13 

Robert Earl Fosnot 
P.O. Box 290 
Bellevue, ID 833 13 

Paul R. Fosnot 
837 Laurel Avenue 
Pomona, CA 91767 

Reid Kantenwein 
P.O. Box 1525 
Hailey, ID 83333 

Harry L. Oppenheimer, Jr. 
246 Summit Drive 
Corde Madera, CA 93925 

Edward and Jeannine Stricker 
10767 State Highway 75 
Bellevue, ID 833 13 

Douglas Driever 
P.O. Box 2072 
Hailey, ID 83333 

J. Karl and Judith G. Bick 
P.O. Box 2014 
Sun Valley, ID 83353 

Judith Grigsby 
P.O. Box 254 
Bellevue, ID 833 13 

E. Lee Schlender 
P.O. Box 296 
Hailey, ID 83333 

Jim Eakin 
Wood River Valley 
Irrigation District 45 
P.O. Box 296 
Bellevue, ID 833 13-0296 

Bruce & Sherry Price 
P.O. Box 1022 
Bellevue, ID 833 13 

Tom & Annette Goicoechea 
P.O. Box 193 
Hailey, ID 83333 

Lee Peterson 
Watermaster 
Water District 37 
P.O. Box T 
Shoshone, ID 83352 

Deborah Drew-Ellis 
Administrative Asst., Legal Services 
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State of Idaho DEC 3 0 1999 
DEPARTMENT OF WATER RESOURCES brtme~"water~emumr q*;fhn~ esrrqin- 

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

DIRK KEMPTHORNE 
GOVERNOR 

December 29, 1999 

James P. Speck 
Speck & Aanestad 
P.O. Box 987 
Ketchum, ID 83340 

KARL J. DREHER 
DIRECTOR 

Re: Preliminary Order In The Matter of a Call for Delivery of 
Water Right No. 37-00353 

Dear Mr. Speck: 

The accompanying order is a Preliminary Order issued by the department pursuant to 
Section 67-5243, Idaho Code. It can and will become a final order without further action of the 
department unless a party petitions for reconsideration within fourteen (14) days after issuance as 
described in the enclosed information sheet. 

If you have any questions regarding this matter, please call me at (208) 327-7920. 

Sincerely, 

Deborah Drew-Ellis 
Administrative Asst., Legal Services 

Encl. 
cc: Parties listed in the Certificate of Service 

d l l e n  Merritt, Southern Region 



6 ' State of Idali 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

DIRK KEMPTHORNE 
GOVERNOR 

KARL 1. DREHER 
December 20, 1999 DIRECTOR 

Lee Peterson, Watermaster 
Water District 37 
P.O. Box P 
Shoshone, Idaho 83352 

Re: Assessment of Claims to Right Nox 
@ 

rost Decree - James Johnson) 

Dear Lee: 

You have requested guidance from the Department of Water Resources on which 
claimants to parts of Right No. 37-00353 should be included in the Water District 37 
"Decree Book." Claims to various parts of the right have been filed in the Snake River 
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some 
of the new claimants were not previously identified in the Water District records as 
having an ownership interest in the water right and have not been previously assessed by 
the Water District. Some of the claimants not previously identified in the 
Water District's records have cdled for water delivery based upon their claims. It is my 
understanding that the right is delivered by the Water District to the head of the District 
45 canal along which most of the claimants are located. Because the Water District does 
not control delivery from the canal, your records do not verify use of water under the 
rights by the claimants. 

Based upon this understanding Water District 37 should include in its Decree 
Book each of the water users claiming a part of Right No. 37-00353 that have 
demonstrated a probable ownership. Those having a probable ownership in the right 
include: 

a. Water users listed in the Water District Records as having an ownership 
interest. These include: 

1. Gardner 180 inches 
2. Fosnot 20 inches 
3. Grigsby (formerly Bick) 20 inches 
4. Kantenwein 10 inches 
5. Oppenheimer 20 inches 
6. Stricker 20 inches 
7. Driever 10 inches 



Lee Peterson, Watermaster 
December 20,1999 
Page 2 

It is my understanding that the Water District Records also at one time listed 
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a 
claim in the SRBA, the county records cast doubt on his continued ownership of any of 
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not 
be listed in the Decree Book until these issues are resolved. 

b. Claimants not previously listed in the Water District records which have now 
filed a claim in the SRBA and for which IDWR has entered a preliminary order in 
response to a petition for distribution by the watermaster. Olsen Livestock 
Consulting falls into this category. 

Other claimants. who have not demonstrated a probable ownership to a part of 
the right, even though they have claims pending in the SRBA, should not be include in 
the Decree Book until such time as the court confirms their right or IDWR has entered a 
preliminary order recognizing, at least for the interim period prior to action by the court, 
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and 
Goicoechea are in this category. Ziker has a pending petition calling for distribution of 
water and has supplied some ownership information. If an order to deliver results from 
the petition, Zlker should then be included in the Decree Book. 

At this time the claimants calling for water that have demonstrated a probable 
ownership in the right do not exceed the amount of the right. It is easy to see that this 
will not be the case if all existing claimants call for delivery of water. The preliminary 
order entered in response to the Olsen Livestock Consulting petition indicates that the 
amount of water would be prorated among all the claimants if others demonstrate 
probable ownership to the amounts they are claiming. It is important that all claimants be 
advised of petitions calling for water under the new claims to allow them to participate in 
administrative actions. IDWR will provide copies of all preliminary orders to all 
claimants. Action to resolve the matter in the SRBA is still off in the future because the 
preliminary Director's Report for Basin 37 is scheduled to be available in December 
2002. 

Sincerely, 

Norman '""6a C. Young 
Administrator 
Water Management Division 



A37-00353 BICK, J KARL 
BICK, JUDITH G 

A37-00353A SPLIT RIGHT, 

A37-003538 STRICKER, EDWARD W 
STRICKER, JEANNINE 

A37-00353C SPLIT RIGHT, 

A37-00353D GARDN ER, ROBERT 
GARDNER, KATHRYN 

A37 OPPENHEIMER JR, HARRY 
A37-00353F ZlKER TRUSTEE, RICHARD 

ZlKER TRUSTEE, PAULA 
A37-00353G DRIEVER, DOUGLAS 
A37-00353H KANTENWEIN, RE1 D 
A37-00353J OLSEN LIVESTOCK CONSUL 
A37-00353K PRICE, SHERRY 

PRICE, BRUCE 
A37-00353L GOICOECHEA, TOM 

GOICOECHEA, ANNETTE 

BIG WOOD RlVER 

BIG WOOD RlVER 
SPL IT RI GHT 
BIG WOOD RlVER 

BIG WOOD RlVER 
SPL IT RI GHT 
BIG WOOD RlVER 

BIG WOOD RlVER 
BIG WOOD RlVER 

BIG WOOD RlVER 
BIG WOOD RlVER 
BIG WOOD RlVER 
BIG WOOD RlVER 

BIG WOOD RlVER 

1 IRR 
4 STOCK 
1 IRR 

I IRR 
4 STOCK 
1 IRR 

1 IRR 

1 IRR 
1 IRR 
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1 IRR 
1 IRR 
1 IRR 
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c, State of 1dal.d 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX. (208) 324-7866 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
December 20, 1999 DIRECTOR 

Lee Peterson, Watermaster 
Water District 37 
P.O. Box P 
Shoshone, Idaho 83352 

Re: Assessment of Claims to Right No. 37-00353 (Frost Decree - James Johnson) 

Dear Lee: 

You have requested guidance from the Department of Water Resources on which 
claimants to parts of Right No. 37-00353 should be included in the Water District 37 
"Decree Book." Claims to various parts of the right have been filed in the Snake River 
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some 
of the new claimants were not previously identified in the Water District records as 
having an ownership interest in the water right and have not been previously assessed by 
the Water District. Some of the claimants not previously identified in the 
Water District's records have called for water delivery based upon their claims. It is my 
understanding that the right is delivered by the Water District to the head of the District 
45 canal along which most of the claimants are located. Because the Water District does 
not control delivery from the canal, your records do not verify use of water under the 
rights by the claimants. 

Based upon this understanding Water District 37 should include in its Decree 
Book each of the water users claiming a part of Right No. 37-00353 that have 
demonstrated a probable ownership. Those having a probable ownership in the right 
include: 

a. Water users listed in the Water District Records as having an ownership 
interest. These include: 

1. Gardner 180 inches 
2. Fosnot 20 inches 
3. Grigsby (formerly Bick) 20 inches 
4. Kantenwein 10 inches 
5. Oppenheimer 20 inches 
6. Suicker 20 inches 
7. Driever 10 inches 



Lee peterson, Watermaster 
December 20, 1999 
Page 2 

It is my understanding that the Water District Records also at one time listed 
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a 
claim in the SRBA, the county records cast doubt on his continued ownership of any of 
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not 
be listed in the Decree Book until these issues are resolved. 

b. Claimants not previously listed in the Water District records which have now 
filed a claim in the SRBA and for which IDWR has entered a preliminary order in 
response to a petition for distribution by the watermaster. Olsen Livestock 
Consulting falls into this category. 

Other claimants who have not demonstrated a probable ownership to a part of 
the right, even though they have claims pending in the SRBA, should not be include in 
the Decree Book until such time as the court confirms their right or IDWR has entered a 
preliminary order recognizing, at least for the interim period prior to action by the court, 
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and 
Goicoechea are in this category. Ziker has a pending petition calling for distribution of 
water and has supplied some ownership information. If an order to deliver results from 
the petition, Ziker should then be included in the Decree Book. 

At this time the claimants calling for water that have demonstrated a probable 
ownership in the right do not exceed the amount of the right. It is easy to see that this 
will not be the case if all existing claimants call for delivery of water. The preliminary 
order entered in response to the Olsen Livestock Consulting petition indicates that the 
amount of water would be prorated among all the claimants if others demonstrate 
probable ownership to the amounts they are claiming. It is important that all claimants be 
advised of petitions calling for water under the new claims to allow them to participate in 
administrative actions. IDWR will provide copies of all preliminary orders to all 
claimants. Action to resolve the matter in the SRBA is still off in the future because the 
preliminary Director's Report for Basin 37 is scheduled to be available in December 
2002. 

Sincerely, 

Norman Y C .  Young 
Administrator 
Water Management Division 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

- 'f .- !-> 
' ,+- 

IN THE MATTER OF A CALL FOR - ,<.+ 

DELIVERY OF WATER RIGHT NO. 1 PRELIMINARY ORDER 
37-0353 TO OLSEN LIVESTOCK 
CONSULTANTS, JNC. 1 

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested 
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No. 
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine 
County, the Department of Water Resources enters the following Findings of Fact, Conclusions 
of Law, and Preliminary Order. 

FINDINGS OF FACT 

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost, 
et a1 vs. Alturas Water Co., d. The right is for 6.4 cfs to be diverted from the Big Wood River - 
for irrigation of the E112SE114 of Section 13 and the E112NE114, Section 24, TIN RISE. B.M.. 
Blaine County (approximately 160 acres). The water right has been diverted into the Wood 
River Valley Irrigation District No. 45 canal located within the S W 114NW 114, Section 36. T2N, 
R18E, for delivery to users of the water. The priority of right No. 37-0353 is June 12, 1886. 

2 .  The decreed place of use for right No. 37-0353 was divided in the early 1970's 
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department 
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the 
decreed place of use up to the time the land was subdivided and on some of the subdivision lots 
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for 
more than 10 years as evidenced by a review of aerial photographs and other information 
available to the department. 

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1. Dean 
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the 
creation of the subdivision to the present are summarized as follows: 

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2 
(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis 
on November 1, 1974. Appurtenant water rights were not specifically described. 
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b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert 
E. Fosnot on October 19. 1978. Appurtenant water rights were not specifically 
described. 

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to 
Dean R. and Judene Call on December 5 ,  1978. A water right with an 1887 
priority date for 20 inches was specifically included. 

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D. 
and Sharyl M. Head on August 5, 199 1. A water right with an 1887 priority date 
for 20 inches was specifically included. 

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen 
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights 
were not specifically described. 

4. Blaine County does not have any record of deeds transferring title of any part of 
Water Right No. 37-0353 separately from the appurtenant land during the time period of 
December 15, 1969 (date land was deeded to M. D. Dean) to November 1, 1974 (the date of the 
initial sale of Lot 1 and 2). 

5. Water District 37 records list the following as the current owners of water right 
NO. 37-0353: 

a. Hany L. Oppenheimer (20 miners inches) based upon a letter dated 
October 27. 1977 from M. D. Dean confirming the sale of the water to Jerry Lee 
Johnson, a February 16. 1978 warranty deed from Jerry Lee Johnson to Marvin 
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Hany L. 
Oppenheimer . 

b. Robert Kierstad (40 miners inches) based upon an October 28, 1977 letter 
from M. D. Dean confirming sale of water to Mr. Kierstad. 

c. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter 
from M. D. Dean confirming sale of the water to Mr. Stricker. 

d. Gus Chek (10 miners inches) based upon a November 1. 1977, letter' 
confirming sale of 20 inches of water to Mr. Chek. Mr. Chek subsequently sold 
10 inches to Douglas Driever. 

e. Douglas Driever (1 0 miners inches) based upon an October 4, 199 1 letter 
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by 
the department. 
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f. Robert Gardner (1 80 miners inches) based upon a June 25, 1982 letter 
from M. D. Dean confirming sale of the water to Mr. Gardner. 

g. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M. 
D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from 
John Peterson to J Karl Bick. 

h. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved 
by the department. 

6. The records of Water District 37 list a current owner for all 6.4 cfs (320 miners 
inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current owner 
by the water district. The watermaster records indicate that an assessment has not been paid for 
delivery of water for use on Lot 2, Block I ,  Dean Ranch Subdivision since 1982 or earlier. 

7. The following have claimed portions of right 37-0353 in the Snake River Basin 
Adjudication (SRBA): 

a. A37-0353 J. Karl & Judith G. Bick 20 miners inches 
(This claim was originally filed by John Peterson.) 

b. A37-0353B Edward & Jeannine Stricker 20 miners inches 

c. A37-0353D Robert & Kathryn Gardner 180 miners inches 

d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches 

e. A37-0353F William R. Long 10 miners inches 

f. A37-0353G Douglas Driever 10 miners inches 
(This is one half of claim A37-0353C filed by Gus Chek.) 

g- A37-0353H Reid Kantenwein 10 miners inches 
(This is one half of claim A37-0353C filed by Gus Chek.) 

h. A37-0353 J Tom Olsen 13.5 miners inches 

1. A37-11688 Paul R. & Robert E. Fosnot 20 miners inches 
(This claim is based upon water right No. 37-0353.) 

8. The SRBA claims on file total 303.5 miners inches. 

9. The Water District 37 records show that Wood River Valley Irrigation District 
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997 
for Robert Kierstad. 
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10. The Department, Water District 37, and Blaine County records do not show the 
transfer of an 1887 water right to Lot 2. Block I ,  Dean Ranch Subdivision. 

1 1. Water District 37 has been active each year since 1974 and earlier. 

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water 
Resources", IDAPA 37.01.01: authorize the department to initiate a formal proceeding by issuing 
an informal determination that will become final in the absence of further action by the person(s) 
to whom the document is addressed. 

CONCLUSIONS OF LAW 

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District 
2 7  -a,-n-Jr nf J n 1 ; y - n .  qnJ r r c o  ~lthough use has not occurred on Lot 2. Block 1 Dean Ranch 
Subdivision for many years. 

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use 
of water right No. 37-0353. Unless a change in place of use was made in accordance with a 
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2 
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984). 

3. A water right is an appurtenance to the land and passes by conveyance of the land 
unless it was specifically reserved in the deed or it can be clearly shown that it was known to 
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194, 
1 18 P. 501 (1 91 1). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and 
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share 
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale 
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to 
Curtis purporting io convey water rights could nut have moved the water righi fr"11i Lei 2. 

4. The reference to an " 1887" water right in the chain of title to Lot 2, Block 1, Dean 
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12, 
1886 priority water right because documentation has not been found to associate an 1887 priority 
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference to a 
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was 
appurtenant to Lot 2, Block 1. Dean Ranch Subdivision. 

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess 
the water rights of another user in an active water district. 

6. The information available to the department indicates that a proportionate share of 
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by 
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to 
deliver the water to the authorized point of diversion for delivery and irrigation use. 
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7. The department is not able with the information presently available to determine 
which df the persons presently listed in the Water District 37 records as owning a portion of 
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left 
for firther determination by the department or the district court. Because some of the persons 
listed as owning part of the right are not calling for delivery under the right and have not done so 
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without 
otherwise changing the delivery to those entitled to use the water. If calls for water by those 
entitled to receive the water exceed the total amount of the right, delivery to each user will be 
proportionately reduced until the ownership issue is resolved. 

ORDER 

IT IS, THEREFORE, HEREBY ORDERED: 

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water 
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District No. 
45 headgate in the SW 114NW 114, Section 36, T2N, R18E for use by Olsen Livestock 
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants, 
Inc. shall have paid any applicable Water District 37 assessments. 

2. This Order does not constitute a determination that Olsen Livestock Consultants, 
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey 
water through the Wood River Valley Irrigation District headgate and canal system. 

3. This Order is a preliminary determination subject to revision if additional 
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot 
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or 
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration 
or E e  excepiions in accordance with Rule 73s of the "P\i;!es of Procedure of the Department of 
Water Resources," IDAPA 37.01.01. 

nro 
Signed at Boise, Idaho, this i / zc  day of July, 1997. 

NORMAN C. ~0upbd' 
Administrator I/ 
Water Management Division 
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CERTIFICATE OF MAILING 

A' 
1 hereby certify that on the 873- day of July, 1997. I served a true and correct copy of 

the foregoing document on the following person(s) by mailing in the U.S. mail, first class, 
with the correct postage affixed thereto: 

Scott Campbell 
Elam & Burke 
PO Box 1539 
Boise. Idaho 8370 1 

J Karl and Judith G. Bick 
PO Box 2014 
Sun Valley, Idaho 83353 

Gus Chek 
PO Box 1984 
Hailey, Idaho 83333 

Robert and Kathryn Gardner 
PO Box 470 
Bellevue, Idaho 833 13 

William R. Long 
1 17 10 Mayfield Avenue 
Los Angeles, California 90049 

Robert Earl Fosnot 
FG Box 290 
Bellevue, ldaho 833 13 

E. Lee Schlender 
PO Box 296 
Hailey, Idaho 83333 

Edward and Jeannine Sticker 
10767 State Highway 75 
Bellevue, Idaho 833 13 

Douglas Driever 
POBox 2072 
Hailey, Idaho 83333 

Harry L. Oppenheimer, Jr. 
246 Summit Drive 
Corde Madera, Califomia 93925 

Reid Kantenwein 
PO Box 1525 
Hailey, Idaho 83333 

Paul R. Fosnot 
83 7 Laurel Avenue 
p .  urr~ui~a, - -  ~ a l l l u ~ i i l 9  p 1:'- 1767 

DEBORAH DREW-ELLIS 
Legal Secretary 
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