IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT CF THE STATE CF 1DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL
OF RIGHATS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CASE NUMBER: 39576

Ident. Number 37-20348
Date Recelved: 10/6/00
Receipt No: 5023430
Received By: D. Jones

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

—

Name of Claimant(s)
JERRY TURCO Phone: (201)460-8%981

313 WEST 53RD
NEW YORK NY USA 10019

N

Date of Priority: 06/12/1886

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
02N 18E 36 SW NW BLAINE
5. Description of diverting works:

District 45 Canal.

6. Water is used for the following purposes:

Purpose From To C.¥.S. {ory A.F.A
IRRIGATION 04/01 11/01 O

-]

Total Quantity Appropriated 1is:
0.2 C.F.S.

[ge]

Total consumptive use:

5. Non-irrigation uses:

J3DE PO
37-20348 10/06/2000 V(E)Ibfi Pl



10. Place of use:

Tcwnship Range Section 174 of 1/4 Lot Use Acres
01N 18E 13 SE SE IRRIGATION 10
Section Acres 10
Total Acres 10
11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? Yes

23. Other Water Rights Used:

14. Remarks:

Based on part of decreed right number 37-00353 from Frost v Alturas Water
Company, 12/13/1909.

Place of use further described as Lot 10 Dean Ranch Subdivision.

15. Basis of Claim: Decreed

37-20348 10/06/2000



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION dent, Number ~ _37-20348
OF RIGHTS TO THE USE OF WATER FROM DateReceived _ /&/&[zee0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number __ o2 221 3¢
RECEIVED
0CT - 6 2000 NOTICE OF CLAIM RECEIVED W
TO A
Dopa/imant of Waler Resources OCT -4 2000 ,QSS
Reglon
Souhern WATER RIGHT Department of Welsr Resourose
ACQUIRED UNDER STATE LAW Southem Reglon
Please type or print clearly

1. Name of Claimant (s) Phone ( 20 1)

Jerry Turco

460-8981
Mailing Address 313 W. 53rd. wew vork N.Y. Zip 10019

2. Date of Priority (Only one (1) per claim) 6/12/1886

3. Source of water supply (a) Rig Wood River
which is tributary to (b) _Malad River

4. a. Location of existing point of diversionis: Township __ oy Range 1gg  Section 36

1/40f _SW _ 1/40of _NWw __ 1/4, Gowvt. Lot,

T Ire

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/40f __  1/40f 1/4,
Gowt. Lot B.M., County of

ending point is: Township Range Section , 1/40f _ 1/4of
____ 1/4 Gowt.Lot __ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and thedepthof eachwell. i i it 45 Ditceh




6. Water is claimed for the following purposes:

For

For

For

For

7.

8.

9.

irrigation

Total quantity claim@d 2 {a)

Total consumptive use claimed is

(both dates are inclusive)
purposes from 4 /01 to 11/01  amount
purposes from to amount
purposes from to amount
purposes from to amount

0.20

(cfs) and /or (b)

(cfs) (acre feet)
0.20 or
or
or
or
(acre feet)

acre feet per annum.

Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

10. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. if water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE174| NW174 [SW174 [SE1/4 (NE1/74 |NW174 |SW1/4 | SE1/4|NE1/4 |NW1/4 ’sm/l. SE1/4(NE1/4 |NW1/4 |SW1/4 |SE1/4
1IN [18E | 13 10! 10
L
Total number of acres irrigated 10
11. In which county (ies) are lands listed above as place of use located? Blaine
12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone( )
14. Remarks:
Last Name ﬁf@ IdentNo. _3 Z2-2034<€

Copies: White -State, Yellow-Claimant




15. Basis of Claim (check one) Beneficial Use Posted Notice

License Permit
Decree
it applicable provide IDWR Water Right Number 37-00353
Court___ 4th District CourtaseNumber Decree Date 12/13/09

Plaintiff vs Defendant_S.C. Frost, et

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do donot _X_
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) ﬁL‘jM Date ?, 2/
% / v

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of

Title

Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this OZ/ day of M q&’ﬂ@

| SEAL Notary Public fM % wfé
Residing at ?ﬂ M Zw‘ M )& 27/ O

My Commission Expires | ORENCE FlTZEATRICK

Please Print Name NOTARY PUBLIC OF NEW JERSEY
17. Notice of Appearance: : My Commission Expires Jan. 21,2003
Notice is hereby given that I, ﬁ:,: 7[ z X. j/ AE,MIIIEN A, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to me at the address listed below.
Signature ﬂ /},L/Z

Address Lf()ff A Moo 3‘7‘ [é/ﬂ, by, 3 T3>
Date /’\Jﬁfbljiou

Last Name [ orz8 Ident. Number 37’&033{8 Copies White-State, Yellow-Claimant



Form 42-248/42-1409(6) March 26, 1999

\,,::W 1g, "%
STATE OF IDAHO ry gy

IDAHO DEPARTMENT OF WATER RESOURCES " oo By
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).:
Adjudication Claim No(s).:
2. The following REQUIRED information must be submitted with this form:

A, A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION,

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claims(s).
{These are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Jn '/ ;K.U £ ( é 1) {-ﬁA—ﬁu A/ /-}

Owner/Claimant ﬂ ) /; oy Sﬁ/ (‘1’7,6 /70 Mf Z——p £330
4. New Owner/Claimant(s) e eet TuRco TR.
New Mailing Address Nm%nél—e?(ﬁ%osgzﬁ[ oir’n zyéi ‘
City, State and ZIP Code Zﬁfuﬂ /"70/‘5"7’ ANE Oo2¢2/(
New Telephone Number 2o\ ) _Héo - 39 8
5. Date you acquired the property gg[\)-r 26 ™ ] Cz ? 7
6. Did you acquire all of the former owner’s property? If vou did, skip this item and go to item 7. If you acquired only a

portion of the former owner's property, IDWR may nced to split the water right(s) or adjudication claim(s). Describe in
detail your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or
claim(s) need to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is

being split and you are not sure how to identify your portion of the original right or ¢laim, please contact the nearest IDWR
office for assistance.

Number of acres you irrigate with this water right Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

7. Signature of New Owner(s) { Zf ) )\’\F% o
7 7 N\

or Claimant(s) .

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

8. For Snake River Basin Adjudication Claims; Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.
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“XCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which

arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting
or relating to (i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of any improvement now or hereafter erected on the
land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental
protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof
or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date

of Policy.

{b) Any gavernmental police power not excluded by {a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alieged violation affecting the land has been recorded in the public records at Date of Policy.
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any
taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.
3. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company
by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(

e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation of federal bankruptcy,
state insolvency, or similar creditors' rights laws, that is based on:

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
{ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the

failure:

(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

1. DEFINITION OF TERMS.

The following terms when used in this policy mean:
(@) “insured"; the insured named in Schedule A, and,
subject to any rights or defenses the Company would have
had against the named insured, those who succeed to the
interest of the named insured by operation of law as
distinguished from purchase including, but not limited to,
heirs, distributees, devisees, survivors, personal representa-
tives, next of kin, or corporate or fiduciary successors.
(b) “insured claimant": an insured claiming loss or
damage.

(c) “"knowledge® or "known": actual knowledge, not
constructive knowledge or notice which may be imputed to
an insured by reason of the public records as defined in this
policy or any other records which impart constructive notice
of matters affecting the land.

(d) "“land"; the land described or referred to in
Schedule (A), and improvements affixed thereto which by law
constitute real property. The term “land" does not include any
property beyond the lines of the area described or referred
to in Schedule (A), nor any right, title, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes,
ways or waterways, but nothing herein shall modify or limit
the extent to which a right of access to and from the land is
insured by this policy.

(e) "mortgage™: mortgage, deed of trust, trust deed,
or other security instrument. :

(N "public records": records established under state
statutes at Date of Policy for the purpose of imparting
constructive notice of matters relating to real property to
purchasers for value and without knowledge. With respect to
Section 1(a)(iv) of the Exclusions From Coverage, "public
records" shall also incude environmental protection liens filed
in the records of the clerk of the United States district court
for the district in which the land is located.

(g) ‘“unmarketabilty of the title" an alleged or
apparent matter affecting the title to the land, not excluded or
excepted from coverage, which would entitle a purchaser of
the estate or interest described in Schedule A to be released
from the obligation to purchase by virtue of a contractual
condition requiring the delivery of marketable titie.

2. CONTINUATION OF INSURANCE AFTER
CONVEYANCE OF TITLE.

The coverage of this policy shall continue in force as
of Date of Policy in favor of an insured only so long as the
insured retains an estate or interest in the land, or holds an

-indebtedness secured by a purchase money mortgage given

hv a nirchager fram the incnred nr nnlv an Innn ag the

CONDITIONS AND STIPULATIONS

by this policy which constitutes the basis of loss or damage
and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage. If the Company is
prejudiced by the failure of the insured claimant to provide the
required proof of loss or damage, the Company's obligations
to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or matters requiring such
proof of loss or damage.

In addition, the insured claimant may reasonably be
required to submit to examination under oath by any
authorized representative of the Company and shall produce
for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers,
checks, correspondence and memoranda, whether bearing a
date before or after Date of Policy, which reasonably pertain
to the loss or damage. Further, if requested by any authorized
representative of the Company, the insured claimant shall
grant its permission, in writing, for any authorized rep-
resentative of the Company to examine, inspect and copy all
records, books, ledgers, checks, correspondence and mem-
oranda in the custody or control of a third party, which
reasonably pertain to the loss or damage. All information
designated as confidential by the insured claimant provided
to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination
under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary informa-
tion from third parties as required in this paragraph, unless
prohibited by law or governmental regulation, shall terminate
any liability of the Company under this policy as to that claim.

6.  OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of a claim under this poficy, the Company shall
have the following additional options:

(@) To Pay or Tender Payment of the Amount of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with any costs, attorneys' fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to
pay.

Upon the exercise by the Company of this option, all
liability and obligations to the insured under this policy, other
than to make the payment required, shall terminate, including
any liability or obligation to defend, prosecute, or continue

for any loss or damage caused thereby.

(b) In the event of any litigation, inciuding litigation by
the Company or with the Company's consent, the Company
shall have no liability for loss or damage until there has been
a final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title
as insured.

(c) The Company shall not be liable for loss or
damage to any insured for lability voluntarily assumed by the
insured in settling any claim or suit without the prior written
consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, attorneys' fees and expenses, shall reduce the
amount of the insurance pro tanto.

11, LIABILITY NONCUMULATIVE.

It is expressly understood that the Amount of In-
surance under this policy shall be reduced by any amount the
Company may pay under any policy insuring a mortgage to
which exception is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or
lien on the estate or interest described or referred to in
Schedule A, and the amount so paid shall be deemed a
payment under this policy to the insured owner,

12. PAYMENT OF LOSS.

(a) No payment shall be made without producing this
policy for endorsement of the payment unless the policy has
been lost or destroyed, in which case proof of loss or
destruction shall be furnished to the satisfaction of the
Company.

(b) When liability and the extent of loss or damage has
been definitely fixed in accordance with these Conditions and
Stipulations, the loss or damage shall be payable within 30
days thereafter.

13. SUBROGATION UPON PAYMENT
OR SETTLEMENT.

(a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a
claim under this policy, all right of subrogation shall vest in
the Company unaffected by any act of the insured claimant.
The Company shall be subrogated to and be entitled to all

rinhte and ramadioc whirh tha inciired rlaimant wrnuld haue



ilauc Uy Ul HISWBU IN any transter or conveyance of the
estate or interest. This paficy shail not continue In force In
favor of any purchaser from the insured of either (i) an estate

or interest in the land, or (i) an Indebtedness secured by a

purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY
INSURED CLAIMANT.

The insured shall notify the Company promptly in
writing (i) in case of any litigation as set forth in Section 4(a)
below, (i) in case knowledge shall come to an insured
hereunder of any claim of title or interest which is adverse to
the title to the estate or interest, as insured, and which might
cause loss or damage for which the Company may be liable
by virtue of this policy, or (iii) if title to the estate or interest,
as insured, is rejected as unmarketable. If prompt notice shall
not be given to the Company, then as to the insured all liability
of the Company shall terminate with regard to the matter or
matters for which prompt notice is required; provided,
however, that failure to notify the Company shall in no case
prejudice the rights of any insured under this policy unless
the Company shall be prejudiced by the failure and then only
to the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS;
DUTY OF INSURED CLAIMANT TO COOPERATE.

{a) Upon written request by the insured and subject to
the options contained in Section 6 of these Conditions and
Stipulations, the Company, at its own cost and without
unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim
adverse to the title or interest as insured, but only as to those
stated causes of action alleging a defect, lien or en-
cumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice
(subject to the right of the insured to object for reasonable
cause) to represent the insured as to those stated causes of
action and shall not be liable for and will not pay the fees of
any other counsel. The Company will not pay any fees, costs
or expenses incurred by the insured in the defense of those
causes of action which allege matters not insured against by
this policy.

{b) The Company shall have the right, at its own cost,
to institute and prosecute any action or proceeding or to do
any other act which in its opinion may be necessary or
desirable to establish the title to the estate or interest, as
insured, or to prevent or reduce loss or damage to the
insured. The Company may take any appropriate action under
the terms of this policy, whether or not it shall be liable
hereunder, and shall not thereby concede liability or waive
any provision of this policy. If the Company shall exercise its
rights under this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an
action or interposed a defense as required or permitted by the
provisions of this policy, the Company may pursue any
litigation to final determination by a court of competent
jurisdiction and expressly reserves the right, in its sole
discretion, to appeal from any adverse judgment or order.

{d) In all cases where this policy permits or requires
the Company to prosecute or provide for the defense of any
action or proceeding, the insured shall secure to the
Company the right to so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit the
Company to use, at its option, the name of the insured for this
purpose. Whenever requested by the Company, the insured,
al the Company's expense, shall give the Company all
reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the
action or proceeding, or effecting settiement, and (ii) in any
other lawful act which in the opinion of the Company may be
necessary or desirable to establish the title to the estate or
interest as insured. If the Company is prejudiced by the failure
of the insured to furnish the required cooperation, the
Company's obligations to the insured under the policy shall
‘erminate, including any liability or obligation to defend,
yosecute, or continue any litigation, with regard to the matter
r matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under
section 3 of these Conditions and Stipulations have been
rovided the Gompany, a proof of loss or damage signed and
worn to by the insured ciaimant shall be furnished to the
;ompany within 90 days after the insured claimant shalt
scertain the facts giving rise to the loss or damage. The
roof of loss or damage shall describe the defect in. or lien

vurnpdny 1or cancenanon.

(b) To Pay or Otherwise Settie With Parties Other than
the Insured or With the insured Claimant.

(i) to pay or otherwise settle with other parties for
or in the name of an insured claimant any claim insured
against under this policy, together with any costs, attorneys'
fees and expenses incurred by the insured claimant which
were authorized by the Cogmnpany up to the time of payment
and which the Company is obligated to pay; or

(i) to pay or otherwise settle with the insured
claimant the loss or damage provided for under this policy,
together with any costs, attorneys' fees and expenses
incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company
is obligated to pay.

Upon the exercise by the Company of either of the
options provided for in paragraphs (b)(i) or (i), the Com-
pany's obligations to the insured under this policy for the
claimed loss or damage, other than the payments required to
be made, shall terminate, including any liability or obligation
to defend, prosecute or continue any litigation.

7.  DETERMINATION, EXTENT OF LIABILITY
AND GOINSURANCE.

This policy is a contract of indemnity against actual
monetary loss or damage sustained or incurred by the
insured claimant who has suffered loss or damage by reason
of matters insured against by this policy and only to the extent
herein described.

(a) The liability of the Company under this policy shall
not exceed the least of;

(i) the Amount of Insurance stated in Schedule A;
or

(ii) the ditference between the value of the insured
estate orinterest as insured and the value of the insured estate
or interest subject to the defect, lien or encumbrance insured
against by this policy.

(b) In the event the Amount of Insurance stated in
Schedule A at the Date of Policy is less than 80 percent of
the value of the insured estate or interest or the full
consideration paid for the land, whichever is less, or if
subsequent to the Date of Policy an improvement is erected
on the land which increases the value of the insured estate
or interest by at least 20 percent over the Amount of
Insurance stated in Schedule A, then this Policy is subject to
the following:

{i) where no subsequent improvement has been
made, as to any partial loss, the Company shall only pay the
loss pro rata in the proportion that the Amount of Insurance
at Date of Policy bears to the total value of the insured estate
or interest at Date of Policy; or (i) where a subsequent
improvement has been made, as to any partial loss, the
Company shall anly pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance stated in Schedule
A bears to the sum of the Amount of Insurance stated in
Schedule A and the amount expended for the improvement.

The provisions of this paragraph shall not appiy to
costs, attorneys’ fees and expenses for which the Company
is liable under this policy, and shall only apply to that portion
of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A,

(c) The Company will pay only those costs, attorneys’
fees and expenses incurred in accordance with Section 4 of
these Conditions and Stipulations.

8.  APPORTIONMENT.

If the land described in Schedule (A)(C) consists of two
or more parcels which are not used as a single site, and a loss
is established affecting one or more of the parcels but not all,
the loss shall be computed and settled on a pro rata basis as
if the Amount of Insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parcel
to the whole, exclusive of any improvements made sub-
sequent to Date of Policy, unless a liability or value has
otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance of this
policy and shown by an express statement or by an
endorsement attached to this policy.

9.  LIMITATION OF LIABILITY.

(a) Ifthe Company establishes the title, or removes the
alleged defect, lien ar encumbrance, or cures the lack of a
right of access to or from the land, or cures the claim of
unmarketability of title, all as insured, in a reasonably diligent
manner by any method, including litigation and the comple-
tion of any appeals therefrom. it shall have fully performed ite

1lau SYEATST BTy PETSON OF PYOPETTY W1 T8SpRTT Yo Uw Lidiill
had this policmot been issted. it requested by the Company,
the insured cisimant shail transfer to the Company all rights
and remedies against any person or property necessary in
order to perfect this right of subrogation. The insured
claimant shall permit the Company to sue, compromise or
seftle in the name of the insured claimant and to use the name
of the insured claimant in any transaction or litigation
involving these rights or remedies.

If a payment on account of a claim does not fully cover
the loss of the insured claimant, the Company shall be
subrogated to these rights and remedies in the proportion
which the Company's payment bears to the whole amount
of the loss.

I loss should result from any act of the insured
claimant, as stated above, that act shall not void this policy,
but the Company, in that event, shall be required to pay only
that part of any losses insured against by this policy which
shall exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant of the
Company's right of subrogation.

(b) The Company's Rights Against non-insured
Obligors.

The Company's right of subrogation against non-
insured obligors shali exist and shall include, without
fimitation, the rights of the insured to indemnities, guaranties,
other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which
provide for subrogation rights by reason of this policy.

14.  ARBITRATION.

Unless prohibited by applicable law, either the Com-
pany or the insured may demand arbitration pursuant to the
Titie Insurance Arbitration Rules of the American Arbitration
Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the insured arising out of or relating to this policy, any
service of the Company in connection with its issuance ar
the breach of a policy provision or other obligation. All
arbitrable matters when the Amount of Insurance is
$1,000,000 or less shall be arbitrated at the option of either
the Company or the insured. All arbitrable matters when the
Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the
Rules in effect on the date the demand for arbitration is made
or, at the option of the insured, the Rules in effect at Date of
Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which
the land is located permit a court to award attorneys' fees to
a prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction
thereof.

The law of the situs of the land shall apply to an
arbitration under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the
Company upon request.

15. LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(a) This palicy together with all endorsements, if any,
attached hereto by the Company is the entire policy and
contract between the insured and the Company. In interpret-
ing any provision of this policy, this policy shall be construed
as a whole. .

(b) Any claim of loss or damage, whether or not
based on negligence, and which arises out of the status of
the title to the estate or interest covered hereby or by any
action asserting such claim, shall be restricted to this policy.

{c) No amendment of or endorsement to this policy
can be made except by a writing endorsed hereon or attached
hereto signed by either the President, a Vice President, the
Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is held invalid
or unenforceable under applicable law, the policy shall be
deemed not to include that provision and all other provisions
shall remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any
statement in writing required to be furnished the Company
shallinclude the number of this policy and shall be addressed

YA bhm Mo
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ISSUED BY

First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage,
not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of:
1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;
3. Unmarketability of the title;
4

Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the titie, as insured, but
only to the extent provided in the Conditions and Stipulations.
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ALTA Owner's Policy

(10/17/92)
Schedule A
SCHEDULE A
Order No. 20456 ‘ Policy No. J 693445
Amount of Insurance: $127,500.00 Premium: $ 674.00

Date of Policy: September 29, 1997 at 3:53 p.m.

1. Name of Insured:

Jerry Turco, Jr.

2. The estate or interest in the larnd which is covered by this policy is:
A fee simple estate.

3. Title to the estate or interest in the lard is vested in:

Jerry Turco, Jr., a single man

4. The lard referred to in this policy is described as follows:

Lot 10 in Block 1 of DEAN RANCH SUBDIVISION, according to the official plat thereof,
recorded as Instrument No. 169670, records of Blaine County, Idaho.



ALTA Owner’s Policy
(10/17/92)
Schedule B

SCHEDULE B

Order No. 20456 Policy No. J 693445
EXCEPTIONS FRCM COVERAGE
This policy does not insure against loss or damage (and the Company will not pay costs,
attormeys’ fees or expenses) which arise by reason of:
PART T
SECTION 1

1. Taxes or assessments which are not shown as existing liens by the records of any

taxing authority that levies taxes or assessments on real property or by the public
records.

2. Any facts, rights, interests, or claims which are not shown by the public records but

which could be ascertained by an inspection of said land or by making inquiry of
persons in possession thereof.

3. Easements, claims or easement or encumbrances which are not shown by the public
records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any

other facts which a correct survey would disclose, and which are not shown by public
records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts
authorizing the issuance thereof; (c) water rights, claims or title to water whether
or not the matters excepted under (a), (b), or (c) are shown by the public records.

6. Any lien, or right to a lien, for services, labor or material theretofore or
hereafter furmished, imposed by law and not shown by the public records.

SECTION 2
7. General taxes for the year 1997, a lien, not yet due and payable.

8. Easements as shown on the official plat of said DEAN RANCH SUBDIVISION.



Policy for Title Insurance No. J-693445
Schedule B II

Page 2

9. A Deed of Trust to secure an indebtedness of $87,500.00, recorded September 29, 1997,
as Instrument No. 406453 , records of Blaine County, Idaho.
Dated: Septenber 26, 1997
Grantor: Jerry Turco, a single man
Trustee: First American Title Co.
Beneficiary: Miguel Goitiandia, a single man
Final Due Date: September 26, 2000

END OF SCHEDULE B I



Order No. 20456

WARRANTY DEED 106452

For Value Received BLAINE CO. REQUEST

A - A SRR Ao
Miguel Goitiandia, single man Or: ‘ st

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

37 SEP 25 PM 3 52

Jderry Turco, Jr., a single man
) MARY GRECH, CLERK —tp
whose address is: 299 W. 12th St., Apt. 4J, New York, NY 10014
FEES $ 5 =
Hereinafter called the Grantee, the following described premises situated in Blaine County, Idaho, to-wit:

Lot 10 in Block 1 of DEAN RANCH SUBDIVISION, according to the official plat

thereof, recorded as Instrument No. 169670, records of Blaine County,
Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee’s heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and

except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever.

Dated: September 17, 1997

State of 1daho

County of Blaine

Orkm AN zjm ﬁ hl 2 before me, the undersigned, a Notary Public in and for said State, personally appeared
Miguel Goitiandia personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose

name(s) is subscribed to the within instrument and acknowledged to me that he executed the same.

WITNESS my hand and officjalgeal. -n\ﬂal"l':,
&3 K. Sop
’ o L5 %
</, | .:?""“‘Eo O oan B,
Signature L y0Ty, 203
Residing: | pbehnyan] 7N R R ). 3 7%
Commission Expires: n > & =
© 6.8
AL - QQ% % vYprLic oug‘ *fé?
. of’zo &
s &
o 014 D ,,‘ D

R
"‘Bals|u$lﬂﬁ‘



Order No.

DEED OF RECONVEYANCE

FIRST AMERICAN TITLE COMPANY, an Idaho Corporation, as Trustee in
the deed of trust executed by Jerry Turco, a single man

Recorded September 29, 1997 as Instrument No. 406453, Mortgage
records of Blaine County, Idaho, pursuant to the written request of
the beneficiary, does hereby GRANT and RECONVEY unto the PARTIES
ENTITLED THERETO,

Lot 10 in Block 1 of Dean Ranch Subdivison

without warranty, all the estate and interest derived to it by or
through said Deed of Trust, in the lands therein described.

The corporate name subscribed by its Asst. Secretary, is pursuant
to a resolution authorizing the execution of this reconveyance duly
adopted by its Board of Directors.

Dated: November 18, 1998

FIRST AMERICAN TITLE COMPANY

By J)ultees 4 AL Ge
Maureen A. Patterson,
Assistant Secretary

State of Idaho

County of Blaine

On this day of November, 1998, before me, a Notary Public in
and for saild State, personally appeared Maureen A. Patterson and
known to me to be the Ass't. Secretary of the corporation that
executed this instrument or the person who executed the instrument
on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal, the day and year in this certificate first above
written.

ar Putﬁg}faor\ the State of Idaho
esiding 1 ine County, Idaho

ion Expires: %\ﬁrg+——l7/21v

After Reccrding Send To: Jerry Turco, Jr.
525 Riverside Avenue
Lyndhurst, New Jersey 07071

121130
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amoums of lead-basad palit on tha pramiaws, BUYER has tha rlgiit to cuncel tha comraat aubject te the uption of tha SELLER (10 be glvan In
writing) to oinet 1a ramavae the laad-bapad palint and couraat tha pobiem which must be avcumpiishad bators sloxing. ( ( ) Thaet , f the aonireot
ia aARGOIed LNAOr this clouce, BUYER'S anrnest mensy dopacit will be ronwned 1o BUYER,

- TIVLE CONVEYANGE: Tiuu ol SELLER ia 10 bo oonveyed hy warranty dasd, \nags otherwise provided, and is Yo be marketablo and lnswabta

annept (o7 Tghts r0a0ived In fwdural petants, sTATe OF taliroed douds, LUlding oF Use reswriciions, bulliding and yaning reguisuion: and urdingsnces
of any govariunentel Lnit, andd righita of way and sassmants astébiished o of recard. lians, encumbranuos o defecte To e disclarged by
SELLER may Lo Aald vul ol aliase MONSY At dala uf sluxing. No o0, oNcUMBrancaun ar deteots, whiclh aro (4 Le disuhargayd or assumod
by BUYUER of vo whith titlo is suken subjear va, axist uniess etharwita epeeitiad in shis Agrasiwny.

ATTORNEY'S FEES: If olthur party inltlates or datands any zrdivcution o lagal acUlon w1 grasaedings, which 876 In any way eanneeted with
this Agraarman, tha pravailing pany shall La antitiad 10 reoover from ths novpraveliing Party rossonaidle cocts ond attarneyv's foos, Inchuding
-auch coziz and fasg an sppeal.

EARNEST MONEY DIBPUTE / INTERPLEADER: Narwilihutanding gay ermination of this conwraet, BUYER and S8ELLEH ugres that In tho
avent of any aentroversy reparding the Earnect Muangy #nd 1hings of value hold by Brokel or clesing sgeney, unioss muluel writtan lasvructilons
610 reoeivad by the hoidor of tha Earaast Monsy &nd things of vahia, Broker or closind agency thall not be required 10 1ake uny nrtlon but may
awalt any prooeeding. or al Brokar's ar nlosing agandy'a aptien and sole aiscretian, may intarpleavd elf pertivs and dopaslt any mwanays ar things
of valua lnve 8 saun of oainpetan juriedicilon and shell reguver epure come and reasviable attorney's feee.

COVENANTS, CONDITIONS AND RESTRICTIONS (C.C.4 AR.'S)! BUYEH ix reaspanaiblis 18 abtain and laviaw & 00py of the €.C.8 N.'s

{if appiiaadie), BUYER lins ruviewss €.C.& A8, D Yoa ﬁ nNa O wot Applisabie INA).

SUBDIVISION HMOMEOWNEN'S ABEOCIATION: DUYER in awary (hat membemship i a | lume Ownar's Asseciation mey Le reuwiad and
RUIVER agrass 18 sbide by 1the Artistes sl Incerparation, Ry-Lawa ond rndee and regiudetions af the Assaslatien. BUYENR is (unhar awere That
the Property may Lo subluct to arsssamoaniz loviod by thu Assonistion deceribod in full i the Daslaratien of Cevenants. Canditions and
Ragwrictions, SUVER has ruviewsd Homaswnar'a Assocletion Ducuineme: CJ veu “ No. D Nmx Applioablo INA)

Assonlstion foes/dhsan are § —_— per — ‘-

AIBK OF LOSS: Priar 10 cloxing «f thic ealo, all risk of loss shall remain with SELLER. In addition, shauld the premisss bo matorlally aamaged
by fira ar syhar doauuciive onuse prisr to clasing, this Agresmant shall be vaidabla at the eptienh of BUYER,

BUSINESSE DAY Manday vhwnugh Friday. eachuding Saturdey and Sunday. and sxcluding holidays st dofined in Iduhe Caoda. Bettion S7-8302.

BUYEN and SELLER acknbwledo
Bpvrgtd miciaks

of copy of this page. wh stituies Page 2 of 4 Pagas.
)
() BELLER's Inials JV L )
stion ul REALTOASS, ina. / ldebs Aeswcistion of RELL‘[OHI: {'.\‘o. Yhis lorm tus Lew ducignud far and
o Majlannl Aeorciot]

wed hy the (dahe Rani Bstate Conunlasion wh I of REALTORE®,
. B TS RY ANY OTHER PLREQN |8 FROMBITED,
0. [

4} o) .
i of REALTORSY, ine. / ldehe Assoalation af REALTORES, ine, Al fighte reservad,

cg te
[

BRONER'S COFrY
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7. PURCHAGE & BALES AGREEMENT ( RE2® - PAGE 3

1]
{]
L]

{]
13
Z]

e~ - e wE Y BB Ws M -Daw o

186.

17.

14,

.

snopanty avonese.cDepas Q. cuCuF, , Lov /0 Bl BisuiSy, [ e 22?283

INSPEGTION: BUYER chooses L) ta heve Sn»ocﬂon:ﬂ not to have Inapeation. BUYER shull have tha right 1a sonduch inspagyiang,
invoatigations, Lonts, aurvays and othar ariidiss et DUYEN'S oxpence. If BUYER choose® not 10 limve Inspactian akis liney 178 10 18YV. BUVER
shall, withir——,___ businesaa dev(s) \plote thaan | lana and give 10 GELLER wiitten natice of ieme ssapprevaed al. BUVER is svengly
advisod te exerdlse thesa "8““ and 1o make BUYEN's own astsction af professionals whi sppropriate qualificutions to canduet tnspections
af tha antlirs prapary. BUYEN': acseptanas of the oonditlan of the propury i 3 comingency of this Agreemani.

SATISFACTION/REMOVAL DF INGPECTION CONTINGENCGIES:

1. if BUYER doaa not withiti 1he areic1 ums puriud spscified give 1o SELLER written notice of llems disapprevad of, BUYER shall conchusivaiy
bo deamed to have! (8} aomplutau sl Inspoctions, invastigations. roview ot upplicable decuments and gisslosirus; (b) slectod (0 RrocaEd with
(he transaction and (¢) assumed all lishility, respansibiity and aspgnsa for repels or gorrections other than tar itema wileh BELLER hes
wtharwise sgreod In writing te rapeir of carrect.

2. 11 GQUYEN daoaz within the atrfet thne paniod spacifiod glve ta BELLER writlan natioe of iteme disapiveved of, BUYER uhull provide 1o BELLEA
aantinant auastionis) of wrivten hamae Inzpaction: SELLEA shak hava 7 Lusinese gay(s) in wiMich to rpspond In wriiing.

9.1t BELLEN doau not respend within she sirlet time pariod spesities, SUVER shall hava =" _ bLuxinass day{s) {afios reunipt ¢t SELLER's
responsg. or after the axplration of thw tims far SELLER to reupand, whichuvar asaurs tirst) ta cancal this Agiesmont b weiting.

4. It BUYER doas nat ghve auch writtun astice of saneslistion within the etrict tlme periads anacified, BUYEN chaR conciusivoly bn desmaed to
hawve slaatad te prosaad wills tha ansaction without repairs o caruustions othof than for llarne which RELLER Liss otherwise ageaod in writlng
to Rif O cosract.

SEMR shall make the pupwiy svaliabls for all Insperiiany. BUYER alvall kunp tha proparty frao and slegr of liens) iIndommnity and hold GELLER
harmiaas from all laliliity, alsims, damunde, damages and aoxia; and repsir any damages srising (rom (he (nipasviens, Na Inspontions mey
be made by any governmaenial bulding er ina lnspecrer or g rmmant ampleoyee withgut the prior evhisent of BELLER. unlass reqiired by
lota) law.

FINAL VERIFICATION OF CONDITION: RUYER shall uva 11 right 10 make a tinal Ingpeotion of tha property spproximstaly
day(e) prlor o ainan nf gserow, nut us » anmtingensy of tha aels, but golely 1o cantirm thiat! () repalrs have hean eamplatod an uyreed in witing
by BUYER and SGLLFH, (1) GELLEN hue vumpliod with SGLLEH's othér obligations, and (0] the pfopery Is othawiza ln subsiantiuily tha aama
condition az an iha date of sccopranna nf the otier, unlass ntherwise agrasd In wrlting,

COARYS PAID BY; Cosns In addition to those kistud below may bs incuwed by GUYER and SELLER uniasa otherwizs ayresu harein, or pravidud
Ly lnw of requirod by lunder, or atharwice stated harain. Tha holew costa wil ba paid ay indisoted. Bame apsta wre subjent e (upn progrem

raquirameanta. SELLERN aproes to pay & Imumol £ lendar/appraiser inzpection ragulrad cosrs.
nuven .ul.u:n :::‘l:"l' ~ :‘JI:: - SUVEN [ 1Y ;] l.:::v“v ’ & :::1”“

Appiandl Feo ? Tie tnn: Londer's Eatandad ALTA x
Clasing $aatew Hop x Thie Ina, Guner's Eutandad Muslcy )(
SR adt Prapsrminn x Tiug Wdk. Sraralard Polay x
Cimuitnany Pragasmiine x Bepin nspeaiton {
Plosd Bertitizatien Fan ‘( Sapsls Pumping : x‘
Fined Traaking Fue s Surves Y4
Leon Asalunpiion Pow )2 Well napastien " y
Tax Burvies bos i .

1%, TINE INSURANCE:

20.
1.

Thia {atm (6 AfINTad and datibut sy
s pravidad anly 1ar LAA BY FaAl .ute

mqmm «7 AN By wigning B0

INEwsunos najicy shwowing tha norvstion of tha titla to §0io premizos. AUYER shall have nusiness day(s) lrom recoipt of ths uammitmont
or unyl 1twanty-1ouwr (24) hours prior ye glasing, widshaver is tha legs, within which 1e wititing te v sandition of (he {itle e pot fOrth
In tha sainnizmant. if BUVEN duea 1ot 3¢ ohjoct, BUYER shell be danmad sve accaptad 1he sanditions of e title, & is ayraay thar if the
thila of sald pramigas Is nat murkatahla, or cannat s mags sa within _‘& huainase day(x) aftar natice comuining ¢ Writtan siotwnant of
dateet (o dativared ta BELLER, BUYER‘e Earnest Manoy dupasht will e raturned to BUYER and SELLER shait pay for e coet of title lnmitance
cancellation log, sacrow and lagsl fuax, Il sny.

(B ) ATANDARD TITLE POLICY: SE(.L.ER uhall within a reasanshia thne witer closing furnish 10 BUYER & tlip insurancs nolisy in the anount
of the purciisna prige of tha pratnisxes showing merketiabdia and Iinsursiiv Vitle subject to 1Tha liens, ancumbreanues ind defests slavwhure cat
aut {n this Agreuiient 1o ha dischargud e assumad by BUYER.

{ C ) LENDER’'E ADDITION (ALTA POLICY): Thi hiwisr will ragquire that BUYER (Borvowor) (urnish an Extandud Caversga Lendors Addinion
{ALTA) Motloy. Thic axiondoud cavergge landors palicy will covor 1hous tlalms ageiat the prapariy thet muy hava bBeceina lopul cliigstions
bolaru e purahase af the howna and yot inay not be pablic rocord unill after the purchaes.

{ D) EXTENDED COVERAGE TITLE POLITY: A ataidard polioy 61 1itlo insulance doew not cover ceriain patuntist wrahloma or riaks such
as liohs .a. o logh olein agalnat premisas lor payment of sama dabil ar shligatien), beunusry disputes, cluiins ot ssexemiant and other matters
of olalms if thay are no1 af pubiic recazd 81 1ima of clasing. Hawoavar, uivier idehio lew. such potentisl clahis sgsinat the proiisua mey hove
nacoma logal ubligationa balare (1is purchass of 1he heme ond yar may nat be of public roaord Until after tha purahese, it 15 rosaminandag
thas IUV!‘ alk 1o u thiia inauwenco camnpany shoul what i ufters in tha way of axtended covarage. Extandad Covaraue Title Palicy raguseiou

Q3 ves Ne. additional pramium puid b D auven G ssuiea.
1 K ) The perilan yares thet Titla Company ahill provida tlile paliay and pralliminery repory

of sommitment, ..

COUNYERPARTSE: Thit Agraamunt may be axocuted it one or mord countarparte, 6Ach af whish s décmed to be un atigindl hereaf, und 8l

of whisth shaill 18gother ¢ensiitute ane and the ssme Ingrrumant.

ENTIRE AGREEMENT: Thik Agraament contains the ontlre Agredimunt at the paniss rospanting the marlarc hasain gat farth and Biputsaran

all prior Agreamants DElwsun 1ha partics rozpecting sich mattors. No warranties. Indluding, witheut Hinhidtion, any warramy of habitabliy.

AQIANNEING BT FEPragENntetiangs NOL ¢Xprosely xgy tarth harein shal by binding Upan sither party.

FACAIMILE TRANSMISSION: Faosimile wansmisslen af any signed ordainal documsnt, and reuanamission of any signad facsimla
r\ll ko th sistia se un\:"‘ ol an origingl, A1 the raubet af sither panty of Uw Closing Agency, the parties will conflrm fessimile

{A) TITLE COMMITMENT! Prior ta closing tha \umuuuon.g' SELLER or L] BUYER shall furniah 1o BUYER u» vammitmens ol a 1itls
oljc-:m In

nal tH
BUYER and SRLLER ’eknawl“.a Pt of sepy of this pagae, chhAu iures Page 3 of 4 Puges.
_ wygn:  Fnluala ( S ) SELLER'S knidlats ¢/ ;\_ N o)

iation s IIAL'lQﬂ'.'. (e, / HIANO ARSONIPUBN OF MEALTORS®. (NE. Thik tavm hat bean dasigned Iy snd
tha ldahs Rael Fetate Commisalun wivw are alsa hass ol thw Natiena! Asasclstien o REALTOASS,

> BY A OTHER PEAGON I8 PROMNIMTED.
ALTORES, ina. / dahe Assesistion of REALTORSY, Ino. All rigma ressrvad.

LS
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BUNRCHADE @ OALEY AULREEMENT | NEST ) - FAL )
raaremiv aoonsee D) [Stuicy e , _ 27@34

a3. DEFAULT; lf.lﬂmllm In 1he perfarmanca af this Agresinent, SELLER hae the antion: (1) accepting Lhe Earnest Money as liquidetsd
damages ar (2) pureulng sny other Iswiul tight er remedy te which SELLER may ba ertirles, It GELLER olscis o procoed undor (1), SELLER
ahall make dumand upoen the haldor of tlw Earmegst Meney. ugon which damand sald helder shali pay (rom the Ewnsst Maenoy tho cesve inaurred
by S8ELLER'a Grakar on bahalfl af SELLER and SUYERN related 10 the ansaction, Including, withaut limitatlen, tha cakie of tile insuranco, Gecrow
faps, erodit 1epan fooe, inspuation fees end atlarnav's feass and 00id Jioidur ahall pay any balence al sha Esrnsst Monpy, ooe-hialf 16 SELLER
ontd oim-Malf Ya SELLER'S Broker. pravidad that thm amount 1o bo paki ta SELLEA'a Brakor thaV not excesd the Broker’s greed 16 cammiaalsn.
SELLER arxl BUYER zpaditicslly acknowludye snd sgres thet it BELLER ulaats 1a 360ept the Earnast Maney as liquidead damages, sveh shall
be SELLER's sole 81W oacluaive romedy. end such shail net be consldarod a ponaliy or farfeitune. It SELLER elucts to pracead wander (2), Ua
huldar af the Earnaul Manay chull Lis sntitlad e pay the casts Incurved by SELLER'e Brakar un bahalf of SELLER and BUYER relatad o tha
transaction, ncluding, without iimitatlon, the easzte of brokerage fea, title Inswrence, ascrow fewa, aredit ranars fees, InepvcLian fast ang
anornoy's feos. with wny balance of tha Earmam Manay e be hald panding reashstien of the matter,

« having apmroved essid sato and felis ta nansummaets the aams as hatsin sgread, BUYER's Earnbst Maney depaait shall ba
roturnad to him/har and BELLER ehall pay for the costs af titla incurance, seetaw Feas, srudit rapore 1008, INBPSCIION 1000, Lrekerage fess and
attorney's foaa, it any. This ¢hall not be comnidered o8 & wulvar by BUYER of any othar lawful right or ramedy 10 which BUYER may be entitisd.

24, SALES PRICE INFORMATION: Tha partlsa 1 this Agranmant aoknowiedde that sales prics inforinatian compiled as e ratult of this
Agreamant may ba pravided 1o The Coumy Apsessor’'e Otfice by alther garty or by eivher panty'a Breker,
an. TIME I8 OF THE ESSENCE IN THIS AQAEEMENT.

26.  ACCEPTANCE: BUYER's offar Is medi suldest 10 the soceptanca af SELLER on or bifera iDeta) “%_-M ant (1ima) B .00 Fom1

I RELLER does not accept thic Agresment within Wio time spseified, the antks Earnsat Manaey be refunded 10 BUYER on damand.
27. CLOBING: On or baforo (e olusing data, BUYER and BELLER shall jt with Yrs claging ageney all funds and Instrumania nevescary 10
somalaia tha (ransaption. Tho clacing date shall De Mo IaBef Than ‘# .

The parties agras that tha “zisaing agenay” far this transaatien anal bs
- it u longarm ssstew / callaation s involived, than the leng-term escrew holder shall bs

Long erm esorow fosa/uony to be peid by L) BUYER [ secsn (D snares Equany

28. POBESESSION: BUYER ghall ba mntitied 1o pu“uion,w upon closing or D athes _ . “Closing" maans the date an
which sl doauments are alther recnrded ar acaoptad by AN eacrow 4gent ond tha sala proageds ore hvallable 16 BELLEH. Property tawes and
woly assassmnarde luging the lest avsiicbio as n} ov » bavlsl, remta, (nteroal pnd reyerves, llens. snsuMbranses ar abligatians assumed
and \niities shall ba prayated ss of _ML_ BUYER shall psv for fual in tank, amaunt 10 be dutarminad by the supplier st
BELLER'y aupense.

29, GPECIAL CONSIDERATIONS AND CONTINGENGCIES;: This Agresmant isa made subjact ta tha fellawing spasial cantidesatlans and/or

continganalua whish muns ba estiefled prior o nlosing:

30. AEPRENENTATION CONFIRMATION:
in thie transacuon. the Lrokaragets) involved had tha fullawing relationship(s) with tha BUVER (‘sgant’ or ‘nonspem’ or ‘limitad dual egent’)

Lating broker ectod s o) e L (LT EP  PUnl Agenly tor the BUYER.

Balling brakes acied »p Bin) Y for ths BUYER.
in thia trenasctian, tha Wokeragots) invalusd has tha feflowing relatien a) whh the SEL "sgent’ or ‘nenago’ or “lunited dual agent’):

Llating brekut suind as ain) —.——L“‘Wr ter the SELLER.
Balling brokor actad sa nin Lo AI/YED DAL HAFENT for the SELLER.

Each party signing thiz decumant contfirme that L e o she hys recsived, read and undarstoed The Agency Disclosure tiruchngy and has wiected
. the relatienahip confierned phove. in addivion, daah nn"':onlirms thet tha voker’y sy ot1ice pokcy wae wmed¢ svallabla for inspastion
and raview, EACH PARTY UNDERSTANDS THAT HE OR BHE 18 A ‘CUSTOMER’ AND 18 NOT REFREBENTED BY A BROKER UNLESS THERE
IS A BIONEO WRITTEN AGNEEMENT FOR AGENCY REFPREBENTATION,
21t.. BUYER'E SIRNATURES!

Q) see ATTACHEg BUYE DENDUMIS): (Specity nuinbal-df ROVER 4dg..iiist witached.)
/ Telaleretenetin el g .
BUYER Slanature Z o ¢ 3 e ' ey 2
BUYER (Primt Neme) . Wis w0 . -
Pate o‘“‘..';;;"l 1ttt “-e Phone #
Adtsens Y Amuions, el A
Ghy, Sinte_4/ Y L2s__{OB]f Chy, Suae Zip e
3a. ATURES:

ELLER
On this data, |/'We hersLy apprave and aceeut the trancaction dat forth in ths abeve Agreumans and agree 1o carry out all tha terms
thareat on tha pain ef the SELLER, iAWa further acknowladge rucsipt ¢f 8 trus copy af this Agreomsnt slgnud by beth partiaa.

Q sianavurse) SUBJEGT TO COUNTER OFFER ) uEE ATTACHED GELLER ADDENDUM

(J sszavTac SELLER ym D CONTINUE TO MARNET PREMISES RN ATTACHED COUNTER OFFENE)
A, i .
BELLER Signawre /. (O —ef2 BELLER Signatwse .
SELLE )y Q - . BELLEN (Print Nuns)
Date Time e PoONS 2 Mm Oale, Tine Prhans &
Addre 541 Aduress -
Chy swe L1 I &S Ciwy, Giate 2p
39. BUYEN'S ASKNG m:‘ OF Al OF FINAL GOPY ARANRING ALL SIGNATUREA:
! A i oy of afaysing Agreement, algnad hy Uw BRLLER and contalning vhe Al ang ' desnription of \he premisas,
19 horeby recelved on this day of .1 R

BUYER: BUYER:

M )

SUYER and SE\LER acknowl tacalpt of zopy of this nege, which cansiliue 4 ol 4 Fages.
BUYEW EANITIALS ( T - ) SELLER‘S INITIALS (7! ;
Thia fwm bs priead m-.rgni.rsm'u Y wiv Aszoslation af REALTOKE®, ing. / ldshe Assagistian af AEALTOASS, ine. Thia tar:a hos leen lesigned for and
s mrovived onlv luuu'yv gt o Wil lioonssd by the ldshe Assl Esta1s Commissien Who 360 Slss Mmambers af (he Natleas! Ansvuistien of AEALTONRS®.
v L ARROR USE BY ANY OTHERA PEASON 1S PROHMINTED.
uw.*-wp,wm uf AREALTONSS, ina. / ldshe Assasiatien of REALYORAS®, ina. All righta reservad,

RE 8 EMPSGTY W o
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/OUNTEROFFER#_ [ 1=

REALTOR® eouaLhousnG - 1
THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT, INCLUDING ANY ATTACHMENTS, CAREFULLY, BEFORE' SIGNING. IF YOU HAVE ANY oum. 2
CONSULT YOUR ATTORNEY BEFORE SIGNING.
This is a COUNTER OFFER to the Real Estate Purchase and Sale Agreemept and Receipt for Earnest Money: 3
Earnest Money Dated:_ ¥ + 26 - Q7 , 19 7 o 22 Y 7z 4
ADDRESS:MUCH gUB-j [oY /0) B I, BLAIA)ECTY,. H
BUYER(S):_ 1 JRCO 7
SELLER(S): Ga IR D& 8
Seller accepts all of the terms and conditions in the above designated agreement with the following changes or ]
amendments: P M 10
) RePLY DAYE To BE €:2997 5 s
2)_QALE tRice 1o Be (27,500, . Dsww P meoy Yo Be H0,000%° o,
cE ® AY (0,25 ES YAGLE AT 13
747'341 PER MoNTH WITH ENYIRE BAcunvce DUeE 3 VYZARS 14

« _ERoM TDATE OF NOTE.
3) TITLE ComPrY Yo BE [S ' AMERICAN . CLISING ASEXNT Yo
BE [T AMERICAN YIYLE .

The herein agreement, upon its execution by both parties, is made an integral part of the aforementioned Agreement. 25
OTHER TERMS: All other terms and conditions to remain the same.

RIGHT TO ACCEPT OTHER OFFERS: Seller reserves the right to accept any other offer prior to Buyer's written acceptance 27

of this counter offer. Acceptance shall not be effective until a copy of this Counter Offer, dated and signed by Buyer, is 28
personally received by the Seller or Seller's agent.

29
EXPIRATION: This Counter Offer shall expire gnless a copy hereof with Buyers' written acceptance is delivered to 30
Seller or Seller's agent on or before o’'clock d AM. 7 Xl PM., on 31
<29 . ) 19 [? ) 32
4 y s
Dated_ 4 ¢ 28 , 19 Q7 Sellef 33
Time G AN@ Seller 34
The undersigned Buyer(s) accept(s) the above Counter Offer. 35

I/'we acknowl

Dated &-29 .19 27 [ Buyer _WL‘Z'W‘ - 36
Time 4}1 /Z"O'O (@DM Buyer N b

gJ /{ecyf t of &a’frue signed copy of Buyer's acceptance.
Selley, A

Seller

COUNTER OFFER #

45
a6
a7
48

The herein agreement, upon its execution by both parties, is made an integral part of the aforementioned Agreement. 49

OTHER TERMS: All other terms and conditions to remain the same. 50

Unless the above Counter Offer # is accepted on or before . 51

19 at AM/PM, it shall be deemed revoked. Receipt of a copy hereof is hereby acknowledged. 52

Dated , 19 Buyer 53

Time AM/PM Buyer 54

Seller accepts Buyer’'s changes or amendments to Seller’s Counter Offer and agrees to sell on the above terms 55
and conditions.

56
Dated , 19 Seller 57
Time AM/PM Seller 58
I/we acknowledge receipt of a true signed copy of Seller's acceptance. 59
Buyer Buyer 60
This form is printed and dislribuled by the Ada Counly Assoclation of REALTORS®. This lorm has been designed and is provided only for use by real estate professionals licensed by the 61
Idaho Real Estate Commission who are also members of the National Association ol REALTORS® . QSE 8Y ANY OTHER PERSON 1S PROHIBITED. 62

©Copyright Ada Counly Association of REALTORS® /ldaho Associalion of REALTORS™
All nihts reserved
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11/20/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

_—

RIGHT NUMBER: 37-20348

NAME AND ADDRESS: JERRY TURCO

525 RIVERSIDE AVE
LYNDHURST NJ 07071

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY: 0.200 CFs

PRIORITY DATE: 06/12/1886

POINT OF DIVERSION: DISALLOII

TOZ2N R18E S36 SWNW Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE _QF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 11/01 0.200 CFs
PLACE OF USE: IRRIGATION in BLAINE County

TOIN R1BE S13 SESE 10.00

10 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
EXPLANATORY MATERIAL: BASIS OF CLAIM -
This claim is a portion of former Right 37-353.

No lawful appropriation shown.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falis, 1D 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

10/6/00

KARL J. DREHER
DIRECTOR

Fritz Haemmerle, Esq.

THE ROARK LAW FIRM
409 NORTH MAIN STREET
HAILEY ID 83333

RE: Turco Claims

Dear Fritz,

Enclosed are printouts of the Turco claims and a receipt for the filing fees. Please review
the information and get back with me if there are any errors.

Thank you for your prompt attention to the fee issue. Let me know if you any other
questions or need further assistance.

Sincerely, (‘\

=N

Douglas Jonds, PE
Water Rights Supervisor
Southern Adjudication Unit

Enc.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

10/4/00

KARL J. DREHER
DIRECTOR

Fritz X. Haemmerle, Esq.
ROARK LAW FIRM

409 NORTH MAIN STREET
HAILEY ID 83333

Via facsimile

RE: Turco Claims

Dear Fritz,

This office has received the two claims for Jerry Turco recently sent by you. It appears

that filing fees were not attached to the mailing and therefore the claims have not been officially
accepted.

I will hold the claims for a short time for you to forward appropriate fees. The amounts
are: $25 for the domestic claim; and $110 for the irrigation claim ($50 flat fee + $10 variable
fees @$1.00/acre + $50 late fee). One check would be acceptable for both fees.

Please respond at your earliest opportunity (by fax, phone or email) that fees
will be sent promptly. The claims will be returned to you on or shortly after 10/16/00 in the

absence of payment, unless arrangements are made.

Thank you for your attention to this matter, and I look forward to hearing from you soon.

Sincerely,,

Water Rights Supervisor
Southern Adjudication Unit

djones@idwr.state.id.us



THE ROARK LLAW FIRM ..

ATTORNEYS AND COUNSELORS AT LAW

409 NORTH MAIN STREET
HaiLEY, IDAHO 83333
TeEL: 208-788-2427 + Fax: 208-788-3918

TwIN FaLLs OFFICE!

300 2nd Avenue East

P.C. Box 2956

Twin Falls, Idaho 83308-2956
Tel: 208-733-3945

Fax: 208-733-4477

R. Keith Roark
K. Ellen Baxter
Fritz X. Haemmerle

Jennifer L.K. Haemmerle
Douglas Nelson
James W. Phillips

October 5, 2000 RECEIVED

0CT -6 2000

Department of Water Resources
Douglas Jones, P.E. Southern Reglon
Water Rights Supervisor
Southern Adjudication Unit
Department of Water Resources
1341 Fillmore Street

Suite 200

Twin Falls, ID 83301-3380
Re: Turco Claims
Dear Mr. Jones:

Pursuant to your letter of October 4, 2000, please find enclosed a check in the amount of
$135.00 for the filing fees in the above referenced claim.

Sincerely,

&L“ Al = T AL A~

Heidi Southward
Legal Assistant

Enclosure



~

1HE ROARK LLAW FIRM..

ATTORNEYS AND COUNSELORS AT LAW

409 NORTH MAIN STREET
HAaiLEY, IDAHO 83333
TEL: 208-788-2427 « Fax: 208-788-3918

TwIN FaLLs OFFICE:

R. Keith Roark 300 2nd Avenue East
K. Ellen Baxter P.O. Box 2956
Fritz X. Haemmerle Twin Falls, Idaho 83308-2956
Jennifer L.K. Haemmerle Tel: 208-733-3945
Douglas Nelson October 3, 2000 Fax: 208-733-4477

James W. Phillips

Douglas Jones
Department of Water Resources

1341 Fillmore Street RECEIVED
Suite 200
Twin Falls, ID 83301-3380 0CT - 4 2000
Department of Wat R rces
Re: Water Claims by Jerry Turco mazrg‘;mu
Dear Doug:

Please find enclosed two water claims made by my client, Jerry Turco. Please file the
claims. If the claims are not correct or if you need further information, please do not hesitate to
call. Thank you for your assistance.

Sincerely,

X/LA

Fritz X. Haemmerle

FXH:hbs



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, 11 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE

GOVERNOR

7/26/00 KARL J. DREHER
DIRECTOR

FRITZ X HAEMMERLE

ROARK LAW FIRM

409 NORTH MAIN STREET
HAILEY ID 83333

RE: Turco Property [nquiry

Dear Fritz,

Enclosed are copies of various documents requested in your 4/19/00 letter, as well as
some additional material you may find informative. These documents are not inclusive of all

material relating to each claim or underlying water right. [ point your attention initially to the
listing of the water right and SRBA claim record.

Using this listing [ provided copies of the transfers affecting the underlying water rights
as requested. [ also printed reports of the computer data for cach SRBA claim. To assist you in

understanding the distribution of the claimants [ created a map of approximate lot locations
within Dean Ranch Subd.

A copy of portions of the Frost decree is attached. These parts include the preamble and

the decree award for James Johnson, as well as the Finding of Fact describing the James Johnson
farm.

Lastly, I have included copies of Orders issued by IDWR in the past couple of years and

a letter to the Big Wood River watermaster, Lee Peterson. The orders and correspondence
contain interesting material.

If you have additional questions please contact me on or after 8/7/00.

Sincerely,

)
Douglas Jones, PE

Water Rights Supervisor
Southern Adjudication Unit




37-00353B

FOSNOT, ROBERT E.

C 06/12/1886 DI BIG WOOD RIVER IRR ~ WR T # 294% ~
37-003530 DRIEVER, DOUGLAS C 06/12/1886 DI BIG WOOD RIVER IRR ~ WR T# 3678 | fnisn
37-00353E  JOHNSON, JAMES C 06/12/1886 D/ BIG WOOD RIVER IRR  WR ol
37-00353F CHEK, GUS C 06/12/1886 DI BIGWOODRIVER IRR ~ WR T#3¢479
A37-00353 GRIGSBY, JUDITH P C 06/12/1886 D/ BIG WOOD RIVER IRR Al
STOCK ‘ _

A37-00353B STRICKER, EDWARDW  C 06/12/1886 D/ BIG WOOD RIVER IRR Al ARBA Clum

STRICKER, JEANNINE ~ C STOCK oo
A37-00353D GARDNER, ROBERT C 06/12/1886 D/ BIG WOOD RIVER IRR Al ‘

GARDNER, KATHRYN C 7/24//50
A37-00353E OPPENHEIMER JR, HARR C 06/12/1886 D/ BIG WOOD RIVER IRR Al |
A37-00353F ZIKER TRUSTEE, RICHA  C 06/12/1886 D/ BIG WOOD RIVER IRR Al By Boguiks &

ZIKER TRUSTEE, PAULA  C Comppratey et
A37-00353G DRIEVER, DOUGLAS C 06/12/1886 D/ BIG WOOD RIVER IRR  AJ enedeze:
A37-00353H KANTENWEIN, REID C 06/12/1886 D/ BIG WOOD RIVER IRR  AJ
A37-00353) OLSEN LIVESTOCK CONS C 06/12/1886 D/ BIG WOOD RIVER IRR Al
A37-00353K PRICE, SHERRY C 06/12/1886 D/ BIG WOOD RIVER IRR Al

PRICE. BRUCE c
A37-00353L GOICOECHEA, TOM C 06/12/1886 D/ BIG WOOD RIVER IRR Al

c

GOICOECHEA, ANNETTE



s HE RoARK L.AW £IRM..

ATTORNEYS AND COUNSELORS AT LAW

409 NORTH MAIN STREET
HaiLEy, IDpAdO 83333
TeEL: 208-788-2427 + Fax: 208-788-3918

Twin FALLS OFFICE:

300 2nd Avenue East

P.O. Box 2956

Twin Falls, Idaho 83308-2956
Tel: 208-733-3945

Fax: 208-733-4477

R. Keith Roark
K. Ellen Baxter
Fritz X. Haemmerle

Jennifer L.K. Haemmerle
Douglas Nelson
James W. Phillips

July 11, 2000

RECE \VEVL
Douglas Jones JUL 12 2000
Department of Water Resources 1 of Waler Resource
1341 Fillmore Street, Suite 200 Southem Reglon

Twin Falis, D 8330i-3380
Re:  Water Claim by Jerry Turco
Dear Doug:

On April 19, 2000, 1 sent a letter to you requesting various information regarding
Water Right 37-00353E. I enclose a copy of that letter for your review. To date, I have
not received a response to that letter. Please advise me of whether you intend to provide
me the information requested.

Thank you for your attention to this matter.

Sincerely,

ﬁx /(s

Fritz X. Haemmerle
THE ROARK LAW FIRM
FXH:hbs

ce Jerry Turco
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State of Idaho

) DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER
JERRY TURCO DIRECTOR

525 RIVERSIDE AVE

LYNDHURST NJ 07071 2/2/2000 @@@ \Jg

RE: Water Rights on Bellevue Idaho Property

Dear Mr Turco,

Utilizing the information you provided [ researched possible water rights on Lot 10, Block 1 Dean
Ranch Subdivision. [t appears that a part of a decreed right, from the Big Wood River was, and may still
be, appurtenant in the area that the Dean Ranch Subdivision was developed. The extent of appurtenance
is uncertain at this time. I have attached a computer printout of the apparently appurtenant right 37-
00353E. Some or all of this right may be available to assert an ownership against.

[ also reviewed records in the Snake River Basin Adjudication for possible existing claims for use
of the right on your lot. I could not identify one that clearly is tied to your lot and for which you could
change ownership by virtue of purchasing the land. The remaining avenue to assert a right to use water
for irrigation purposes is for you to file a Notice of Claim to Water Right in the SRBA (blank form and
instructions enclosed).

Please understand that filing a claim may not necessarily result in a right to use the water.
IDWR’s responsibility in the SRBA is review the validity of claims and make recommendations to the
District Court. Issues relative to amount of water, number of acres irrigated, and whether forfeiture (in
whole or in part) may have occurred with 5 or more years of non-use are addressed in our
recommendation. Information from various sources indicate that forfeiture of water may have occurred in
parts of the Dean Ranch Subdivision, though specific determinations and legal rebuttal have not been
made. Legal defenses against forfeiture exist, and may or may not apply to your situation, if you decide
to pursue a claim to a water right.

To assist you in deciding whether to, and in actually completing the paperwork to, file a claim I
have enclosed a map. An area approximately representing your property has been drafted onto the map. 1
believe this area is about 10 acres. [ am prevented from wholly or partially completing the claim for you
because of the legal nature of the adjudication. | can tell you that the land in question is located in
Townshipl North, Range 18 East, Section 13, in the Southeast 4 of the Southeast 4. 1do not know what
ditch you get your water from, but the District 45 Ditch headgate may be located in T2N, R18E, S36,
SWNW. Perhaps the watermaster, a consultant, or an Idaho attorney experienced in water rights can
assist you in completing the filing.

Good luck in your endeavor. I’ll look forward to your submittal.

Sincerely,

Douglas Jones, PE
Water Rights Supervisor
Southern Adjudication Unit

enc



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falis, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
JERRY TURCO PIRECIOR
525 RIVERSIDE AVE
LYNDHURST NIJ 07071 2/2/2000

RE: Water Rights on Bellevue Idaho Property

Dear Mr Turco,

Utilizing the information you provided I researched possible water rights on Lot 10, Block 1 Dean
Ranch Subdivision. It appears that a part of a decreed right, from the Big Wood River was, and may still
be, appurtenant in the area that the Dean Ranch Subdivision was developed. The extent of appurtenance
is uncertain at this time. [ have attached a computer printout of the apparently appurtenant right 37-
00353E. Some or all of this right may be available to assert an ownership against.

I also reviewed records in the Snake River Basin Adjudication for possible existing claims for use
of the right on your lot. Icould not identify one that clearly is tied to your lot and for which you could
change ownership by virtue of purchasing the land. The remaining avenue to assert a right to use water
for irrigation purposes is for you to file a Notice of Claim to Water Right in the SRBA (blank form and
instructions enclosed).

Please understand that filing a claim may not necessarily result in a right to use the water.
IDWR’s responsibility in the SRBA is review the validity of claims and make recommendations to the
District Court. Issues relative to amount of water, number of acres irrigated, and whether forfeiture (in
whole or in part) may have occurred with 5 or more years of non-use are addressed in our
recommendation. Information from various sources indicate that forfeiture of water may have occurred in
parts of the Dean Ranch Subdivision, though specific determinations and legal rebuttal have not been
made. Legal defenses against forfeiture exist, and may or may not apply to your situation, if you decide
to pursue a claim to a water right.

To assist you in deciding whether to, and in actually completing the paperwork to, file a claim |
have enclosed a map. An area approximately representing your property has been drafted onto the map. 1
believe this area is about 10 acres. I am prevented from wholly or partially completing the claim for you
because of the legal nature of the adjudication. I can tell you that the land in question is located in
Townshipl North, Range 18 East, Section 13, in the Southeast % of the Southeast ¥4. 1do not know what
ditch you get your water from, but the District 45 Ditch headgate may be located in T2N, R18E, S36,
SWNW. Perhaps the watermaster, a consultant, or an Idaho attorney experienced in water rights can
assist you in completing the filing.

Good luck in your endeavor. I’ll look forward to your submittal.

PS5  FYL please see adfa bk
- . “Neobice N Hg;ajrwg vj& ‘foe/
Water Rights Superwi R’é‘/‘ N\ W\,C‘LJ‘)( Ov"&Q = Ker mfér

Southern Adjudication Unit a@z_me_. +z9 WL?'
AL gD ,/\ ")é /\V) QS‘{'WQ— i

enc D A Y

Sincerely,




JR5809NP
No.  37-00353E

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PRGFILE KEPCRT

DATE: 02/02/00

PAGE : 1
OWNER o PRIORITY USE PERIOD DIVERSION DIVERSION T
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
o oowes omson Goroee wRiaTion won o sewos
OTAL DIVERSION:  5..600 Fs

Water Source: BIG WOOD RIVER

Tributary to: MALAD RIVER

Point(s) of Diversion: TO2N R18E $36 SWNW

Place of use Legal

NENE
T R § :LtAc

01N 18E 13 :
01N 18E 24 : I

Pou County: BLAINE

Dates:

Misc:

Comments:

Audit:

Description for: IRRIGATION

NE NW SW
NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
1 :
App. Received: Priority Date: 06/12/1886
Procf Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:

Water District Number: 37 Field Exam Fee:

Date: 09/05/1991 User-ID: LUKE Subject: TRANSFER NOS. 2948 & 3678
TRANSFER NO. 2948 SPLIT RIGHT NO. 37-0353 INTO PARTS A & 8.
TRANSFER NO. 3678 SPLIT RIGHT NO. 37-0353A INTO PARTS C & D, AND
CHANGED PLACE OF USE FOR PORTION OF RIGHT.

THE POINT OF DIVERSION IS NOT GIVEN IN THE DECREE BUT IS SHOWN ON
THE TRANSFER.

Date: 11/02/1993 User-1D: SKAGGS Subject: TRANSFER NO. 3679
Transfer No. 3679 changes the place of use of a portion of Right
No. 37-00353C, splitting the right into Parts E and F.

11/02/93 SKAGGS

Stage: DECREED

BLAINE County

SE
NESE NWSE SWSE SESE

: Lt Ac Lt Ac Lt Ac Lt Ac : SUM
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37-00353

37-00353A
37-00353B
37-00353C
37-00353D
37-00353E
37-00353F

BL3E 5 2N 1% S«‘“‘*—’(P/D)
| NBE (2 E L

FOSNOT, ROBERT E.

DRIEVER, DOUGLAS
JOHNSON, JAMES
CHEK, GUS

A37-00353

A37-00353A
A37-00353B
A37-00353C
A37-00353D

A37-00353E
2 A37-00353F

6 2 A37-00353G

7,5 .2 A37-00353H

7.5 ,2. A37-00353J

§ .36 A37-00353K
o

/10 A37-00353L

R37-00353

BICK, J KARL
BICK, JUDITH G
SPLIT RIGHT

STRICKER, EDWARD W
STRICKER, JEANNINE
SPLIT RIGHT

GARDNER, ROBERT
GARDNER, KATHRYN
OPPENHEIMER JR, HARR
ZIKER TRUSTEE, RICHA
ZIKER TRUSTEE, PAULA
DRIEVER, DOUGLAS
KANTENWEIN, REID
OLSEN LIVESTOCK CONS
PRICE, SHERRY

PRICE, BRUCE
GOICOECHEA, TOM
GOICOECHEA, ANNETTE
BICK, JUDITH G

BICK, J KARL

O

0OO0000OO0O0OOOO0O0OO0O (e NeNe! OO0 !' O00

24 £ 2 NE

00/00/0000
00/00/0000
06/12/1886
00/00/0000
06/12/1886
06/12/1886
06/12/1886

06/12/1886
06/12/1886
06/12/1886
06/12/1886
06/12/1886

06/12/1886
06/12/1886

06/12/1886
06/12/1886
06/12/1886
06/12/1886
06/12/1886

06/12/1886

1z
1z
D/
1z
D/
D/
D/

D/

1z

D/

1z

D/

D/
D/

D/
D/
D/
D/
D/

D/

BIG WOOD RIVER

BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER

BIG WOOD RIVER

BIG WOOD RIVER
SPLIT RIGHT
BIG WOOD RIVER

BIG WOOD RIVER
SPLIT RIGHT
BIG WOOD RIVER

BIG WOOD RIVER
BIG WOOD RIVER

BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER

BIG WOOD RIVER

IRR
IRR

IRR
IRR
IRR
IRR

IRR

IRR
STOCK

WR
WR
WR
WR
WR
WR
WR

AJ

AJ

AJ

AJ

Ad

AJ
AJ

AJ
AJ
AJ
Al
Al

AJ

¢4

¢ .32



37-00363 3+ %

37-00363A
37-00363B
37-00363C
37-00363D

37-00363E
37-00363F
37-00363G
37-00363H

CLOUGHTON, WILLIAM

POWERS, DOUGLAS J.
POWERS, MRS. DOUGLAS

BRAMON, FRANK
JUSTUS, U. S.
MC ILHENNY, SCOTT

A37-00363B
A37-00363D
A37-00363F

< A37-00363G

R37-00363F

R37-00363G

GLENDALE FARMS PARTN
CHEK, GUS A

BRAMON, FRANKLIN L
BRAMON, DARLENE M
ARRATE, CHRISTINA
BRAMON, FRANKLIN L
BRAMON, DARLENE M
ARRATE, CHRISTINA

OO0 OO0 O

0O00O00OOO0OO0 !

00/00/0000
00/00/0000
04/12/1883
00/00/0000
04/12/1883

00/00/0000
04/12/1883
04/12/1883
04/12/1883
04/12/1883
04/12/1883
04/12/1883

04/12/1883
04/12/1883

04/12/1883

BIG WOOD RIVER

BIG WOOD RIVER

GROUNDWATER
BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER
BIG WOOD RIVER
GROUNDWATER

BIG WOOD RIVER
GROUNDWATER

BIG WOOD RIVER

WR
WR
WR
WR
WR 2.0
WR

WR

WR 21 12& s
WR

A

A

AJ
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Water Rights Database:

SD-0604-2 Township: 01N Range: 18E Section: 13 Tract: SESE Lot:

S L STATE S Max # Records 32
E O Water Name T Priority Use

L Tract T Right No. Last, First AC G Date Code Desc
_SESE  37-00353D DRIEVER, DOUGLAS 6 D 06/12/1886 01 lRR——'"‘
_ JOHNSON, JAMES

_SESE  37-00353E JOHNSON, JAMES
_SESE  37-00363D JUSTUS, U. S.
POWERS, DOUGLAS J.
POWERS, MRS. DOUGLAS J

Z£0

D 06/12/1886 01 IRR
16 D 04/12/1883 01 IRR

oo AoReN Q!

]

Adjudication Database:

SD-0604-2 Township: 01N Range: 18E Section: 13 Tract: SESE Lot:

S L STATE ) S Max # Records 67

E O  Water Name w T Priority Use

L Tract T Right No. Last, First N AC G Date Code Desc

_SESE  A37-00363D CHEK, GUS A C 16 A 04/12/1883 01 IRR -—d

_SESE  A37-00353A JOHNSON, JAMES O 06/12/1886 01 IRR

_ SPLIT RIGHT C

_SESE  A37-00353C CHEK, GUS A. 015 06/12/1886 01 IRR
SPLIT RIGHT C

:SESE A37-00353G DRIEVER, DOUGLAS C 6 D 06/12/1886 01 IRR ==
_SESE  37-10722 POWERS, DOUGLASJ C J 05/01/1974 43 DOMEST
CHEK, GUS A O

Query in response to inquiry by Jerry Turco, rec’d 1/18/99

Notes:




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
KeuElVEL DIRECTOR

January 28, 2000
FEB 01 2000

riment of Watar Resoufce
nepe Southem Realor

NOTICE OF MEETING

Dear Interested Party:

Re: Preliminary Order — Richard and Paula Ziker, Trustees of the Ziker Family Trust
Water Right No. 37-00353

On December 29, 1999, the Preliminary Order for the above-referenced matter was

mailed. Since that time, several parties to the matter have asked the Department to conduct an
informal meeting to discuss the matter.

A meeting has been scheduled for Tuesday, February 8, 2000 at the Blaine County
Courthouse, Hailey, Idaho starting at 10:00 a.m. It will be held in the upstairs meeting room.

If you have any questions prior to this meeting, please contact the Department at (208)
327-7900.

Sincerely,

. , \ //7 // ‘ /
ke b @ZL A
= L. Fleck

Administrative Assistant
c: Adlen Merritt, Southern Region

Attachment:Mames and Addresses of Parties
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JAMES P SPECK
SPECK & AANESTAD
PO BOX 987

KETCHUM ID 83340

ROBERT EARL FOSNOT
PO BOX 290
BELLEVUE ID 83313

HARRY L OPPENHEIMER JR
246 SUMMIT DRIVE

CORDE MADERA CA 93925

J KARL AND JUDITH G BICK
PO BOX 2014
SUN VALLEY ID 83353

JIM EAKIN

WOOD RIVER VALLEY
IRRIGATION DIST 45

PO BOX 2956

BELLEVUE ID 83313-0296

LEE PETERSON
WATERMASTER
WATER DIST 37
PO BOX T

SHOSHONE ID 83352

30916 10 3jejdway asn

s)aqe SSaIppY

SCOTT CAMPBELL
ELAM & BURKE

PO BOX 1539
BOISE ID 83701

PAUL R FOSNOT
837 LAUREL AVENUE
POMONA CA 91767

EDWARD AND JEANNINE STRICKER
10767 STATE HIGHWAY 75
BELLEVUE ID 83313

JUDITH GRIGSBY
PO BOX 254
BELLEVUE ID 83313

BRUCE & SHERRY PRICE
PO BOX 1022

BELLEVUE ID 83313

E LEE SCHLENDER
300 2ND AVENUE SOUTH
HATILEY 1ID 83333-8404

;)dﬂEﬁWfﬁii

ROBERT AND KATHRYN GARDNER
PO BOX 470

BELLEVUE ID 83313

REID KANTENWEIN
PO BOX 1525

HAILEY ID 83333

DOUGLAS DRIEVER
PO BOX 2072

HAILEY ID 83333

E tEE SCHLENDER
PO BOX 296
HAILEY ¥D 83333

TOM & ANNETTE GOICOECHEA
PO BOX 193

HAILEY ID 83333

w15133S Paaj yioows



Powers (?7)

660 Feet

N

Subject Property
o Point(s) of Diversion
Section Lines

[ ] Quarter/Quarter Lines Approximate place of use 118
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Jerry Turco
525 Riverside Avenue
Lyndhurst, NJ 07071

January 13, 2000

"neEveElIvEw

State of Idaho JAN 18 2000
Department of Water Resources
1341 Fillmore St., Suite 200 Mpacman of Websr Rasouroe

v Rnvtham Reapin-
Twin Falls, Idaho 83301-3380

ATT: DOUG JONES
Dear Mr. Jones:

Enclosed is a copy of information you requested on water
adjudication for my property.

If you need to contact me, please do so at 201-460-8981.
Thank you.

ery tru yours,

(

{

Jerry Turco \/

JT/ab
Enclosure



PREORD2.DOC 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file

briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and

hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1



PREORD2.DOC

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on ail parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final

order and all previously issued orders in this case to district court by filing a petition in the district
“court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iti. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



RECEIVEL

DEC 30 1999
Nepartment of W, .
Mlﬂmmwm
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-00353 TO RICHARD AND PAULA )

)

)

ZIKER, TRUSTEES

James Speck, an attomey representing Richard and Paula Ziker, requested delivery of
0.20 cfs (10 miners inches) of water from the Big Wood River under water right No. 37-00353.
After reviewing the files and records of the Department, Water District 37, and Blaine County,
the Department of Water Resources enters the following Findings of Fact, Conclusions of Law,
and Preliminary Order.

FINDINGS OF FACT

L. Water Right No. 37-00353 was decreed to James Johnson in the case of S. C.
Frost, e al v. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood
River for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN, R18E,
B.M., Blaine County (approximately 160 acres). The water right has been diverted into the
Wood River Valley Irrigation District No. 45 canal located within the SW1/4NW 1/4, Section 36,
T2N, R18E, for delivery to users of the water. The priority of right No. 37-00353 is June 12,
1886.

2. The decreed place of use for right No. 37-00353 was divided in the early 1970’
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-00353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 8A, Block 1 of the subdivision has not been irrigated for
more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Richard and Paula Ziker, as Trustees of the Ziker Family Trust, dated July 20,
1992, claim ownership of Lot 8A, Block 1, Dean Ranch Subdivision. The deeds in the chain of
title filed with Blaine County for this lot from the creation of the subdivision to the present are
summarized as follows:

PRELIMINARY ORDER, Page 1



a. On November 19, 1974, M.D. and Katherine J. Dean conveyed by
warranty deed approximately 20 acres in the NEI1/4NE1/4, Section 24, TIN,
Range 18E including what is now Lot 8A, Block I, of Dean Ranch Subdivision to
M. Allyn Dingel and Robert J. Koontz, as tenants in common. The deed includes
appurtenances, but does not describe appurtenant water rights.

b. On October 30, 1979, M. Allyn Dingel and Robert J. Koontz, as tenants in
common, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision
(about 10 acres) to Cecil L. Potter and Marguerite Potter, husband and wife. The
deed includes appurtenances, but does not describe appurtenant water rights.

C. On October 17, 1983, Cecil L. Potter and Marguerite Potter, husband and
wife, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
James B. Stockman. The deed is silent concerning appurtenances.

d. On December 18, 1989, James B. Stockman conveyed by warranty deed
Lot 8A, Block 1, Dean Ranch Subdivison to William R. Long and Richard Ziker.
The deed includes appurtenances, but does not describe appurtenant water rights.

€. On January 19, 1990, Richard Ziker conveyed by quit-claim deed Lot 8A,
Block 1, Dean Ranch Subdivision to William R. Long. The deed includes
appurtenances, but does not describe appurtenant water rights.

f. On January 29, 1993, Richard Ziker conveyed by quit-claim deed his
ownership interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard Ziker
and Paula Ziker, as trustees of the Ziker Family Trust. The deed is silent
concerning appurtenances.

8. On June 2, 1993, William R. Long conveyed by quitclaim deed a one-half
(1/2) undivided interest in Lot 8A, Block 1, Dean Ranch Subdivision to Richard
Ziker, a married man as his sole and separate property. The deed is silent
concerning appurtenances.

h. On June 3, 1994, Richard and Paula Ziker, as trustees of the Ziker Family
Trust, conveyed by warranty deed Lot 8A, Block 1, Dean Ranch Subdivision to
themselves as husband and wife. The deed includes appurtenances, but does not
describe appurtenant water rights.

i. On June 3, 1994, William R. Long conveyed by warranty deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as husband and

wife. The deed includes appurtenances, but does not describe appurtenant water
rights.

PRELIMINARY ORDER, Page 2



4.

J- On January 22, 1999, Paula Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard Ziker, a married man as his sole and

separate property. The deed includes appurtenances, but does not describe
appurtenant water rights.

k. On October 14, 1999, Richard Ziker conveyed by quitclaim deed Lot 8A,
Block 1, Dean Ranch Subdivision to Richard and Paula Ziker, as trustees for

Ziker Family Trust. The deed is silent concerning appurtenances.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-00353 separately from the appurtenant land during the time period of

December 15,

1969 (the date land was deeded to M. D. Dean) to November 19, 1974 (the date of

the initial sale of Lot 8).

5.

No. 37-00353:

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Ed Stricker (20 miners inches) based upon an October 29, 1977 letter from
M. D. Dean confirming sale of the water to Mr. Stricker.

C. Reid Kantenwein (10 miners inches) based upon IDWR approved transfer
No. 3679 filed by Gus Chek. Mr. Chek’s ownership was based upon a November
1, 1977 letter confirming sale of 20 inches of water to Mr. Chek. Mr. Chek
subsequently sold 10 inches to Douglas Driever. The water is to be used upon 10
acres in the SW1/4SW1/4, Section 18, TIN, R19E. Pursuant to permit No. 37-
08660, the 10 inches of water held by Kantenwein under right No. 37-00353 is to
be left undiverted from the Big Wood River to mitigate depletions in flow of the
river resulting from pumping of ground water under permit No. 37-08660.

d. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.

e. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming sale of the water to Mr. Gardner.

f. Judy Grigsby (20 miners inches) based upon a June 25, 1982 letter from
M. D. Dean to John Peterson, a quitclaim deed dated November 3, 1993 from
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John Peterson to J. Karl Bick, and warranty and quitclaim deeds dated April 17,
1998 from J. Karl Bick to Judy Grigsby.

g.

Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved

by the department.

h.

Olsen Livestock Consulting (20 miners inches) based upon an amended

preliminary order issued by the Department on August 25, 1997.

6. Water District 37 records include documents indicating that Robert Kierstad had
an ownership interest in 0.8 cfs (40 miners inches) of right No. 37-00353. Mr. Kierstad has not
filed a claim in the Snake River Basin Adjudication (SRBA), has not called for water for many
years, and the county records indicate that his ownership interest may no longer exist.

7. The records of Water District 37 do not list Ziker Family Trust as an owner of part
of right No. 37-00353. The watermaster records indicate that an assessment has not been paid
for delivery of water for use on Lot 8A, Block 1, Dean Ranch Subdivision since 1982 or earlier.

8. The following have claimed portions of right No. 37-00353 in the Snake River
Basin Adjudication (SRBA):

a.

b.

A37-00353 J. Karl & Judith G. Bick 20 miners inches
A37-00353B Edward & Jeannine Stricker 20 miners inches
A37-00353D Robert & Kathryn Gardner 180 miners inches

A37-00353E Harry L. Oppenheimer, Jr. 20 miners inches

A37-00353F Ziker Family Trust 10 miners inches
A37-00353G Douglas Driever 10 miners inches
A37-00353H Reid Kantenwein 10 miners inches
A37-00353] Olsen Livestock Consult. 20 miners inches
A37-00353K Sh'erry Price 18 miners inches
A37-00353L Tom Goicoechea 18 miners inches

A37-11688 Paul R. & Robert E. Fosnot 20 miners inches
(This claim 1s based upon water right No. 37-00353.)

PRELIMINARY ORDER, Page 4



9. The SRBA claims on file total 346 miners inches. The claims exceed the amount
of the diversion rate authorized by Right No. 37-00353 by 26 miners inches.

10. The Water District 37 records show that Wood River Valley Irrigation District

No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.

11, Water District 37 has been active each year since 1974 and earlier.

12.  Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources,” IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing

an informal determination that will become final in the absence of further action by the person(s)
to whom the document is addressed.

CONCLUSIONS OF LAW

1. Water right No. 37-00353 has not been forfeited as evidenced by the Water
District 37 records of delivery and use, although use has not occurred on Lot 8A, Block 1 Dean
Ranch Subdivision for many years.

2. Lot 8A, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-00353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-00353 is prorated uniformly to the place of use; i.e.,
two miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to M. Allyn Dingel
and Robert J. Koontz does not specifically reserve water rights from the sale, a proportionate
share of water right 37-00353 remains appurtenant to the parcel. Deeds and letters confirming
the sale of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed
to Curtis purporting to convey water rights could not have moved the water right from Lot 8A.

4. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

3. The information available to the department indicates that a proportionate share of
water right No. 37-00353 is appurtenant to Lot 8A, Block 1, Dean Ranch Subdivision. The
watermaster of Water District 37 should be instructed to deliver the water to the authorized point
of diversion for delivery and irrigation use.
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6. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-00353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy Richard and Paula Ziker’s call without otherwise
changing the delivery to those entitled to use the water. If calls for water by those entitled to
receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

7. A ruling by the Department with respect to a call, including the present Ziker
Family Trust call, is an interim determination subject to review and revision by the SRBA Court.

ORDER

It is, therefore, hereby ordered:

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-00353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District
No. 45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Richard and Paula
Ziker, as trustee for Ziker Family Trust. Prior to delivery of the water under this order, Richard
and Paula Ziker, as trustees for Ziker Family Trust, shall have paid any applicable Water District
37 assessments.

2. This Order does not constitute a determination that Ziker Family Trust has a right-
of-way, easement, or other necessary authorities and approvals needed to convey water through
the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-00353 is no longer appurtenant to Lot
8A, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-00353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources,” IDAPA 37.01.01.

74

Signed at Boise, Idaho this 7 "~ day of December, 1999.

NORMAN C. YOUNV
Administrator

Water Management Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the@%day of December, 1999, the above and foregoing
document was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum ID 83340

Scott Campbell
Elam & Burke
P.O. Box 1539
Boise, ID 83701

Robert and Kathryn Gardner
P.O.Box 470
Bellevue, ID 83313

Robert Earl Fosnot
P.O. Box 290
Bellevue, ID 83313

Paul R. Fosnot
837 Laurel Avenue
Pomona, CA 91767

Reid Kantenwein
P.O. Box 1525
Hailey, ID 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, CA 93925

Edward and Jeannine Stricker
10767 State Highway 75
Bellevue, ID 83313
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Douglas Driever
P.O. Box 2072
Hailey, ID 83333

J. Karl and Judith G. Bick
P.O. Box 2014
Sun Valley, ID 83353

Judith Grigsby
P.O. Box 254
Bellevue, ID 83313

E. Lee Schlender
P.O. Box 296
Hailey, ID 83333

Jim Eakin

Wood River Valley
Irrigation District 45

P.O. Box 296

Bellevue, ID 83313-0296

Bruce & Sherry Price
P.O. Box 1022
Bellevue, ID 83313

Tom & Annette Goicoechea
P.O.Box 193
Hailey, ID 83333

Lee Peterson
Watermaster

Water District 37
P.O.BoxT
Shoshone, ID 83352

Deborah Drew-Ellis

Administrative Asst., Legal Services



HECEIVEDL
State of Idaho DEC 30 1999
DEPARTMENT OF WATER RESOURCES  evertment o weter Rasourcer

S sthom Ranin-

1301 North Orchard Street, P.O. Bex 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
December 29, 1999 DIRECTOR

James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum, ID 83340

Re:  Preliminary Order In The Matter of a Call for Delivery of
Water Right No. 37-00353

Dear Mr. Speck:

The accompanying order is a Preliminary Order issued by the department pursuant to
Section 67-5243, Idaho Code. It can and will become a final order without further action of the
department unless a party petitions for reconsideration within fourteen (14) days after issuance as
described in the enclosed information sheet.

If you have any questions regarding this matter, please call me at (208) 327-7920.

Sincerely,

Deborah Drew-Ellis
Administrative Asst., Legal Services

Encl.
cC: Parties listed in the Certificate of Service
vAllen Merritt, Southern Region



State of Idal. | <~

- DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208} 327- 7866

DIRK KEMPTHORNE

GOVERNOR
KARL J. DREHER
December 20, 1999 DIRECTOR

TRveiy gy,

Lee Peterson, Watermaster mea

Water District 37 voL 28 1999

P.O.Box P of Watey

Shoshone, Idaho 83352 A i

Re: Assessment of Claims to Right Nox 378 rost Decree — James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
“Decree Book.” Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District’s records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the Distnict
45 canal along which most of the claimants are located. Because the Water District does

not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have

demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner 180 inches
2. Fosnot 20 inches
3. Grigsby (formerly Bick) 20 inches
4. Kantenwein 10 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches

7. Driever 10 inches



Lee Péterson, Watermaster
December 20, 1999
Page 2

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved. ’

b. - Claimants not previously listed in the Water District records which have now
filed a claim in the SRBA and for which IDWR has entered a preliminary order in
response to a petition for distribution by the watermaster. Olsen Livestock
Consulting falls into this category.

Other claimants. who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and
Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has supplied some ownership information. If an order to deliver results from
the petition, Ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still off in the future because the

preliminary Director’s Report for Basin 37 is scheduled to be available in December
2002.

Sincerely,

Norman C. Young
Administrator
Water Management Division
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State of Ida..v

- DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER

December 20, 1999 DIRECTOR
<R Ly & U
Lee Peterson, Watermaster N
Water District 37 bee 28 1999
P.O.Box P of Water
Shoshone, Idaho 83352 Cattham Ropgo OUEF

Re: Assessment of Claims to Right No. 37-00353 (Frost Decree — James Johnson)

Dear Lee:

You have requested guidance from the Department of Water Resources on which
claimants to parts of Right No. 37-00353 should be included in the Water District 37
“Decree Book.” Claims to various parts of the right have been filed in the Snake River
Basin Adjudication. The claims, in total, exceed the decreed amount of the right. Some
of the new claimants were not previously identified in the Water District records as
having an ownership interest in the water right and have not been previously assessed by
the Water District. Some of the claimants not previously identified in the
Water District’s records have called for water delivery based upon their claims. It is my
understanding that the right is delivered by the Water District to the head of the District
45 canal along which most of the claimants are located. Because the Water District does

not control delivery from the canal, your records do not verify use of water under the
rights by the claimants.

Based upon this understanding Water District 37 should include in its Decree
Book each of the water users claiming a part of Right No. 37-00353 that have

demonstrated a probable ownership. Those having a probable ownership in the right
include:

a. Water users listed in the Water District Records as having an ownership
interest. These include:

1. Gardner 180 inches
2. Fosnot 20 inches
3. Grigsby (formerly Bick) 20 inches
4. Kantenwein 10 inches
5. Oppenheimer 20 inches
6. Stricker 20 inches

7. Driever 10 inches



Lee Péterson, Watermaster
December 20, 1999
Page 2

It is my understanding that the Water District Records also at one time listed
Robert Keirstad as the owner of 40 miners inches. Because Mr. Keirstad has not filed a
claim in the SRBA, the county records cast doubt on his continued ownership of any of
the right, and he has not called for water for many years, I suggest that Mr. Keirstad not
be listed in the Decree Book until these issues are resolved. '

‘b.- Claimants not previously listed in the Water District records which have now
filed a claim in the SRBA and for which IDWR has entered a preliminary order in
response to a petition for distribution by the watermaster. Olsen Livestock
Consulting falls into this category.

Other claimants who have not demonstrated a probable ownership to a part of
the right, even though they have claims pending in the SRBA, should not be include in
the Decree Book until such time as the court confirms their right or IDWR has entered a
preliminary order recognizing, at least for the interim period prior to action by the court,
that a probable ownership exists by the claimant. The claims filed by Ziker, Price, and
Goicoechea are in this category. Ziker has a pending petition calling for distribution of
water and has supplied some ownership information. If an order to deliver results from
the petition, Ziker should then be included in the Decree Book.

At this time the claimants calling for water that have demonstrated a probable
ownership in the right do not exceed the amount of the right. It is easy to see that this
will not be the case if all existing claimants call for delivery of water. The preliminary
order entered in response to the Olsen Livestock Consulting petition indicates that the
amount of water would be prorated among all the claimants if others demonstrate
probable ownership to the amounts they are claiming. It is important that all claimants be
advised of petitions calling for water under the new claims to allow them to participate in
administrative actions. IDWR will provide copies of all preliminary orders to all
claimants. Action to resolve the matter in the SRBA is still off in the future because the

preliminary Director’s Report for Basin 37 is scheduled to be available in December
2002.

Sincerely,

Norman C. Young
Administrator
Water Management Division
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
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STATE OF IDAHO R Lo
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IN THE MATTER OF A CALL FOR )
DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER
37-0353 TO OLSEN LIVESTOCK )

)

)

CONSULTANTS, INC.

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested |
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No.
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine

County, the Department of Water Resources enters the following Findings of Fact, Conclusions
of Law, and Preliminary Order.

FINDINGS OF FACT

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost,
et al vs. Alturas Water Co., et al. The right is for 6.4 cfs to be diverted from the Big Wood River
for irrigation of the E1/2SE1/4 of Section 13 and the E1/2NE1/4, Section 24, TIN R18E, B.M.,
Blaine County (approximately 160 acres). The water right has been diverted into the Wood
River Valley Irrigation District No. 45 canal located within the SW1/4NW1/4, Section 36. T2N,
R18E, for delivery to users of the water. The priority of right No. 37-0353 is June 12, 1886.

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the
decreed place of use up to the time the land was subdivided and on some of the subdivision lots
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for

more than 10 years as evidenced by a review of aerial photographs and other information
available to the department.

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1, Dean
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the
creation of the subdivision to the present are summarized as follows:

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2
(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis
on November 1, 1974. Appurtenant water rights were not specifically described.
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4.

b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert

E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically
described.

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to
Dean R. and Judene Call on December 5, 1978. A water right with an 1887
priority date for 20 inches was specifically included.

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D.
and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date
for 20 inches was specifically included.

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights
were not specifically described.

Blaine County does not have any record of deeds transferring title of any part of

Water Right No. 37-0353 separately from the appurtenant land during the time period of
December 15, 1969 (date land was deeded to M. D. Dean) to November 1, 1974 (the date of the
initial sale of Lot 1 and 2).

5.

No. 37-0353

Water District 37 records list the following as the current owners of water right

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L.
Oppenheimer.

b. Robert Kierstad (40 miners inches) based upon an October 28, 1977 letter
from M. D. Dean confirming sale of water to Mr. Kierstad.

C. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter
from M. D. Dean confirming sale of the water to Mr. Stricker.

d. Gus Chek (10 miners inches) based upon a November 1, 1977, letter
confirming sale of 20 inches of water to Mr. Chek. Mr. Chek subsequently sold
10 inches to Douglas Driever.

€. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter

from Gus Chek confirming sale of the water and Transfer No. 3679 approved by
the department.
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f. Robert Gardner (180 miners inches) based upon a June 25, 1982 letter
from M. D. Dean confirming saie of the water to Mr. Gardner.

g. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M.

D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from
John Peterson to J Karl Bick.

h. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved
by the department.

The records of Water District 37 list a current owner for all 6.4 cfs (320 miners

inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current owner
by the water district. The watermaster records indicate that an assessment has not been paid for
delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or earlier.

7. The following have claimed portions of right 37-0353 in the Snake River Basin
Adjudication (SRBA):

a. A37-0353 J. Karl & Judith G. Bick 20 miners inches
(This claim was originally filed by John Peterson.)
b. A37-0353B Edward & Jeannine Stricker 20 miners inches
C. A37-0353D Robert & Kathryn Gardner 180 miners inches
d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches
e. A37-0353F William R. Long 10 miners inches
f. A37-0353G Douglas Driever 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)
g. A37-0353H Reid Kantenwein 10 miners inches
(This is one half of claim A37-0353C filed by Gus Chek.)
h. A37-0353] Tom Olsen 13.5 miners inches
1 A37-11688 Paul R. & Robert E. Fosnot 20 miners inches
(This claim is based upon water right No. 37-0353.)

8. The SRBA claims on file total 303.5 miners inches.

9.

The Water District 37 records show that Wood River Valley Irrigation District

No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997
for Robert Kierstad.
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10. The Department, Water District 37, and Blaine County records do not show the
transfer of an 1887 water right to Lot 2, Block [, Dean Ranch Subdivision.

11. Water District 37 has been active each year since 1974 and earlier.

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water
Resources", IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing
an informal determination that will become final in the absence of further action by the person(s)

to whom the document is addressed.

CONCLUSIONS OF LAW

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District

Ac ~f Aalivare and ea althouch use has not occurred on Lot 2. Block 1 Dean Ranch
Subdivision for many years.

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use
of water right No. 37-0353. Unless a change in place of use was made in accordance with a
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1984).

3. A water right is an appurtenance to the land and passes by conveyance of the land
unless it was specifically reserved in the deed or it can be clearly shown that it was known to
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194,
118 P. 501 (1911). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to
Curtis purporiing io convey water rights could not have moved the water right froin Lot 2.

4. The reference to an "1887" water right in the chain of title to Lot 2, Block 1, Dean
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12,
1886 priority water right because documentation has not been found to associate an 1887 priority
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference to a
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision.

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess
the water rights of another user in an active water district.

6. The information available to the department indicates that a proportionate share of
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to
deliver the water to the authorized point of diversion for delivery and irrigation use.
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7. The department is not able with the information presently available to determine
which of the persons presently listed in the Water District 37 records as owning a portion of
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left
for further determination by the department or the district court. Because some of the persons
listed as owning part of the right are not calling for delivery under the right and have not done so
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without
otherwise changing the delivery to those entitled to use the water. If calls for water by those
entitled to receive the water exceed the total amount of the right, delivery to each user will be
proportionately reduced until the ownership issue is resolved.

ORDER

IT IS, THEREFORE, HEREBY ORDERED:

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District No.
45 headgate in the SW1/4NW1/4, Section 36, T2N, R18E for use by Olsen Livestock '
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants,
Inc. shall have paid any applicable Water District 37 assessments.

2. This Order does not constitute a determination that Olsen Livestock Consultants,
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey
water through the Wood River Valley Irrigation District headgate and canal system.

3. This Order is a preliminary determination subject to revision if additional
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration
or file exceptions in accordance with Rule 730 of the "Rules of Procedure of the Department of
Water Resources," IDAPA 37.01.01.

D
Signed at Boise, Idaho, this 2~ day of July, 1997.

NORMAN C. YOUNG f
Administrator

Water Management Division
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CERTIFICATE OF MAILING

[ hereby certify that on the X35/éiay of July, 1997, I served a true and correct copy of
the foregoing document on the following person(s) by mailing in the U.S. mail, first class,
with the correct postage affixed thereto:

Scott Campbell
Elam & Burke

PO Box 1539
Boise, Idaho 83701

J Karl and Judith G. Bick
PO Box 2014
Sun Valley, Idaho 83353

Gus Chek
PO Box 1984
Hailey, Idaho 83333

Robert and Kathryn Gardner
PO Box 470
Bellevue, Idaho 83313

William R. Long
11710 Mayfield Avenue
Los Angeles, California 90049

Robert Earl Fosnot
PO Box 250

Bellevue, 1daho 83313
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E. Lee Schlender
PO Box 296
Hailey, Idaho 83333

Edward and Jeannine Sticker
10767 State Highway 75
Bellevue, Idaho 83313

Douglas Driever
POBox 2072
Hailey, Idaho 83333

Harry L. Oppenheimer, Jr.
246 Summit Drive
Corde Madera, California 93925

Reid Kantenwein
PO Box 1525
Hailey, Idaho 83333

Paul R. Fosnot
837 Laurel Avenue

Pomona, California 91767

DEBORAH DREW-ELLIS
Legal Secretary






