
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 37-22042 
Date Received: 8/5/2003 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

ROBERT EARL FOSNOT Phone: (208)788-3642 
PO BOX 290 
BELLEWE ID 83313 

PAUL R FOSNOT Phone: 
837 LAUREL AVE 
POMONA CA 91767 

2. Date of Priority: 06/12/1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type 

02N 18E 3 6 NE SW NW BLAINE 

5. Description of diverting works: 

DIVERSION DAM, HEADGATE, CANAL 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.04 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

From To C.F.S. 
04/01 11/01 0.04 

Township Range Section 1/4 of 1/4 Lot Use 

(or) A.F.A 

Acres 



IRRIGATION 2.7 

Section Acres 2.7 

Total Acres 2.7 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 
37-21146 (GOWEN). NOTE THAT THERE ARE 2.7 ACRES IN THE NWNESE SEC 24 THAT ARE NOT 
OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM. CURRENT OWNER OF 2.7 ACRES IS MARK 
SWENKE PO BOX 3630 HAILEY. SEE 37-11689B AND WDEED WITH THAT CLAIM. - VH 

COPIED FROM REMARKS CLAIM 37-11688: 
OTHER WATER RIGHTS USED - 37-11689. THIS THIS CLAIM WAS PART OF DECREED RIGHT NUMBER 
37-353. 

This right is a split from former right 37-21145. 

15. Basis of Claim: Decreed 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES R E C E I V E D  

NOTICE OF C K N G E  IN WATER RIGHT OWNERSHIP OEC 1 1 2006 
Please print or type. ~ m c h  pa%- with additional information. Instructions are included at the end of this f o a . E P T  OF WATER RESOURCES 

Incomplete forms will be returned. SOUTHERN REGION 

I .  Please list the water right number(s) andlor adjudication claim number(s) (if any) for each water right to be changed. List 
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by 
checking in the space provided (under the "split" heading), if the.change in ownership is limited to a portion of a water 
right in which case division of the existing water right or adjudication claim record will be required. 

Water Adjudication Water Adjudication 
Richt No(s). Claim No(s). Split Right No(s). Claim No(s). Split 

2 .  The following REQUIRED mformation must be submitted with this form: 

A. The appropriate FILING FEE. See instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT O F  SALE or other legal document indicating your 
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION. 

C. Either of the following (if n e c e s s q  to clanfy division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of 
your water right(s) andor  adjudication claim(s) (these are usually attached to your deed or on file with the county). 

O R  
If your water right(s) andor adjudication claim($ is for ten or more acres of irrigation, you must submit a USDA Farm 
Senice Agency AERIAL PHOTO with the irrigated acres outlined and point@) of diversion clearly marked. The 
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former ~ p d t r l  hd F ~ I M O ~  h ~ /  L ' . .no f  
OwneriClaimant(s) 

ffj:/t,y: ID p P Q r n o ~ 4 ~  (4 
4. New OwneriClaimant(s) &LJ. A + ;r9nif' A SYPCP 

Name Connector (Check one): [ I  and,'[ ] or, [ 1 and/or 

New Mailing Address P O  8 0 ~  $98 

City. State and ZIP Code C put! x b  83316 

( , ? $ ~ : 3 1 ~ 1  New Telephone Number 

5. Date you acquired the property ~ - J J - ? Q o . ~  



6 .  If the change in ownership affects the entire water right for each water right or adjudication claim number listed in 
item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. Lf the change in ownership divides the water right(s) among 
multiple owners, you must describe. in deml,  your portion of each water right after the change. Fill in the appropriate 
spaces in the box(es) below to describe your water right@) after the change (one water right per box, you may copy this page 
as necessary). Lf your quantity of water is greater than a proportionate split, you must attach documentation to show 
j u s ~ c a t i o n  for a larger amount. Lf you are not sure how to identify your portion of the original water right or adjudication 
claim records. please contact the nearest IDWR office for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) wll not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc) 

Inigation 

Stock 

Domestic 

Other 

Total 0,23 C$S 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(Zf the ri$t(s) will not be split, skip this area and proceed to item 7) 

I Water Right and/or Adjudication Claim Number 1 
Water Use Diversion Rate or Volume Description 

(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc) 

Inigation 

Stock 

I Domestic I 
I Total I 
Signature of New Owner(s) or Claimant(s) 
(include title if applicable) 

For Snake f ive r  Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with himlher for all matters related to your claims. 

For Office Use Only 
Received by - D a t e / q - q - a (  Fee " 
Receipted by Date - 
Processed by AJ Date WR Date 



Instrument # 469668 
HAILEY, BLAINE, IDAHO Region 
2002-08-23 - 04:16:00 No. of Pages: 2 
Recorded for : BLAINE COUNTY f lTLE 
MARSHA RIEMANN Fee: 6.00 
Ex-Officio Recorder Deputy 
Index to: WTY/QC/CORP DEED 

WARRANTY DEED 

For Value Received ROBERT E. FOSNOT and LEANORA LEIGH FOSNOT, husband and 
wife 

- 

the Grantor hereby grants, bargains, sells, conveys and warrants unto JAMES R. SUPER and 
JANET A. SUPER, husband and wife 

the Grantee whose current address is: 107 83 HWY 75, BELLEVW, ID 833 13 

the following described premises, to-wit: 

SEE EXHIBIT .An ATTACHED HERETO AND BY THIS REFERENCE 
INCORPORATED HEREIN. 

Parcel Number: 01N18 024 07 5A.A 

SUBJECT TO: Current General Taxes, a lien in the process of assessment, not yet due or payable. 
Easements, restrictions, reservations, provisions of record, and assessments, if any. 

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, their heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that it is the 
owner in fee simple of said premises; that said premises are free from all encumbrances and that he will warrant 
and defend the same from all lawful claims whatsoever. f fl 
Dated: August 22, 2002 

R~BERT E. FOSNOT 

State of IDAHO 
SS. 

County of BLAINE 

On this 23rd day of August , 2002 ,beforeme,the 
undersigned, a Notary Public, in and for said State, personally appeared ROBERT E. FOSNOT and 
LEANORA LEIGH FOSNOT 

, known to me, and/or identified to me 
on the basis of satisfactorv evidence, to be the ~erson(s1 whose name islare subscribed to the within instrument 



LEGAL DESCRIPTION 

Order Number: 02011064 

Township 1 North, Range 18  Eaet, Boiee Meridian, Blaine County, Idaho 

Section 24: A parcel of land more par t icular ly  described ae followe: 

Commencing a t  an iron pin marking the East 1/4 corner of sa id  Section 24; 
which is also the REAL POINT OF BEGINNING; 

Thence South O03l00OW East, 664.5 f ee t  along the East boundary of said Section 
24  t o  an i ron pin; 
Thence South 8g0 43'23" Weet, 1313.3 f e e t  t o  a point on the East boundary of 
U.S. Highway No. 93; 
Thence North 0" 31'00n West, 305.68 f ee t  along said East boundary of 
U.S. Highway No. 93; - -- - - - - 

Thence North 89°29'00w Eaet, 327.85 f ee t  t o  an iron pin; 
Thence North l038'0OW Eaet, 357.94 f ee t  t o  an i ron pin; 
Thence North 89°40r30n Eaet, 971.93 f ee t  t o  the TRUE POINT OF BEGINNING 

I 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 37-21145 
Date Received : 8/5/2003 
Receipt No: 
Received By: 

q t t  
AIY'P 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

ROBERT E FOSNOT Phone: 
PO BOX 290 
BELLEWE ID USA 83313 

PAUL R FOSNOT Phone: (714)622-3475 
837 LAUREL AVE 
POMONA CA USA 91767 

2. Date of Priority: 06/12/1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County TYPe 

02N 18E 3 6 NE SW NW BLAINE 

5. Description of diverting works: 

DIVERSION DAM, HEADGATE, CANAL 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S. 
04/01 11/01 0.29 

(or) A.F.A 

7. Total Quantity Appropriated is: 
0.29 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

0 1N 18E 24 NE S E IRRIGATION 2 0 

Section Acres 2 0 

Total Acres 2 0 



11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

COPIED FROM REMARKS CLAIM 37-11688: OTHER WATER RIGHTS USED - 37-11689. 
THIS CLAIM WAS PART OF DECREED RIGHT NUMBER 37-353. 

8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 
37-21146 (GOWEN). NOTE THAT THERE ARE 2.7 ACRES IN THE NWNESE SEC 24 THAT ARE NOT 
OWNED BY FOSNOT BUT INCLUDED IN THIS CLAIM. CURRENT OWNER OF 2.7 ACRES IS MARK 
SWENKE PO BOX 3630 HAILEY. SEE 37-11689B AND WDEED WITH THAT CLAIM. - VH 

15. Basis of Claim: Decreed 



r r l  Q.YY~~-I+CI(I.) J o b . 1 ~ 1  

STATE OP IDAHO 
DEPARTMENT OF WATER RESOURCES 

NOTLCE OF CHANGE IN WATER RIGHT OWNERSHIP 

l'lcw pml m lypo Annrl~ p ~ u  wid1 oddiiuul iahm~lmn. Immioru a% LlrlurW 41 lhr cnl o l l h r ~  form 
innrmplc~ C o r n  will bc m ~ m ~ d  

I. Ylwru lid thc wntcr right auekr(r) md'ccr zdj:dicdon clairlr mnnnbar(s) (if any) for cncll wnrer right 10 be chun~ed. List just U I I  
xJjud'mcation claim nnrnk~ if chcrc is no oorrespundinp wulcr Iight rccord on fils with Lhc d~wrtmcnt. Indimre, by cl~eclriag in r l ~ c  
span: providcrl (undcr the "rplir' hurling):), if ~ h c  change III ownwhip is limited 10 a po~~ion of a wotcr iicht in wliidh raw 
division of  thc existing waKr right or adjudication clkk r~xord will bc rcquilrd 

Water Adjuclicntion Wnw Acljudtcauon 
Ridlt Nn(s). ChhnNo(s). S2iii Ridit No/%). cr3u&&b>. -SldiJ 

2. Tho foilowirg RIIQUIRED infonn~tion must bo sub~nit~crl with this form: 

A. The a p p m p h  Fl l M G  FEE. Sce i t~~uclionc Tor fw nrnavrrm. 

B. A copy of rlrc most mcnt DEED, 'ITI'LE POl.ICY, CONTRACT OF SI\T.E or orhr Iepl documunt tndlnting ymr 
awnemhip ofthcpmpnry and wkx righc(sj or duin~(r;) in qucs~iomi, W I  A T I ' A ~ - l )  TYGALDESCRIPTYON. 

C. Wrhcr of rlrc following (if ~lrcalrury to clminify division of wnrer ria& or olhvr cnmplcx pmpeny descriptions): 
PLAT OF PROPRR'IY or SUIIVEY MAP clearly showing rile loc~tioa of at pinin((r) of dhrmial and p1,lacc or ILV~: of 
your watcrnghUs) nnJ/crr wlj~licution clrim(s) (tlmc anu~willy n~hlchcd fo your d s d  ar on file wi01 hc m r y ) .  

OR 
If your waxer ~'lgt~l(s) nnrVar adjudintron clnim(s) is fur ren 01 mnrc acrca of irrigation, yon must ruhrntt a USDA Fmmn 
SCMCC Agmcy AERIAL PIIOTO will1 tho inigtcd aclrr ou(linul and poinr(s) oi d i v ~ i o n  clcl~rly rnarkd. 'lhc 
AERIAL PTTOTO rhotlld bc sobmktcd ill place ofthe PLAT OF PliDPERTT or SURVEY AP ' 

- ..ro 2 .d+? 
3. Na~waixl Address olFormcr Robert E .  Fosnott /&nd)~aul R. Fosnot 

OwmIWml~nt(s) 
\,A 

PO Box 290. Bellevue ID 83313 

Mark Allen Gower and Bette Will Gower 
h m o  C m c c l o r I W  mu): [lml, I1 m, [ [&r 

Nmrr Miilhp Addrctis PO Box 912 

city, 8mc a ~ ~ d  ZIP code Bellevue ID 83313 

Ncw Tolephone Ntnnbcr ( 1 

9. 1Juk y o u q i r c d  ~ h c  propclv 7/31/03 

u a c m v E ~  
AUG O 4 2pn- 



FAX N(J, 12U8 1260 t 52 

Inn I l ~ b l W ~ 1 . l 4 t ) I ( O )  Jul)i 1DW 

6. If tho chanm In awnefihip rllcctr thc cntirc walcr right for each wnicr right or ndjudlralion c l n i i  n ~ ~ m b c t  li~tcd in itcnl 
1, m N  SKIP THIS ITEM AND GO TO 1TEM 7 .  TT thc chnngo in ownabhip dividu tho wver righqs) among ~ n u l ~ i p ~ c  
OR'IIC~'S, you nwst ducrihc, in dsnil, yow poflion of wh wnrcr right antr ihc chnnp, FiSlhl the ammpriotc spatxi in Ulc bnx(cs) 
below t11 dcgcril?c your wnrcr t4ghcs) d1h.r Ulc change (one ridt pcr box, you may cppy this page ;rr; ncccssaly). If your 
qunbty of wtcr is greater chun a pmpanion~ro split, you must m c h  do(~11nentnrinn to show jusrifid~n for n Inrgcra~nount. I f  
you arc not sure how to idcntify yow w o n  nf Ihc original water right or arljudiw~ion claim rmrds, plcluc contact thc ncnl.cst 
TDWk oRim for assist,ucc. 

UYSCRIMION OR YOUR PORTION OF WATIiR RIGHT 
(If thc richl(3) will not bc spill. skip (big P r a  lr~ocecd to imn 7) 

i Wrwr lughi Md/OrAdjudiuuon Claim Numbcr 
A-e- 1 

WIILV Vsc DivMinn Rait or Volumc D d M n  
(cubic Ixr sceund or pcrpic(:l pnaMUm) (UIT~S, nunibcr nn4lypu of dock. bnrcz. clc) 

I>IGICRIPTlON OR YOUR PORTION OF WATER HlCHT 
( I f  d ~ c  riehl(r) will not be aplit rlclp d~in nhrdund proceed to itan 7) 

Usu Divedon Kine w Volumc D d p l b n  
(mbic fvcr jar S J G O I ~  ar am-fcm FT mlwm) (IIQU, m b u  uul t y p  of slu&, hwncs. m) 

For Snake NYCC Basin Adjuhuulion Clalnu: Plcaso at~dch a Notice of A p p n c c  co~nplcldby .your anorney, if you wish 
lDWIt tt) u~nr~pond wih hl~n/licr for 211 mrrUcm rdnrcd to YOIW clirimr 

Par Omca Usc Only 
Rcccivcd by T)atc FCC 
I7ccciplod by Dhtt Rcccipt No.. - 
koccqscd by,-, D ~ l c ,  WR Deb 



SVTC Order No. 03-19020 

WARRANTY DEED 

FOR VAT UE RECEIVED 

ROBERT E. FOSNOT, a marr~ed man, as his sole and separate property 

the grantor, does hereby grant, barga~n sell and convey unto 

\MARK ALLEN GOWER AND BETTE WILL GOWER , husband and wife 
$I"\ - the grantees, whose current address 1s PO Box 912 

Bellevue, ID 83313 

the following described premises, In BLAINE COUNTY, IDAHO, to w ~ t  

Lot 1 of DEAN RANCH SUBDIVISION, BLAINE COUNTY, IDAHO, according to the 
offic~al plat thereof, on file m the office of the County Recorder, as Instrument No 169670, records 
of Blame County, Idaho 

SUBJECT TO Taxes, easements, restnct~ons, reservations, assessments and encumbrances as 
shown of record, ~f any 

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees 
and their heirs and assigns forever. And the said Grantor does hereby covenant to and with the 
said Grantees, that he is the owner in fee simple of said premises; that said premises are free from 
all encumbrances and that he will warrant and defend the same from all lawful claims whatsoever. 

State of: MT 

County of i " ? & L l i h  

On this L& ST day of -7- , 2003, Before me a Notary Public in and for said State. 
personally appeared Robert E. Fosn known or identified to me to be the person whose name is 
subscribed to the within instrument, and acknowledged to me that he executed the same. 

1 

~othr-y Public / 

~ c i i d i n ~  at? -hJjS 

Comm. Expires / (,' -32 -&L'@ 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-11688 
Date Received: 10/17/1988 
Receipt No: -~00.1608 
Received By: [.;& 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: ROBERT EARL FOSNOT 
Address: P.0. BOX 290 

BELLEVUE, ID 83313 
OR 

Name : PAUL R. FOSNOT 
Address: 837 LAUREL AVE. 

POMONA, CA 91767 

2. Date of Priority: JUN 12, 1886 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
02N 18E 36 NE SW NW BLAINE 

5. Description of diverting works: 
DIVERSION DAM, HEADGATE, CANAL 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From TO C.F.S (or A. F .A. 
04/01 11/01 0.400 

7. Total Quantit,y Appropriated is: 
0.400 C.F.S. (and/or) 

8. Total consumptive use is 69.7 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

Page 1 e- f' Date: 10/17/88 

6 



1 0 .  P l a c e  of Use: 

Township Range S e c t i o n  1 / 4  of 1 / 4  Lot Use Acres  
01N 18E 2 4 S E  NE I RR 7 .9  

NE S E  I RR 20.0 

S e c t i o n  Acres  27.9 

T o t a l  Acres  27.9 

11. p l a c e  of u s e  i n  c o u n t i e s :  B L A I N E  

1 2 .  Do you own t h e  p r o p e r t y  l i s t e d  above a s  p l a c e  of u s e ?  Y E S  

1 3 .  Othe r  Water R i g h t s  Used: 
A37-16689 

1 4 .  Remarks: 
THIS CLAIM WAS PART OF THE DECREED R I G H T  NUMBER 37-00353 

15 .  B a s i s  of  Claim: DECREED 
Case Number: 
Cour t  
Decree d a t e :  12/13/1909 

S .  C .  FROST,  ET AL ALTURAS WATER C O . ,  ET AL 
Decree P l a i n t i f f  v s  Decree Defendant  

Page Date:  10/17/88 



(a. 
und 
Bas 
a s 

) By signing below, I/We acknowledge that I/We have received, read and 
erstand the form entitled "How you will receive notice in the Snake River 
in Adjudication." (b.) I/We do do not wish to receive and pay 
mall annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For ~ndi'viduals: 

I/we do solemnly swear or affi contained in the 
foregoing document are true 

Signature of Claimant( s) : Date: 

Date: 

State of Idaho ) 
) ss. 

county of B L A . ; ~  ) 

Subscribed and sworn (or affirmed) before me this /7' day 

v& .g- , g ~  of 19 8 8  
(, Notary Public 

Seal 

Page 

My Commission Expires 7-2- /?Yy 

Date: 10/17/88 

MICROFILMED 
F t B 2 5 199'4 
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h State of Idaho 
DEPARTMENT OF WATER RESOURCES 

1 3 4 1  F i l l m o r e  S t r e e t ,  S u i t e  2 0 0  T w i n  F a l l s ,  I d a h o  8 3 3 0 1 - 3 3 8 0  
P h o n e :  ( 2 0 8 )  7 3 6 - 3 0 3 3  F a x :  ( 2 0 8 )  7 3 6 - 3 0 3 7  Web S i t e :  www. idwr . idaho .gov  

SOUTHERN REGION 

April 2, 2007 

C. L. "BUTCH" OTTER 
Governor 

DAVID R. TUTHILL, JR. 
Interim Director 

Mark Swenke 
PO Box 3630 
Hailey, ID 83333 

RE: SRBA Recommendations For Your Property South Of Bellevue 

Dear Mr. Swenke; 

There were 2 claims covering your property in the SRBA. Claim 37-1 1689B was for 6.85 inches of 10- 
15-1 884 water, and has been recommended for the irrigation of 2 acres. As I recall, the deed for your 
purchase of the property specifically described this water as being conveyed with the property. This 61 
gallons per minutes, which is probably way more than you can use to sprinkle your land even with a 
large conveyance loss in the District Canal. No attempt was made to reduce the diversion rate based 
on the amount of land irrigated. 

Claim 37-22042 was for 2 inches of 6-12-1 886 water. This water was never legally appurtenant to your 
property according to our records, and was not specifically mentioned in the deed. I therefore 
concluded that you do not own any of this water right, so this claim has been recommended for 
disallowal. 

Per your request, a second copy of the disallowal recommendation is enclosed. An objection form is 
also enclosed. 

Regards, 

James E. Stanton 
Sr. Water Resource Agent 



12/26/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER -RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-22042 

NAME AND ADDRESS: ROBERT EARL FOSNOT 
PO BOX 290 
BELLEVUE ID 83313 

PAUL R FOSNOT 
837 LAUREL AVE 
POMONA CA 91767 

MARK J SWENKE 
PO BOX 3630 
HAILEY ID 83333 

SOURCE: BIG WOOD RIVER 

QUANTITY: 0.040 CFS 

PRIORITY DATE: 06/12/1886 

POINT OF DIVERSION: 

T02N R18E S36 NESWNW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

TRIBUTARY: MALAD RIVER 

PLACE OF USE: 

PURPOSE OF USE 

IRRIGATION 

IRRIGATION in BLAINE County 

TOlN R18E S24 NESE 2.70 

PERIOD OF USE 

04/01 11/01 

QUANTITY 

0.040 CFS 

2.7 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

EXPLANATORY MATERIAL: BASIS OF CLAIM - 

This claim is a split from former right 37-353 and former claim 37-21145. 

No beneficial use found. 



IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-21145 

NAME AND ADDRESS: JAMES R SUPER 
PO BOX 598 
BELLEVJE ID 83313 

JANET A SUPER 
PO BOX 598 
BELLEWE ID 83313 

MARK J SWENKE 
PO BOX 3630 
HAILEY ID 83333 

ROBERT EARL FOSNOT 
PO BOX 290 
BELLEWE ID 83313 

PAUL R FOSNOT 
837 LAUREL AVE 
POMONA CA 91767 

SOURCE : BIG WOOD RIVER 

QUANTITY : 0.290 CFS 

PRIORITY DATE: 06/12/1886 

POINT OF DIVERSION: 

T02N R18E S36 NESWNW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

TRIBUTARY: MALAD RIVER 

PLACE OF USE: 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

04/01 11/01 

IRRIGATION in BLAINE Countv 

TOlN R18E 524 NESE 20.00 

OUANTITY 

0.290 CFS 

20 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

No beneficial use found. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - 

This claim is a portion of former Right 37-353. 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 37-21 145 V1 

WATER RIGHT NUMBER: 37-21 145 V1 

Owner T v ~ e  Name and Address 

Present Owner JAMES R SUPER 
PO BOX 598 
BELLEVUE, ID 8331 3 
(208)788-7731 

Present Owner JANET A SUPER 
PO BOX 598 
BELLEVUE, ID 83313 
(208)788-773 1 

Present Owner MARK J SWENKE 
PO BOX 3630 
HAILEY, ID 83333 
(208)788- 1 160 

Current Owner ROBERT EARL FOSNOT 
PO BOX 290 
BELLEVUE, ID 83313 
(208)788-3642 

Current Owner PAUL R FOSNOT 
837 LAUREL AVE 
POMONA, CA 91767 

Priority Date: 06/12/1886 

Basis: 

Status: Disallowed 

Source 

BIG WOOD RIVER 

Beneficial Use 

IRRIGATION 

Tributarv 

MALAD RIVER 

From To Diversion Rate 

04/01 to 11/01 0.290 CFS 

Annual Volume 

Total Diversion: 0.290 CFS 

Location of Point(s1 of Diversion 

BIG WOOD RIVER NE1/4SW1/4NW1/4 Sec. 36, Twp 02N, Rge l8E, B.M. 

BLAINE County 

Place of Use 

IRRIGATION 

Twp Rge Sec I N E I NW I SW I S E I 
~ ~ ~ N W ~ S W ~ ~ ~ N E I N W l S W l S E I N E I N W l S W I S E l N E I N W I S W I S E l T o t a l s  

01N 18E 24 1 I I ( 20.0 1 20.0 
I I I I I 

Total Acres: 20 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 37-21 145 V1 

Conditions of Ag~roval: 

1. PO3 No beneficial use found. 

2. This claim is a portion of former Right 37-353. 

Remarks: 

Comments: 

1. jstanton 11/28/2006 Claim Review 
Comment: GW License 37-7020 was appurtenant to the NElSE Sec. 24 and other land, but was not claimed here. The 
entire rate was claimed on the other land by someone else, and was recommended that way. So I assume that only 
surface water can be used to irrigate the land covered by 37-21 145. 

A portion of 37-353 was transferred to Lot 1 of the Dean Ranch Sub (now owned by Gower) in 1983. A portion of 37-665 
was transferred to the NElSE Sec. 24 (now owned by Super & Swenke) about that same time by Fosnot. But when the 
claims were filed in 1988, Fosnot claimed both rights on all the property. Gower has claimed portions of both rights on 
Lot 1, and the watermaster records reflect this split of both. But neither Super or Swenke have claimed any of 353, even 
though the watermaster told them a year ago that they needed to do so; his records show that each has a portion of this 
right, in addition to their 665 water. The chain of deeds from Fosnot clearly states that Swenke get 6.875 inches of 665 
(which has a much better priority date than 353), so it appears that Swenke is satisfied with the early water. 

In 2002, Fosnot still owned the Super property and Lot 1. At that time, he created an easement agreement with Super 
stating that the 353 water was appurtenant to Lot 1 and that the 665 water was appurtenant to what Super was buying. 
The agreement created a right of way for a pump site in the District Canal on Lot 1 for use on both parcels. The warranty 
deed to Super was silent on water, but only the appropriate portion of the Fosnot claim on 665 was put into the name of 
Super (37-21 147). The easement agreement makes it clear that none of the 353 water belongs to Super, which probably 
explains why he has not claimed it. 

Fosnot sold Lot 1 to Gower in 2003, and the deed was silent on water. Based on the deed and the claim, portions of both 
rights (353 & 665) were put in the name of Gower. 

It appears to me that neither Super nor Swenke are interested in their portions of 37-353, even though the water is still 
claimed by Fosnot (the original claimant). I therefore proposed to disallow Claim 37-21 145. Both of the current land 
owners have plenty of 1884 water for what they irrigate plus a reasonable conveyance loss. This will solve the problem 
of 353 being over-claimed, allowing the recommended parts of the right to be decreed as claimed with regard to the 
diversion rate. The other alternative is to cut everyone back by up to 5%, which does not seem reasonable. The land 
under this claim was never part of the legally-allowed pou, so it does not seem fair to penalize people who are using 
water legally. 

2. jstanton 11/28/2006 Remarks 
Comment: COPIED FROM REMARKS CLAIM 37-1 1688: 
OTHER WATER RIGHTS USED - 37-11689. THlS THlS CLAIM WAS PART OF DECREED RIGHT NUMBER 37-353. 

3. jstanton 11/28/2006 Remarks2 
Comment: 8/05/2003: CLAIM 37-11688 WAS SPLIT BY OWNERSHIP INTO 37-21145 (FOSNOT) AND 37-21 146 
(GOWEN). NOTE THAT THERE ARE 2.7 ACRES IN THE NWNESE SEC 24 THAT ARE NOT OWNED BY FOSNOT 
BUT INCLUDED IN THlS CLAIM. CURRENT OWNER OF 2.7 ACRES IS MARK SWENKE PO BOX 3630 HAILEY. SEE 
37-116896 AND WDEED WITH THAT CLAIM. - VH 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 37-21 145 V1 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: OR 
Water District Number: 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Element ReviewedNerified Dates: 

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status 

Summary 1 1/28/2006 jstanton Disallowed 

Verification Lon: 

Element Date Time st am^ Reviewer Lon text 

Summary 11/28/2006 4:23:43 PM jstanton (Yes) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(Yes) 2. Does any evidence indicate a five year 
period of continuous nonuse occurred that could 
result in recommending forfeiture or partial 
forfeiture? 
(No) 4. Is any portion of the claim be 
recommended? 
(Yes) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(Yes) 8. Is this a split or combined right? 
(Yes) 9. Do you have documents you would like 
to attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 

Summary 11/3/2006 4:58:58 PM CFRITSCH Bulk Copy 

Water SUDDIY Bank: 
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FROM : WQTER 37 37M FQX NO. : 2088867930 Nov. 28 2006 10: 50QM P6 0 ~ 0  

(breiroller "OIUN'fEE") 

w e o  Lot Us said irrlgdcn system localtd, m m  or tesb OD the southerly most forty (40) feut o f  
LOt A. The img* sysunl is urcd to deliver ;nrl covey water riyhts 37-1 I688 and 37-006651); 

Fc:n.!  ~ , , p  CI- 

D. Thr: O M T Q K  dcsiro lo $ell Lo1 D to GRANTEE; nnd 

E. Doth the GRANTOR arul QRAhrTEE dcsirc to craw an ctlSmle$~t otl bl A li)t tlx 
-1 of the 8R4NTEE for the use af the irrig~tion system w Lol; A; &we-+ & t d  

NOW TMWFOUE, iltcprrties; mutually covenant nnd % r e  w folluws; 

1. ORANT. OF "cASEMEhT. GRANTOR brwby grants to GRANTEE r 
pumapen4 pqwtul, and txolurive e.scmsol over, uoroar awl through forty (40) foet of he 
southtm bbuwhy of Lot A (bereiMu "EaoM~cnt P~ornism'') for the purpbsts and subject to 
he terms. WveMPfd corrdirios. hcrcinder set Brth. The GRANTOR reacmes the righl l o  
use tbe Wmz!ent for my usc that will not inErfero with the ORAN'SEB'S full e~lfoymeal of lhe 
r i g b  gBntd hcmmdcr. 'The ittiption fiyue~il sbnll not be moved outside of rlre ~lrymw~t  

pmmires without thG witten consent of the GRANTEE. 

2. , U S E 3 .  GRANTEE sllall luve the right tu use 
. tk Easement f ' m u h s  for my purpos tracsssrry 10 access Uie irl'igatic~ 4y01.et11 m Lot A. 

3 TERbllNATlOh' OF E m .  The Ensenlent shall outo~rtalically cxpirc 
should the o - 3 ~  af Lot B abaadar or forfeit waler rifihl 37-006650. The Eaawvalt dull afw 
W ~ ~ I W  should water right 37-#665D b trsrpsferrd 10 m e  piace of use other UIWI Lot B, I f  my 
portion of wirrer ri#t 37-0066SD is tnssferrcd oft'of Lot 8, then the owner d the troasfened 

W b r : d M m I I W W I  ~~ ru: lam 



FROM : WFlTER 37 3711 
FRX NO. : 2088867930 

-. -., . N w .  28 2006 10:51W P7 QflO 

pOrtiu11 dlau 001 have any access *under this Agratma!rl lo Lot A. wirhwl fire cxprcrs w r i ~ u l  
m c n t  of the owner of Lot A. 

4. MAlNT CE, RE AIR. REPLACBMWI' AND O,PERATION-Qc 
P G A I 1 O N  SYSTE~.%% responsible fbr a11 SWT and 
fees nccesw for thc r o u h  mointenara, repair, tepIuenXnt, and u p d o l b  of t b ~  irrigation 
system 1-d on Lot A, im1L#ling, but lwt limited to, the cost of powtr bills. Thz proportionate 
=sponsibiliry tbr cach p w y  is ba$cd on the n u ~ ~ k r  of irrignble acres tscablid~ed for tach water 
right If tho h u n k  of im~ablc for euch wt~ter is h n g d  or altered, as dWurl:wI by tbe 
IUD hp~rlnlent of Water R ~ ~ ~ U Z F R S  ("IDWR") or the Smkc River Dasin Adjudi~ation 
("SUA") Coud, tllcn the proportionate nhsrc o f  costs and fw will be Muted sccprdingly. At 
the time of Uds Agreement, tho proprtionak sbarc uf costs ad fw is as YOl!ows; GRANTU is 
respo~sibb rot sixty-nkc percent (69%) of all costs 0l;d fees, ud GRANTOR is responsible for 
thidy+nc pcrcasi (2 1%) of  all cGtr  and r's. 'rlre hilun la (my ~ h c  prolmrtio~:alc ctrsls or rees 
describi h e i n  $!]all dlow cithcr pwry ?a cmjoie tk ~ t l ~ e r  from usiq the kigati6n system 
Iwald ou the toYemen1 premises. 

5. DAMAGE 1'0 lKRlGATlON SYSTEM OR U S E M E @ .  
NatwithstMding tbe p v i s b  or'Parwp1b 4, each pmty d d l  bc soMy mpoasibls for any 
damage :o Ibe Imiguion sys&n rhai u pro~inlaltly c a d  by th party's cotduct. Purlllumcrn, 
GRANTEE MI Ire mponaiblc for all). drtnnge musd to the Easement Premises, where such 
clams@ was proximately caused by the GICANTEE. 

6. INDEMN1FJC;BTION. GRANTEE henby cqrees to fun]; indemnify and bold 
GRANTOR humdm frum any and all inquiries. claims atd expenses. wlwhrr known or 
u~llrnown, including but nut Ii~nilcd w p e r s o d  injury or do- property arising out OF or 
datirq; & IM exercise by W E F  , or bi gutcts, licensecf or inviwtrr, w any of tlu Fights 
granted hcrcin. 

7. CDVEYA'E1'lS RlJNh1NG W l l N  'r5.E LAND, All of Ulb terms O I I ~  conditions 
of this Agrcorncnt shall bo wvon~~s running will; t!x Ltud which shall inure to tflc benefit of 
and be binding upon Lo:m .4 awl 8, tlic pol?it;s l rc lo  and dl of' t i ~ i r  h*iC$ assigm mi 
succeswro in inlvw. 

8, EXLCUTION OF ABWITIDNAL DOCUMENTS Each of t;lc partie6 hurtto 
agrccs to promptly execute s4J1 otller aud futt l~r docunlenb a ha? be rwsouobly required by 
tke other to carry out tlte purporc uld inlcnl olthis Agreement. 

9. E N T U  AGJUZMEE. 'fhu Agreuncnt cowtilutes tbe entire agmm~ant and 
understandi~rg witcomjnl tkc subject nlarter k r w e c ~  tho pactiwr and ~llpada ard ccplacw all 
prior disclrs+ior.s or written instnunalts that are incomistcnt wirlr h e  t m s  Jlbd condilions 
cwtlined in h i s  aponrent. 



FROM : WQTER 37 3 m  
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I h i 1 1  .IUI I L ~ ,  . y y + u y u  N w -  28 2066 lQ:5IFU.1 P8 
P ,  C .  

D f i I  . ' -. 

10. AMENDMENT 1'0 AG-, This Agmmcnt may be aii\endod only in 
writiq signed by the pafiies, and no p t o v i h  of this Agrceluent may be waived or mudifid, 
except by an inskmcr.t in writing signed by nU parties. 

11. QOVERNWG LAW. This Agicetrrtnt shll Iw conrtrud uccording lo the bwa 
o f  Ur State af Idaho. 

12. A-- lf any pMy is  required to file euit to enf'ce 
any provimitm of this agreement, the prevailing party duU be entitled to re.s~onable attorney fkcs 
rad cost&. 

13. S G V E W E  AND VALlDI'l'Y. In the cveat arky provision af this Agmmeot 
or rhy part thereof shill be dctmirmd by any courl of compctmt jurisdiction ro be invalid, void. 
or atherwise w m b w d e ,  the m i n i n g  pwvisions hereunder, or party hereof, shall tcnldn 
fully a force and effect, Ud &all in no way be rffoctcrl, impaired, or invalidated themby, It 
being eymd t l d  such mmaini~~g plvvision shall be wns~runrcd in a ~ssoner most cluoely 
a p p c o . ~ ~  to d\r intenrion of thc perties will1 respect 10 the invalid, void, or u d r c e a b l e  
provision or part therrof. 

IN WlT!+lESS WIIEREOF, tiw prtiu hereto have carieed lhis Qreement to bt c x a ~ u t d  
on the bay and year first above wrinen. 

GRANTOR, W e n  E. F 

BY: DATED; 8-19- 

On LhisLL day of I";t;" ,2002, b o b  me. a Nobuy PuMi in aid fbr 
rhs State of Idabo. pcmonally appeared P,ob E. Foaol, Grantor, ~IIOW b~ me to be tht pmoa 
w k  mum is mbBcriM to flrc !or8going rlocutnurt, old 8dcmwkdW rhat k executed the aus. 

IN WI7VESS WHEREOF. 1 hove but to  sef iny hPnd a d  atlixcd m y  olfcia! ssrrl 
LC day Md yeaf in this Aekmwlcdycmoit first above writlei\. 



GHANTEE, (meit name) 

By : DATED:. / o h 3  /@a 

STATE OF D U O  ) 

me, a Notary Public in and far 
, amnice, b w r r  to me to 

and adLboWibdsed Wf I*! 
exa;ut#itheauns. 

W WllNEiS WHEREOF, 1 luve hereunw set nly tumd and dfked lny o f i~h 
the dev and vear in thk Ackmwlod~unt first above wrimn. 



FROM : WFlTER 37 3 7 ~  FFlX NO. : 208886793~1 Nov. 28 2006 10:52W PIQ D J ~  . WR-30-2089 TijZ 09: 19 f iH BLAIKE CU 'l'l'l'i: HClllkY - U X  .YUa 1 dil? ~ d a l u a 3  r, UC; - 

LOT A 

Lot J in Block 1 ofD&AB KbVCH SUUDIVISION, nccordirq lo uhc oficjsl pla: 
beof, recorded as Instmmal KO. 16%70, records of Blaine Csunty, Idaho. 



FROM : WRTER 37 37M 
FRX NO. : 2088867930 

Nov. 28 2006 10:52FV1 Pi1 D J ~  MRR-30-2004 TU2 0Q:2C ?E BLAIKE CO TITL5 HAILLY 
- kt1.X NU, 12Ua ftlt$!YbS r. UB 

SXHlBIT B 

LOT 13 

A of hid  in rbc SE1/4, Township 1 North, Rsngc 18 tist otthc Boise MeriUion, 
B l a i  CounCy, Idaho, atld more particduly dcculribcd as follows: Scclicrn 24: 

Catnmeneing at an im pin marking tbe Fmt 114 corner af mid Section 24; Which is also 
the REAL POINT OF BEGINN1NG; thence 
S.0 d q m  31 PC" E, W.5 feet along tlw Ern1 Uou~~clk\ry of snid Sccliirn 24 t ~ )  rn iron 
pin; hence 
S. 89 dcptcda 43 '23" W,, 1313.3 feet to 8 pobtl an the h3 boutrd~y of U.9. Hi&hway 
No. 93; thatce 
N.0 degea 31'00" W., 305.68 feet ahug ruid Cast boundrtry of U.S. fiJmy NR 93; 
thewe 
N.89 d~$29'00" E, 327.85 Eber La an h n  pill; t h a m  
N.l d e w  38'00" P,,, 357,94 fGet to an iron plr\: lbcrrcc 
N.89 degrees 40'30" E,, 97 1.93 feer to 1HE POINT OF BI%INNlHG, 



State of ldaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

August 5, 2003 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Paul R. Fosnot 
837 Laura1 Ave. 
Pomona, CA 9 1767 

Robert E. Fosnot 
PO Box 290 
Bellevue, Idaho 833 13 

RE: Snake River Basin Adjudication (SRBA) 
Claim Numbers:37- 1 1688 & 37- 1 1689A 
Change of Ownership Notification 

Dear Claimants: 

With receipt of documentation showing that you have conveyed lands 
associated with a portion of the above referenced, Snake River Basin 
Adjudication claims to Mark and Bette Gower, our records have been updated. 
The water right claims referenced above have been split between you and the 
Gowers, giving each party a proportionate share of the diversion rate. A s  a 
consequence, your rights have been renumbered; the enclosed copies are for 
your records, please review these documents for accuracy in all respects. If you 
have any questions or concerns, please contact me at  this office. 

The SRBA is an ongoing process; in the future, you may be notified with more 
information concerning your water right claim. You also may be asked to 
provide more information to assist us in correctly recommending your water 
right to the SRBA Court. It is, therefore, important that IDWR in kept informed 
of changes in ownership and address. We thank you for your continued 
cooperation in the Adjudication. 

Vikie Hancock 
Sr. Water Resource Agent 
Southern Regional Office, Twin Falls 
vhancock@idwr. state.id.us 



State of ldaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-33 80 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

August 5,2003 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Carolyn Baird 
Sun Valley Title Company 
22 1 S River Street, Suite 2A 
Hailey, Idaho 83333 

RE: Snake River Basin Adjudication (SRBA) 
Change of Ownership - Fosnot to Gower 
SRBA Claims 37- 11688,37-353B and Domestic Water Right 37- 11685 

Dear Ms. Baird: 

IDWR's Southern Regional Office has received your Notice of Change of 
Ownership and check for $25 on behalf of Mark Allen Gower, however I am 
returning the check and copies of the materials pending clarification of the 
following inconsistencies: 

1) Domestic water right 37- 11685 was decreed in the SRBA January 5, 
200 1. The right was identified as being located in the NESE of Section 
24, TO IN, R18E. Mr. Gower has purchased Lot 1 of the Dean Ranch 
Subdivision, which according to Blaine County Taxlot maps is located in 
the SENE Section 24. (It is possible that right 37- 11685 should now be 
in the name of Mark Swenke who, it appears, purchased 2.7 acres and a 
residence located in the NESE Section 24 from Miller in 2000. Miller 
purchased the 2.7 acres from Fosnot in 1995). 

2) 37-3538 is currently in the name of Edward Stricker. I t  does not appear 
that this right was conveyed to Gower by Fosnot. 

3) According to our records 37- 1 1688, as well as 37-1 1689A, are claimed to 
be appurtenant to the lot Mr. Gower purchased - see the 7.9 acres 
identified in the SENE Section 24 on the print-outs of those claims. The 
documents you submitted are sufficient to change ownership of these 
rights, however, because the rights are also appurtenant to acreage in 
the NESE Section 24 retained by Fosnot, the claims will be split 
proportionately between the parties. 

If you determine from the Fosnots or Gower that domestic water right 37- 
11685 was incorrectly decreed in the NESE Section 24 instead of on Lot 1 in 
the SENE Section 24, your client may file a transfer to change the recorded 
location of the right. A s  you can see, the domestic use from this ground 



water well was claimed to have begun in 1920, so the age of the residence 
should help determine where the water right is correctly located. 

For your convenience, I have enclosed copies of all the Adjudication 
Claims and the decreed Water Right mentioned above. If you have questions 
I can be reached at this office by phone or email. We appreciate your help in 
updating IDWR's ownership records. 

Sincerely, 

Vikie Hancock 
Sr. Water Resource Agent 
Southern Adjudication Unit 
email: vhancock@idwr.state.id.us 



July 3 1, 2003 

Idaho Department of Water Resources 
1341 Fillmore St 
Suite 200 
Twin Falls ID 83301-3380 

Re: 03-19020 
Robert E. Fosnot 
Mark Allen Gower 
10739 State Highway 75 Blaine County, ID 83313 

To Whom It May Concern: 

Regarding the above, I have enclosed the following: 

Check in the amount of $25.00 
Warranty Deed 
Change of ownership form 

Sincerely, 

Carolyn Baird 
Escrow Officer 

221 S River St. Suite 2A Hailey, ID 83333 P:208.788-4319 F:208.788-9858 Toll Free 866.788-431 9 
Visit Our Website at: sunvalleytitle.com Email: haileyG3sunvalleytitle.com 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

DELIVERY OF WATER RIGHT NO. ) PRELIMINARY ORDER 
37-0353 TO OLSEN LIVESTOCK ) 
CONSULTANTS, INC. 1 

Scott Campbell, an attorney representing Olsen Livestock Consultants, Inc., requested 
delivery of 0.40 cfs (20 miners inches) of water from the Big Wood River under water right No. 
37-0353. After reviewing the files and records of the Department, Water District 37, and Blaine 
County, the Department of Water Resources enters the following Findings of Fact, Conclusions 
of Law, and Preliminary Order. 

FINDINGS OF FACT 

1. Water Right No. 37-0353 was decreed to James Johnson in the case of S. C. Frost, 
et a1 vs. Alturas Water Co., d. The right is for 6.4 cfs to be diverted from the Big Wood River - 
for irrigation of the E1/2SE1/4 of Section 13 and the E112NE114, Section 24, TIN R18E, B.M., 
Blaine County (approximately 160 acres). The water right has been diverted into the Wood 
River Valley Irrigation District No. 45 canal located within the SW1/4NW1/4, Section 36. TIN, 
R18E. for delivery to users of the water. The priority of right No. 37-0353 is June 12. 1886. 

2. The decreed place of use for right No. 37-0353 was divided in the early 1970's 
into an 18 lot subdivision known as the Dean Ranch Subdivision. The records of the Department 
and Water District 37 indicate that right No. 37-0353 was appurtenant to and used upon the 
decreed place of use up to the time the land was subdivided and on some of the subdivision lots 
and other land each year thereafter. Lot 2, Block 1 of the subdivision has not been irrigated for 
more than 10 years as evidenced by a review of aerial photographs and other information 
available to the department. 

3. Olsen Livestock Consultants, Inc. claims ownership of Lot 2, Block 1, Dean 
Ranch Subdivision. The deeds in the chain of title filed with Blaine County for this lot from the 
creation of the subdivision to the present are summarized as follows: 

a. M.D. and Katherine Dean deeded Lot 1 (approximately 8 acres) and Lot 2 
(approximately 10 acres) with appurtenances to Charles A. and Debra Anne Curtis 
on November 1, 1974. Appurtenant water rights were not specifically described. 
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b. Charles A. and D. Anne Curtis deeded Lot 1 with appurtenances to Robert 
E. Fosnot on October 19, 1978. Appurtenant water rights were not specifically 
described. 

c. Charles A. and Debra Anne Curtis deeded Lot 2 with appurtenances to 
Dean R. and Judene Cali on December 5, 1978. A water right with an 1887 
priority date for 20 inches was specifically included. 

d. Dean R. and Judene Call deeded Lot 2 with appurtenances to Robert D. 
and Sharyl M. Head on August 5, 1991. A water right with an 1887 priority date 
for 20 inches was specifically included. 

e. Robert D. and Sharyl M. Head deeded Lot 2 with appurtenances to Olsen 
Livestock Consultants, Inc. on September 25, 1996. Appurtenant water rights 
were not specifically described. 

4. Blaine County does not have any record of deeds transferring title of any part of 
Water Right No. 37-0353 separately from the appurtenant land during the time period of 
December 15, 1969 (date land was deeded to M. D. Dean) to November 1, 1974 (the date of the 
initial sale of Lot 1 and 2). 

5 .  Water District 37 records list the following as the current owners of water right 
NO. 37-0353: 

a. Harry L. Oppenheimer (20 miners inches) based upon a letter dated 
October 27, 1977 from M. D. Dean confirming the sale of the water to Jerry Lee 
Johnson, a February 16, 1978 warranty deed from Jerry Lee Johnson to Marvin 
Lotspeich, and a 1980 warranty deed from Marvin Lotspeich to Harry L. 
Gpperiliieimcr. 

b. Robert Kierstad (40 miners inches) based upon an October 28, 1977 letter 
from M. D. Dean confirming sale of water to Mr. Kierstad. 

c. Ed Stricker (20 miners inches) based upon an October 29, 1977, letter 
from M. D. Dean confirming sale of the water to Mr. Stricker. 

d. Gus Chek (10 miners inches) based upon a November 1, 1977, lettei 
confirming sale of 20 inches of water to Mr. Chek. Mr. Chek subsequently sold 
10 inches to Douglas Driever. 

e. Douglas Driever (10 miners inches) based upon an October 4, 1991 letter 
from Gus Chek confirming sale of the water and Transfer No. 3679 approved by 
the department. 
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f. Robert Gardner ( 1  80 miners inches) based upon a June 25, 1982 letter 
from M. D. Dean confirming sale of the water to Mr. Gardner. 

g. J Karl Bick (20 miners inches) based upon a June 25, 1982 letter from M. 
D. Dean to John Peterson and a quit claim deed dated November 3, 1993 from 
John Peterson to J Karl Bick. 

h. Robert Fosnot (20 miners inches) based upon Transfer No. 2948 approved 
by the department. 

6. The records of Water District 37 list a current owner for all 6.4 cfs (320 miners 
inches) of right No. 37-0353. Olsen Livestock Consultants, Inc. is not listed as a current owner 
by the water district. The watermaster records indicate that an assessment has not been paid for 
delivery of water for use on Lot 2, Block 1, Dean Ranch Subdivision since 1982 or earlier. 

7. The following have claimed portions of right 37-0353 in the Snake River Basin 
Adjudication (SRBA): 

a. A37-0353 J. Karl & Judith G. Bick 20 miners inches 
(This claim was originally filed by John Peterson.) 

b. A37-0353B Edward & Jeannine Stricker 20 miners inches 

c. A37-0353D Robert & Kathryn Gardner 180 miners inches 

d. A37-0353E Harry L. Oppenheimer, Jr. 20 miners inches 

e. A37-0353F William R. Long 10 miners inches 

f. A37-0353G Douglas Driever 10 miners inches 
(This is one half of claim A37-0353C fiied by Gus Chek.) 

g. A37-0353H Reid Kantenwein 10 miners inches 
(This is one half of claim A37-0353C filed by Gus Chek.) 

h. A37-03535 Tom Olsen 13.5 miners inches 

I. A37-11688 Paul R. & Robert E. Fosnot 20 miners inches 
(This claim is based upon water right No. 37-0353.) 

8. The SRBA claims on file total 303.5 miners inches. 

9. The Water District 37 records show that Wood River Valley Irrigation District 
No. 45 has paid the Water District 37 assessments for 1997 for Gus Chek and for 1996 and 1997 
for Robert Kierstad. 
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10. The Department, Water District 37, and Blaine County records do not show the 
transfer of an 1887 water right to Lot 2. Block 1, Dean Ranch Subdivision. 

11. Water District 37 has been active each year since 1974 and earlier. 

12. Rule 104 of the "Rules of Procedure of the Idaho Department of Water 
Resources", IDAPA 37.01.01, authorize the department to initiate a formal proceeding by issuing 
an informal determination that will become final in the absence of hrther action by the person(s) 
to whom the document is addressed. 

CONCLUSIONS OF LAW 

1. Water right No. 37-0353 has not been forfeited as evidenced by the Water District 
17 t ~ r n r d s  nf d p l i v p y  and use, although use has not occurred on Lot 2, Block 1 Dean Ranch 
Subdivision for many years. 

2. Lot 2, Block 1 Dean Ranch Subdivision was included in the decreed place of use 
of water right No. 37-0353. Unless a change in place of use was made in accordance with a 
valid transfer procedure, water right No. 37-0353 is prorated uniformly to the place of use; i.e., 2 
miners inches to each acre of the place of use, Crow v. Carlson, 107 Idaho 461 (1 984). 

3. A water right is an appurtenance to the land and passes by conveyance of the land 
unless it was specifically reserved in the deed or it can be clearly shown that it was known to 
both parties that the water right was not intended to be conveyed. Russell v. Irish, 20 Idaho 194, 
118 P. 501 (191 1). Because the 1974 deed from M. D. and Katherine Dean to Charles A. and 
Debra Anne Curtis did not specifically reserve water rights from the sale, a proportionate share 
of water right 37-0353 remained appurtenant to the parcel. Deeds and letters confirming the sale 
of portions of the decreed water right issued by M. D. Dean subsequent to the 1974 deed to 
Curiis purporting to convey water rights could ilot have iilot-ed the water right from Lot 2. 

4. The reference to an " 1887" water right in the chain of title to Lot 2, Block 1, Dean 
Ranch Subdivision, appears to be a typographical error in describing the appurtenant May 12, 
1886 priority water right because documentation has not been found to associate an 1887 priority 
water right with Lot 2, Block 1, Dean Ranch Subdivision. The inclusion of this reference to a 
water right in the deed to Mr. Call indicates that Mr. Curtis understood that a water right was 
appurtenant to Lot 2, Block 1, Dean Ranch Subdivision. 

5. Section 42-607, Idaho Code, provides that a water user can not adversely possess 
the water rights of another user in an active water district. 

6. The information available to the department indicates that a proportionate share of 
water right No. 37-0353 is appurtenant to Lot 2, Block 1, Dean Ranch Subdivision owned by 
Olsen Livestock Consultants, Inc. The watermaster of Water District 37 should be instructed to 
deliver the water to the authorized point of diversion for delivery and irrigation use. 
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7. The department is not able with the information presently available to determine 
which df the persons presently listed in the Water District 37 records as owning a portion of 
water right No. 37-0353 are not entitled to the full amount attributed to them. This matter is left 
for further determination by the department or the district court. Because some of the persons 
listed as owning part of the right are not calling for delivery under the right and have not done so 
for several years, the watermaster can satisfy the Olsen Livestock Consultant, Inc. call without 
otherwise changing the delivery to those entitled to use the water. If calls for water by those 
entitled to receive the water exceed the total amount of the right, delivery to each user will be 
proportionately reduced until the ownership issue is resolved. 

ORDER 

IT IS, THEREFORE, HEREBY ORDERED: 

1. The watermaster of Water District 37 is instructed to deliver 0.20 cfs of water 
right 37-0353 with a June 12, 1886 priority date to the Wood River Valley Irrigation District No. 
45 headgate in the SW114NW114, Section 36, T2N, R18E for use by Olsen Livestock 
Consultants, Inc. Prior to delivery of the water under this order, Olsen Livestock Consultants, 
Inc. shall have paid any applicable Water District 37 assessments. 

2. This Order does not constitute a determination that Olsen Livestock Consultants, 
Inc. has a right-of-way, easement, or other necessary authorities and approvals needed to convey 
water through the Wood River Valley Irrigation District headgate and canal system. 

3. This Order is a preliminary determination subject to revision if additional 
information is submitted indicating that water right No. 37-0353 is no longer appurtenant to Lot 
2, Block 1, Dean Ranch Subdivision. All persons receiving this order and others using or 
claiming the use of water under right No. 37-0353 have the opportunity to seek reconsideration 
or file excepiicjns iil accordmce with Rule 730 of the "Rules of Procedure of :he 5ei;artmen: of 
Water Resources," IDAPA 37.0 1.0 1. 

&D 
Signed at Boise, Idaho, this AZc day of July, 1997. 

Administrator 
Water Management Division 
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CERTIFICATE OF MAILING 

/-B 
I hereby certify that on the 23- day of July, 1997, I served a true and correct copy of 

the foregoing document on the following person@) by mailing in the U.S. mail, first class, 
with the correct postage affixed thereto: 

Scott Campbell 
Elam & Burke 
PO Box 1539 
Boise, Idaho 83701 

J Karl and Judith G. Bick 
PO Box 2014 
Sun Valley, Idaho 83353 

Gus Chek 
PO Box 1984 
Hailey, Idaho 83333 

Robert and Kathryn Gardner 
PO Box 470 
Bellevue, Idaho 833 13 

William R. Long 
1 17 10 Mayfield Avenue 
Los Angeles, California 90049 

Robert Earl Fosnot 
PO Box 290 
Bellevue, Idaho 833 13 

E. Lee Schlender 
PO Box 296 
Hailey, Idaho 83333 

Edward and Jeannine Sticker 
10767 State Highway 75 
Bellevue, Idaho 833 13 

Douglas Driever 
POBox 2072 
Hailey, Idaho 83333 

Harry L. Oppenheimer, Jr. 
246 Summit Drive 
Corde Madera, California 93925 

Reid Kantenwein 
PO Box 1525 
Hailey, Idaho 83333 

Paul R. Fosnot 
837 Laurel Avenue 
Pomona, California 9 1 767 

-DEBORAH DREW-ELLIS 
Legal Secretary 
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