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. ‘ DISTRICT COURT-SkBA

Fifth Judicial District
County of Twin Falls - State of Idaho

0T | 0 20

By

Clerk

Deputy Clerk |

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase: 32-07023J
)
Case No. 39576 ) ORDER OF AMENDED PARTIAL
) DECREE TO CORRECT CLERICAL
) ERROR; LR.C.P. 60(a), NUNC PRO
) TUNC

A Partial Decree was issued for the above-captioned water right on October 27,
2000. However, due to a computer coding error, the following “shoulder” remark was
inadvertently omitted from the period of use element of the Partial Decree.

The use of water for irrigation under this right may begin as early
as April 1 and may continue to as late as October 31, provided other
elements of the right are not exceeded. The use of water before April 15
and after October 15 under this remark is subordinate to all water rights
having no subordinated early or late irrigation use and a priority date
earlier than the date a partial decree is entered for this right.

Therefore, pursuant to LR.C.P. 60(a), IT IS ORDERED that water right 32-
070237 is hereby decreed as set forth in the attached Amended Partial Decree Pursuant
to LR.CP. 54(b).

This order is being entered nunc pro tunc as of October 27, 2000, and is not
intended to modify any subsequent administrative changes for the water right, if any,

which occurred following entry of the Partial Decree.

Dated October 10, 2002 E 7 > B_UJ\M

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication

ORDER OF AMENDED PARTIAL DECREE Page 1 of §
G:\Ted\32-2051 et al. amend.shoulder.doc
Last printed 10/10/02 12:23 PM



In Re SRBA

Case No. 39576

IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMEN!
PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b)} FOR

Water Right 32-07023J

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

PQINT OF DIVERSION:

PURPQSE AND
PERIOD OF USE:

PLACE OF USE:

NEAL W SAUER
HC 63 BOX 2137
MONTEVIEW, ID 83435

GROUNDWATER
4.72 CFs
826.00 AFY
12/14/1973
TOIN R3IZE S25 SENESW Wwithin Clark County
SENESE
S36 NENENE

PURPOSE QF USE PERIQD QF USE QUANTITY
Irrigation 04-15 TO 10-15 4.72 CFS
826.00 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 15 UNDER THIS REMARK
1S SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY
OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE
A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

Irrigation Within Clark County
TOIN RIIE 828 NESHW 40.0 SESW 39.0
NESE 39.0 NWSE 40.0
SWSE 39.0 SESE 139.0

236.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

2002 OCT 10 PM 02:00
DISTRICT COURT - SRBA
TWIN PALLS CO., IDAHO
FILED

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4{b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a tinal

judgment upon which execution may issue and an appeal may be taken as provided by

Idaho Appellate Rules.

Roger Burdick
Presiding Judge of the

Snake River Basin Adjudicarion

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 541D}

Water Right 32-07023J

File Number: 00183

PAGE 1
Oct-10-2002
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IDAHO DEPARTMENT OF WATER RESOURCES /
NOTICE OF CHANGE OF WATER RIGHT O WNERSHIP 77

4

! -
’ . STATE OF IDAHO

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

1. Water Right Number(s) 3 1 ~0 ?’01? I
Adjudication Claim Numbex(s) A3)-0F023 I

2.  The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF.SALE, or other legal document indicating your
ownership of the property and watcr righrs or claims in qucstion, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (‘I'hsc are usually on file with the county.)
" OR - :
C. For water rights or ad;udmhon claims involving ten or more irrigated acres, a USDA Farm Service Agcncy (formerly
ASCS) AERIAL PHOTO with u'ngatcd acres outlined and point(s) of dxvcrsxon clwly marked.

3. Nameand Addr&offormer. SQ L(M r\ 1S " Tuc
Owner/Claimant(s) -

4. - "New Owncr/Clamam(s) /V € 62 L, géu(é s

L e R szcamc:!u(&nckm):[ JAND, [ JOR [ JANDRR j

' -NcmehngAddrss s He 63 Kex 213 T
 City, State and ZIP Code Monte vizeu T0 83 <{§o
New Tclcpl’_xbnc Number . (Z2:08) _Af 7- 2224

s. Date you acquired Lhcpropcrty 155 Qr\dw& i?‘; /

lit the water right(s) o
Aon claim in the spacss

. 6. If you have acquired only 2 pomon of the former owner's property, IDWR ma need o T
: ‘adjudication claim(s). If this applies, describe in detail your portion gfee 2
- below:, If necessary, attach additional pages. '

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubic fect per second

[f a water right or adjudication claim is being split and you are not sure how to identify your portion of the ongmal right or

claim, please contact the nearest IDWR office for assistance,

7. Signature of New WM A/ J&W/ | Date M‘?

Ovmner/Claimant(s)

Date

(Corporations or other orgzmzanons must submit a list of directors/officers demonstrating authority to sign form.)
8. For Snake River Basin Adjudication Claims: If you are represented by an attomey and you want [IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your

antomev



Attachment to Change of Ownership for claim A32-07023J
Copies of Grant Deeds and Neal Sauer map of ownership filed in A32-02140C.

Warantee Deed 43882 documents conveyance from Sauer Farms to Neal W. Sauer.



To: Sauer Farms AJ Files
Fr: Bryce A. Contor
Date: 9/9/1999

Re: Notice of Error

Mr. Sauer came to the office and expressed several concerns. Ididn’t have him fill out and sign the Notice
Of Error forms. Two detailed memos are filed in A32-02140A. This list is filed with all Sauer AJ files, the
cover sheet to the last error memo is filed where errors were reported.

Errors reported by Mr. Sauer:

A32-02140A
A32-07013A
A32-07013C
A32-07013D
A32-07032
A32-07049C
A32-07050C
A32-07063
A32-07064
A32-07065
A32-07066



To: Sauer Farms AJ Files
Fr: Bryce A. Contor
Date: 9/9/1999

Re: Well #48

As part of the Notice of Error process, Neal Sauer came to the office and visited with me.

One of his concerns was that well #48 had been recommended to a different place of use than where he
wishes to apply the water. This is addressed in two error memos in file A32-02140A and in the letter
attached to the 9/9/99 memo.

This sheet referencing the memos is filed with the claims affected. They include:

A32-02127
A32-07023A
A32-07023B
A32-07023C
A32-07023D
A32-07023E
A32-07023F
A32-07023G
A32-07023H
A32-07023] e
A32-07023K
A32-07023L
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: },;;,i’ State of Idaho'
it DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 5257177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

September 9, 1999

Neal W. Sauer
HC 63 Box 2137
Monteview, Idaho 83435

Dear Mr. Sauer;

At our meeting the other day, you identified several concerns with the water right recommendations
prepared for your farms. I've looked into these and have some answers for you. They aren’t all
encouraging.

The constitutional basis of an Idaho water right is appropriation and application to beneficial use.
However, since 1963 a valid permit or transfer has been required by Idaho law to appropriate, change or
enlarge beneficial usage of groundwater. For many years the state did not strictly enforce these laws, so
under certain circumstances we can base a water right recommendation on unauthorized activity that
occurred before 1987. In the Adjudication, we try our best to match recommendations to water users’
current needs, but everything we do has to be based on permits, transfers, or actual usage before 1987.

With that background in mind, I've reviewed the concerns you brought up and the basis that agents used in
recommending your water rights. Here's what I’ve found:

Well #48

Well #48 is used to flood irrigate corners from a ditch. You stated that it was recommended for the wrong
places of use. As I understand it, you want to irrigate the north corners of pivots 37 and 44 with this well,
the southeast corner of pivot 13 (but not the southwest of 19), the east corners of pivot 14 (but not the west
corners of 20), the east corners of pivot 15, the northeast corner of pivot 16, the west corners of pivot 21,
and the northwest corner of pivot 22.

The north corners of pivots 37 and 44 are included on permit application 32-07164, which is on hold. The
only option I can suggest is to wait for the permit to be approved.

The other corners are all covered by various parts of original permit 32-07023, which are “in process” right

now. Once licenses are issued, you may file a transfer adding well #48 as a point of diversion for each of
those water rights.

Pivot Corners

The second issue was a number of pivot corners that you wish to irrigate, but which weren’t recommended.
This includes corners of pivots 1,2, 4, 25, 26, 31, 34, 37, 38, 41, 42, and 46.

~ Ce/ebrating Our Centennial Year of Service to Idaho 1 805.1005 ~



Contor, Bryce
To:

Keen, Shelley

Subject: A32-7023TJetc.

Shelley -

In response to our telephone conversation and your e-mailed spreadsheet:

1)

2)

3)

4)

Total of “A” records vs. total of permits vs. total of Licensing Recommendations.

The “A” records appear not to have been managed properly. In examining the files, it
appears that claims A32-07023A and A32-07023B are original, signed claims
representing a claim for the full permits. A32-07023C and A32-07023D are original,
signed claims representing small portions of the original claims to slightly adjust POU.
However, it appears the acres and cfs on the originals were never amended or adjusted
to reflect these changes. A32-07023E is an original, signed claim for a portion of A32-
07023A. However, “A” was never amended or adjusted to reflect the split.

There are no signed claims in the files for A32-07023F through A32-07023L. These
appear to have been generated as part of the process to make the Adjudication
Recommendations match the Licensing Recommendations. However, this was done at
the “A” record level rather than the “R” record level, and the parent claims were never
adjusted.

If you subtract out the original A32-07023A and A32-07023B from the spreadsheet list of
claims, the sum of cfs and acres is more or less consistent with licensing
recommendations.

Reconciliation of licensing recommendations with AJ recommendations.

Per meetings with claimant Mr. Sauer and Keith Wilson, if the licenses are issued prior to
the director’s report, | plan to recommend the rights exactly as licensed. Otherwise the
rights will be recommended exactly per the original 32-07023A and 32-07023B permits.

Reconciliation of suffixes.

The licensing recommendations split the permits into smail enough units to accommodate
the proposed changes of ownership without further splits. | plan to number the
recommendations exactly as licensed.

Other pending issues.

Mr. Sauer wishes to modify some of the rights to enable flood irrigation of corners from a
common well not included on the recommendations. | have advised him to wait until the
licenses and director’s report are issued and then file a transfer, and he is content with
that.

In reviewing the cfs recommendations, Mr. Sauer wishes the licenses were for more
diversion rate. However when presented with the field exam data and the water
measurement district data he appears willing to accept the licensing recommendations.



Form 219

o ° °

- : STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A. GENERALINFORMATION @ PY ~ permitNo. 32-07023
1. Owner: Nea\ gau.ev— | Phone No. (657~ 222!
Current Address: HC @3%0\( )4 ‘37, Mon‘kcﬁew Td 83‘('35

2. Accompanied by: Dagid Sauer EXAM DATE :
Address: H¢ (L3 e:oox 21306, Hon'\‘eu.ew 14 §343S  phoneNo. S T1-2221

Relationship to Permit Holder: Sov\ / Qﬁ@f &f

3. Source quu MDD WATER | tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use: N\on g

2. Other water rights with the same point of diversion: Nows &

C. DIVERSION AND DELIVERY SYSTEM (o ﬁ o

1. Point(s) of Diversion:

Ident | Gov't ,
No. Lot Vo | Va | Ya | Sec. | Twp. | Rge. County | Method of Determination/Remarks
P NEINEINE| 3¢ |GN |23€ |Clark  |On s‘.ﬁ/usas@um/rsa Aerial
" SENEsw| 25 | 9N |33E|clark b 3 "
1o Se |Ne |se |25 | aN 336 [Clavie | “ " "
2. Place(s) of Use: Indicate Method of Determination ¥SA Aerial
TWP | RGE| SEC NE NW It SW SE Totals
NE N sw | NE NW SW. s_e_’ N NW Sw ! SE H NE Nw | sw
IN (33¢ | 23 40 39)39] 4 (39 39 230

SEE CORREZTION —==

IN Flaw <CALCW(ANOYS



P
F. FLOW CALCULATIONS . '/Additional Comp&on Sheets Attached

Measured Method: )
Q Ae L I oraer well 7 05‘/Q'FS Q weltl e 1) 2.23 Q‘FS
'Profor gna capqcn‘{'\) ‘n.‘o 7o cﬁ

lovav = 06,54 df:s + &4.30 c'& 4, 84 fs "4 .20 cfs
' N < d.84
Q@O.OZ({K/Q"CKO-O?.('&/“\ 5/%«_

G. VOLUME CALCULATIONS Ouutm Ry

1. Volume Calculations for Irrigation:
g s -E22
Vin = (Acres Irrigated) x (Irrigation Requirement) = (3.‘5) = N

Vo= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = 489 ({R82).835~ /247 F afa

V= Smaller of Vi and V,p = - 412 1113 3t
0
2. Volume Calculations for Other Uses: 82&

H. RECOMMENDATIONS | SYSTEM R (oﬂogl

1. Recommended Amounts

Beneficial Use Period of Use Rate of Annual Yolume
_ From To , (cts) Sl\ V (afa)
'IRRLGAT’.O\) 4 /)is lo/5 wot o afa

K2L of

(86 Q‘Fa.

Totals:

2. Recommended Amendments -
V_Change P.D. as reflected above ___Add P.D. as reflected above
__Change P.U. as reflected above =~ ___ Add P.U. as reflected above =~ __ Other

I. AUTHENTICATION

Field Examiner's Name /( 7 ()/d ({aﬂ/ Date 9\72(“ / 7??

Reviewer R . . Date o b SEAL

32- 01623 T
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IDAHO EPAI%MENT OF WATER RESOURCES
Water Right No. 32-07023J

2640 0 2640 5280 Feet
N I I

QO PointofDiversion 1 <hip 9N Ranges 33E & 34E
1/4 1/4 Section Lines Place of Use = 236 Acres E

Section Lines PlVOt NOS. 6 & 10 S

GIS Place of Use lllustration
1987/1988 NAPP Photography

M Place of Use Boundary Prepared by: Eric S. Verner
Date: June, 1999




IDAHO DEPARTMENT OF WATER RESOURCES
Water Right No. 32-07023J

2640 0 2640 5280 Feet
— —"
(® Point of Diversi N
olnt o1 viversion
Township 9N Ranges 33E & 34E
1/4 1/4 Section Lines Place of Use = 236 Acres ~E
Section Lines PiVOt NOS. 6 & 10 S

GIS Place of Use lllustration
1987/1988 NAPP Photography

/\\/\ Place of Use Boundary Prepared by: Eric S. Verner
Date: June, 1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN
OF

IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

10.

Ident. Number: A32-07023J

Date Received: 12/15/1988
Receipt No: E005229

Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
Name: SAUER FARMS INC 208-522-5179

Address: HC 63 BOX 2137

MONTEVIEW ID 83435
Date of Priority: DEC 14, 1973
Source: GROUNDWATER Trib. to:

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09N 33E 25 SE NE SW CLARK
SE NE SE CLARK
36 NE NE NE CLARK

Description of diverting works:
WELL AND PUMP TO CENTER PIVOT AND LATERAL HAND LINES (#6 & 10)

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 04/15 10/15 4.720 826.00

Total Quantity Appropriated is:
4.720 C.F.S. (and/or) 826.00 A.F.A.
Total consumptive use is Acre Feet Per Annum.

Non-irrigation uses:
NONE

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09N 33E 25 NE SW IRR 40.0
SE SW IRR 39.0

A32-07023J Page 1 Date: 07/15/99
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10.

11.

12.

13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4

09N 33E 25 NE
NW
SW
SE

Place of use in counties: CLARK

SE
SE
SE
SE

Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
39.
40,
39.
39.

oNeoNeoNe]

236.

o

236.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
Basis of Claim: LICENSE

Water Right Number: 317096

A32-07023g0 Page

Date:

07/15/99



