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DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho
ocT | 02002
By Clerk
Deputy Clerk 5

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

T A T g

TUNC

Subcase: 32-07023E

ORDER OF AMENDED PARTIAL
DECREE TO CORRECT CLERICAL
ERROR; LR.C.P. 60(a), NUNC PRO

A Partial Decree was issued for the above-captioned water right on October 27,

2000. However, due to a computer coding error, the following “shoulder” remark was

inadvertently omitted from the period of use element of the Partial Decree.

The use of water for irrigation under this right may begin as early
as April 1 and may continue to as late as October 31, provided other
elements of the right are not exceeded. The use of water before April 15
and after October 15 under this remark is subordinate to all water rights
having no subordinated early or late irrigation use and a priority date
earlier than the date a partial decree is entered for this right.

Therefore, pursuant to I R.C.P. 60(a), IT IS ORDERED that water right 32-
07023E is hereby decreed as set forth in the attached Amended Partial Decree Pursuant

to LR.C.P. 54(b).

This order is being entered nunc pro tunc as of October 27, 2000, and is not

intended to modify any subsequent administrative changes for the water right, if any,

which occurred following entry of the Partial Decree.

Dated October 10, 2002 \Z?JA B ' !

ROGER BURDICK

Presiding Judge

Snake River Basin Adjudication

ORDER OF AMENDED PARTIAL DECREE
G:\Ted\32.2051 et al. amend.shoulder.doc
Last printed 10/10/02 12:23 PM
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

In Re SRBA

Case No. 39576

Water Right 32-07023E

NAME AND ADDRESS: SAUER FARMS INC
HC 63 BOX 2137
MONTEVIEW, ID 83435
SOURCE : GROUNDWATER

QUANTITY: 1.97 CFS
560.00 AFY

PRIOCRITY DATE: 12/14/1973

POINT OF DIVERSION: TO9N R33E 836 NENENE Within Clark County
R34E S$S30 LOT 1 {NENWNW)

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-15 1.97 CFs
560.00 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
BARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 15 UNDER THIS REMARK
1S SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY
OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE
A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

PLACE OF USE: Irrigation Within Clark County
TOIN R34E S30 NENW 40.0 LOT 1 {NWNW) 40.0
LOT 2 {SWNW) 40.0 SENW 40.0

160.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

TKIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NHCESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 5S4 (b) CERTIFICATE

2002 OCT 10 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

Wwith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by_the Idaho Appellate Rules.

oliet

Roger Burdick
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 32-07023E File Number: 00183
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To: Sauer Farms AJ Files
Fr: Bryce A. Contor
Date: 9/9/1999

Re: Well #48

As part of the Notice of Error process, Neal Sauer came to the office and visited with me.

One of his concerns was that well #48 had been recommended to a different place of use than where he
wishes to apply the water. This is addressed in two error memos in file A32-02140A and in the letter
attached to the 9/9/99 memo.

This sheet referencing the memos is filed with the claims affected. They include:

A32-02127
A32-07023A
A32-07023B

A32-07023C
A32-0702313/
A32-07023

A32-07023F
A32-07023G
A32-07023H
A32-07023)

A32-07023K
A32-07023L



e | State ofIdaho. . A32~0F023 E

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

September 9, 1999

Neal W. Sauer
HC 63 Box 2137
Monteview, Idaho 83435

Dear Mr. Sauer:

At our meeting the other day, you identified several concerns with the water right recommendations
prepared for your farms. I've looked into these and have some answers for you. They aren’t all
encouraging.

The constitutional basis of an Idaho water right is appropriation and application to beneficial use.
However, since 1963 a valid permit or transfer has been required by Idaho law to appropriate, change or
enlarge beneficial usage of groundwater. For many years the state did not strictly enforce these laws, so
under certain circumstances we can base a water right recommendation on unauthorized activity that
occurred before 1987. In the Adjudication, we try our best to match recommendations to water users’
current needs, but everything we do has to be based on permits, transfers, or actual usage before 1987.

With that background in mind, I've reviewed the concerns you brought up and the basis that agents used in
recommending your water rights. ‘Here's what I’ve found:

Well #48

Well #48 is used to flood irrigate corners from a ditch. You stated that it was recommended for the wrong
places of use. As I understand it, you want to irrigate the north corners of pivots 37 and 44 with this well,
the southeast corner of pivot 13 (but not the southwest of 19), the east corners of pivot 14 (but not the west
corners of 20), the east corners of pivot 15, the northeast corner of pivot 16, the west corners of pivot 21,
and the northwest corner of pivot 22.

The north corners of pivots 37 and 44 are included on permit application 32-07164, which is on hold. The
only option I can suggest is to wait for the permit to be approved. .

The other corners are all covered by various parts of original permit 32-07023, which are “in process” right

now. Once licenses are issued, you may file a transfer adding well #48 as a point of diversion for each of
those water rights.

Pivot Corners

The second issue was a number of pivot corners that you wish to irrigate, but which weren't recommended.
This includes corners of pivots 1, 2, 4, 25, 26, 31, 34, 37, 38, 41,42, and 46.

~ Ce/ebrating Our Centennial Year of Service to Idaho 1 805-1005 ~



To: Sauer Farms AJ Files
Fr: Bryce A. Contor
Date: 9/9/1999

Re: Notice of Error

Mr. Sauer came to the office and expressed several concerns. Ididn’t have him fill out and sign the Notice
Of Error forms. Two detailed memos are filed in A32-02140A. This list is filed with all Sauer AJ files, the
cover sheet to the last error memo is filed where errors were reported.

Errors reported by Mr. Sauer:

A32-02140A
A32-07013A
A32-07013C
A32-07013D
A32-07032
A32-07049C
A32-07050C
A32-07063
A32-07064
A32-07065
A32-07066



Contor, Bryc
To:

Keen, Shelley

Subject: A32-7023Fetc.

Shelley -

In response to our telephone conversation and your e-mailed spreadsheet:

1)

2)

3)

4)

Total of “A” records vs. total of permits vs. total of Licensing Recommendations.

The “A” records appear not to have been managed properly. in examining the files, it
appears that claims A32-07023A and A32-07023B are original, signed claims
representing a claim for the full permits. A32-07023C and A32-07023D are original,
signed claims representing small portions of the original claims to slightly adjust POU.
However, it appears the acres and cfs on the originals were never amended or adjusted
to reflect these changes. A32-07023E is an original, signed claim for a portion of A32-
07023A. However, “A” was never amended or adjusted to reflect the split.

There are no signed claims in the files for A32-07023F through A32-07023L. These
appear to have been generated as part of the process to make the Adjudication
Recommendations match the Licensing Recommendations. However, this was done at
the “A” record level rather than the “R” record level, and the parent claims were never
adjusted.

If you subtract out the original A32-07023A and A32-07023B from the spreadsheset list of
claims, the sum of cfs and acres is more or less consistent with licensing
recommendations.

Reconciliation of licensing recommendations with AJ recommendations.

Per meetings with claimant Mr. Sauer and Keith Wilson, if the licenses are issued prior to
the director’s report, | plan to recommend the rights exactly as licensed. Otherwise the
rights will be recommended exactly per the original 32-07023A and 32-07023B permits.

Reconciliation of suffixes.

The licensing recommendations split the permits into small enough units to accommodate
the proposed changes of ownership without further splits. | plan to number the
recommendations exactly as licensed.

Other pending issues.

Mr. Sauer wishes to modify some of the rights to enable flood irrigation of corners from a
common well not included on the recommendations. | have advised him to wait until the
licenses and director’s report are issued and then file a transfer, and he is content with
that.

In reviewing the cfs recommendations, Mr. Sauer wishes the licenses were for more
diversion rate. However when presented with the field exam data and the water
measurement district data he appears willing to accept the licensing recommendations.




Form 219
For ® o
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION | permitNo. 32-0T0O23 &
1. Owner: L\w\ %aue/ Phone No. (p57-2221
Current Address: EQ 3 f\%o;& 2.\37} Jonlesiey }T.é. . 3435
2. Accompanied by:,-bamci auer EXAMDATE: 21 H,t R85

Address: HC 3 Box 213, Modeviews, T4 E3435 Phone No. (B 7~ 2244

Relationship to Permit Holder: < 4 n / 0 Dorcr\'?)r
7 \

3. Source: C(i()u LD WATETR tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use: AP ME

2. Other water rights with the same point of diversion: A YAE.

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Ya | ¥a | Va | Sec. | Twp. | Rge. County | Method of Determination/Remarks

#is | [ [nepwlm] 30 [an [E[Clr | on sTEuces Quas [Esh levist

R e Ne e [36 [an [338 |ctaik v “ %
2. Place(s) of Use: Indicate Method of Determination
™ [ RGE[ SeC || NE NW SW SE Totals
NW SwW NW SWa N SW NW | SW
EN
AN 34 | 30 4o (4o | 4o |ao (Lo

A mmm - JI




F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:
Quellais = L3k Q proportioncd shase Comer Welt 4= 534

Qs = b3k 4 0.3k = W1k

0.02¢8/ = 3.20¢h \-q'?cﬁ
o g . A7eh

Qumﬂﬂ) v CAPAC("‘? h
G. VOLUME CALCULATIONS

1. Volume Calculations for Irrigation:

Vir = (Acres Irrigated) x (Irrigation Requirement) = (Lo (z.5)= 5L0

Vpr = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = [, Q7 (1&3)1.9¥3S = I5. |
V =Smallerof Vg andVor = Sb0

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS ISVSFEM#\S (

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
. From To Q (cfs) V (afa)
ARRIAKDION 4/5 10/rs (.97 F 5,0aF
Totals: _ {.97.F S5boaf
2. Recommended Amendments
___Change P.D. as reflected above _\Add P.D. as reflected above ___ None
___Change P.U. as reflected above ___ Add P.U. as reflected above ~__ Other

l. AUTHENTICATION

Field Examiner's Name /@7/ C’ [M«au Date é ‘?’/ 9%

Reviewer Date

SEAL

32~07023 &



MEMO - NEAL SAUER - LATE FILING

FROM: KEITH C. WILSON DEC 23, 1988

TO: FILE - A32-02127,/02140A/02140B,/02141/07013A/07013B/07022A/07023A
07023B,07023C/07023D/07023E,/07032,/07063,/07064,07065,/07069
07099,10134,/10135,/10136,10137,/10138.
A31-07308,07309,07314

SUBJECT: REASON FOR NO LATE FILING FEES

WHEN MR. SAUER CAME INTO THIS OFFICE TO FILE HIS CLARK COUNTY
ADJUDICATION CLAIMS I SPENT ONE ENTIRE DAY GOING OVER JUST THE LAND
LIST. AT THAT TIME I ADVISED MR SAUER THAT HE SHOULD FILE FOR AN
EXTENSION OF TIME. ON THE EXTENSION OF TIME HE REQUESTED THAT THE
EXTENSION BE GRANTED UNTIL AUGUST 15, 1988.(FILING DEADLINE 29 JUNE
1988 FOR CLARK COUNTY).

ON JULY 22, 1988(FRIDAY) I RECEIVED MR SAUER’S YELLOW COPY OF THE
EXTENSION. THE FILING DEADLINE HAD BEEN EXTENDED TO JULY 29(FRIDAY).
SINCE MR. SAUER HAD NEVER RECEIVED HIS EXTENSION AND SINCE I HAD ONLY
RECEIVED THE EXTENSION SEVEN(7) DAYS BEFORE IT WAS DUE I ATTEMPTED TO
CALL MR. SAUER. ON MONDAY JULY 25 I WAS ABLE TO CONTACT MR SAUER AND
INFORM HIM THAT THE DEADLINE WAS THE NEXT FRIDAY. OUR OFFICE WAS
INFORMED THAT IF WE RECEIPTED THE THE FILING FEE ON OR BEFORE JULY 29,
1988 THEN WE COULD ENTER THE CLAIMS AT A LATER TIME. ON THE 28 OF JULY
1988 MR. SAUER SUBMITTED US A CHECK FOR 1/5 OF THE TOTAL FILING FEE.
IN THE NEXT FEW DAYS BOISE INFORMED ME THAT THE CLAIMS NUMBERS HAD TO
BE ENTERED BEFORE WE COULD RECEIPT THE CHECK. IT TOOK A GREAT DEAL OF
TIME TO RESEARCH AND ENTER MR. SAUER’S CLAIM NUMBERS.

SINCE THAT TIME I WAS ABLE TO ENTER ALL OF MR. SAUERS CLAIMS.

ON DEC 15, 1988 MR SAUER CAME INTO THIS OFFICE REVIEWED AND SIGNED ALL
OF HIS CLARK COUNTY ADJUDICATION CLAIMS AND WROTE OUT A NEW CHECK
(CHECK WAS LESS THAN ORIGINAL CHECK) TO COVER THE 1/5 PAYMENT ON HIS
ADJUDICATION FEEL.

SINCE MR. SAUER HAS BEEN SO COOPERATIVE AND THIS OFFICE WAS INCORRECT
IN THE PROCEDURE TO HANDLE THIS CASE NO LATE FEE WAS CHARGED.

A o

I KEITH C. WILSON

ICROFILMED
NOV 18 1992



MEMORANDUM
TO: Regional Offices
FROM: Roberta Garrett
SUBJECT: NUMBER CHANGES ‘(data entry will be completed at STATE OFFICE)
DATE: 11~-10-88
OLD NO. NEW NO. » | NAME
31-02462/32-2141 32-2141 Jack R, Bond, Gary E. Bryant
-32=07023/31-70896— 32=07023 3] = =07
31=070968 — 32-070238 Saver-Farm Inc.—
31-2361/32-2140 32=2140 , Jack R, Bond, Gary E. Bryant
35-2394 25-2169 o Arnold J. Qualman
35-2881 . 25-2170 ‘ B Leon F, Qualman

Route: 'Data Entry, Vault A% ’2_"' 702 3 6

}crofilm : S | | »
» Keith Wilson, Eastern Region o L E ifwi'CROFFLMEE)

Eric Verner, Eastern Reglon
L NOV 18 1992



IDAHO DEPAIﬂ'MENT OF WATE?Q RESOURCES
Water Right No. 32-07023E
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Date: June, 1999



IDAHO DEPAR"MENT OF WATE?Q RESOURCES
Water Right No. 32-07023E
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A32-07023E
Date Received: /2-/5-8% 5
Receipt No: (20 S A29
Received By: (& co)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SAUER FARMS INC. 208-522-5179
Address: C/0 NEAL SAUER
5566 NORTH 49 WEST

IDAHO FALLS, ID 83402
2. Date of Priority: DEC 14, 1973
3. Source: GROUNDWATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09N 33E 36 SE NE NE CLARK
SW NwW NE CLARK
SE NE swW CLARK
SE NE SE CLARK

5. Description of diverting works:
WELLS #7,8,11,12 CENTER PIVOTS LATERALS WITH SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 04,01 11,01 11.320
7. Total Quantity Appropriated is:

11.320 C.F.S. (and/or) A.F.A.
| 8. Total consumptive use is 1415.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
A32-07023E Page 1 pate: 12/15/88
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10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section

09N 33E

Place of use in counties:

36

1/4 of 1/4
NE NE
NW NE
SW NE
SE NE
NE NW
NwW NW
SwW NwW
SE NW
NE SW
NW SW
SwW SwW
SE SW
NE SE
NW SE
SW SE
SE SE

CLARK

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

w
~N
L] .
o o OCOOOOODOOCOOOO0OOOOCO

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE

Remarks:

WELLS #7,8,11,12 DELIVERS WATER TO CENTER PIVOTS AND LATERALS

WITH SPRINKLERS

THIS RIGHT REPRESENTS A PORTION OF 31-07096A(32-7023)

P/D #7-NWNE,SEC36;
P/D #8-NESW,SEC36;

P/D #11-NENE,SEC36; P/D #12-NESE,SEC35, TO9N, R33E.

Basis of Claim: PERMIT

Water Right Number:

A32-07023E

317096

Page

Date:

’

12/15/88
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. . )

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive potice in the Snake River
Basin Adjudication." (b.) I/We do do not ¢ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am 6@4120 of

Title
s /:ZAWmA j’V&/* , that I have signed the foregoing

\"4

Organization
document in the space below as éé%xxg of

Title
. At ;€ZAAm«ﬂ Jyva.~ and that the statements contained in the

A

Organization , |
foregoing document are true and correct. ‘jalﬁf»/ﬁ AAAAA—~
STgnature of Authorized Agent
Title and Organization
)5 Lee 1988
Date
State of Idaho )

S.

2 . ) S
County of g;ja_%zﬂ;, 4& ) )

Subscribed and sworn (or affirmed) before me this /eyﬁ< day

of é¢z4> 19 &4 D ll ( Sfotrr s

tary Public”

seal . 33 BETTY J. THOMPSON, NOTARY PUBLIC
Residing at DO

My Commissi oM YEGMIGHON EXPIRES: 6-30-94

A32-07023E Page 3 Date: 12/15/88
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