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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

August 11, 1999

George Petersen
485 E Street
Idaho Falls, Idaho 83402

Re: D&D Enterprises Adjudication Claims

Dear Mr. Petersen:

Thank you for bringing your client’s concerns to my attention this morning. As you requested, I have
enclosed a copy of the department’s recommendation on claim A32-00058, and copies of the acreage
calculation maps on A32-04060A and A32-04060B.

I have looked in the file for A32-04059, and the recommendation for disallowal was based upon field
inspection by Eric Verner on 6/3/1993.

In reviewing the stockwater claims on 4060A and B, Ernie Carlsen has informed me that the chart [ was
using was for wells or off-stream diversions, where the intent was to provide adequate capacity to meet the
full daily requirements in a shorter pumping period. This is not a correct basis for instream stockwater use,
though your client may still file an amended claim for the higher rate if he wishes.

Simply returning the Notice of Error letter will re-affirm the original claim for 0.090 cfs. Using a 24-hr
utilization period and 12 gallons per head per day, this appears to be adequate for D&D’s needs:

0.090 cfs * 449 =40 gpm

40 gom * 60 = 2400 gallons/hour

2400 gallons /hour * 24 = 57,600 gallons/day

5 7,600 gallons/day + 12 gallons/head/day = 4,800 head

Please contact me if I can be of further assistance.
Sincerely,

Bryce A. Contor
Adjudication Agent

- Ce’el)raﬁng Our Centennial Year of Service to Idaho 1 805-1905 ~
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IDAHO DEPARTMENT OF WATEM®RESOURCES

Water Right No.
32-04060A
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e Prepared by: Eric S. Verner
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State of Idaho ‘

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
_ GOVERNOR

KARL J. DREHER
DIRECTOR

September 3, 1999

Jim DeMordaunt
D&D Enterprises, Inc.
P.O.Box 5

Rexburg, Idaho 83440

Dear Mr. DeMordaunt:

This morning I met with Mr. James Palmer at your D/D ranch and inspected the place of use for
Adjudication Claims A32-04059, A32-04060A, and A32-04060B. He was very courteous and I appreciate
his helpfulness. This visit was in response to concerns you addressed in your letter of August 25, 1999.
When I arrived, Mr. Palmer indicated that an additional concern was that no irrigation had been
recommended on.your deeded ground in section 14.

When Mr. Petersen prepared the letter for you, it appears that he used the number “A-32-00058" to refer to
issues he and I had discussed regarding claim A32-04060A, and he used the number “B-32-00058” to refer
to issues relating to claim A32-04060B. ,

Item one in your letter was an objection to the irrigated place of use of 561 acres fecommended in the
“upper” place. Ishowed Mr. Palmer the map and aerial photos outlining the irrigated lands Mr. Verner
identified in his field exam, and Mr. Palmer indicated that Mr. Verner’s analysis appeared to be more or
less correct.

The second item in your letter states “acres” but I believe Mr. Petersen intended to write “cfs.” The
original claim was for 25 cfs, and recommended diversion rates are 11.22 cfs for the upper place (claim
A32-04060A), and 1.04 cfs for the lower place (claim A32-04060B). Mr. Verner’s flow measurements
confirmed that your sources provide adequate water to supply a full miners inch to the acre, and this is what
is recommended. His measurements were made in the spring, when flows were high. - I decided to let his
high-flow measurements stand, rather than try to re-measure today. . . . - :

The Jump Creek property is referred to in items number three and four. This is claim A32-04059. Mr.
Vemer’s inspection and mine show that there is a benefit to you from the springs, which provide green
grazing on your deeded land as well as on public land. I understand your desire to protect this enjoyment
with a water right.

One of the peculiar aspects of Idaho water law is that a water right is based upon appropriation and
application to beneficial use. The court' has interpreted this to mean that the water user must actively
divert water to acquire a water right. Mr. Verner found no evidence of active diversion, and Mr. Palmer
confirmed that D&D does not actively divert and apply water to irrigation. Based on today’s inspection, I
can’t find justification to change Mr. Verner’s proposal.

! See notes under “Appropriation of Water” following 42-101 of Idaho Code.

-~ Ce’elarating Our Centennial Year of Service to Idaho 1 805-1995 ~



Item number five requests that the source of water be more particularly identified as “Sheers Creek, Carlins
Creek, Middle and Cottonwood Creeks.” The attached amended claims clarify the sources on A32-
04060A, using stream names off of USGS maps. Because the streams merge into Mud Creek before
reaching the “lower” place, claim A32-04060B still lists “Mud Creek” as a source.

In item number six, you request that the final recommendations include the stockwater uses claimed on the
original claim. Today’s inspection confirmed that usable quantities of stockwater are available for all the
claims, and I will include stockwater use on my proposed recommendations for all three claims.

Item number seven is an objection to the BLM stockwater claim A32-11106. This claim has been
processed by Idaho Dept. of Water Resources and forwarded to the court. The day I received your letter,
August 30, was the deadline for late objections. I immediately tried to contact you, and contacted your
attorney Mr. Petersen when I couldn’t reach you. This item will néw be handled by Mr. Petersen and the
court.

Mr. Palmer showed me the place of use in section 14. I told him it was not recommended because it wasn’t
claimed. Actually, section 14 was claimed in the original filing for A32-04060 but somehow was lost when
that claim was split into A32-04060A and A32-04060B. The attached amended claim A32-04060B
restores all the irrigated place of use I identified on D&D’s deeded ground in section 14. The cfs are
adjusted to match. 1

Another issue I discussed with Mr. Petersen was priority date. Mr. Verner researched the BLM patent
dates to establish priority dates, but these did not get data-entered into the computer. The attached claims
are adjusted to reflect the correct dates. These are later dates than on the original claims but earlier than the
dates that would have resulted from just consulting the 1922 decree.

Please carefully review the enclosed amended claims and sign them before a notary, and return them as
soon as possible. Please call me if you have any questions or further concerns.

Sincerely,

Bryce A. Contor



‘ J4ob®?
To: Files A32-04060A and A32-04060B M . ﬁ?)’
Fr: Bryce A. Contor \ﬁ//’ ﬂ . (ﬁﬂ LG/
L

Date: 9/3/1999

Re: Notice of Error/Letter

Today I visited D&D Enterprises ranch on Birch Creek with ranch foreman James Palmer. This was in
response to the attached letter. Based on my recent conversation with D&D’s attorney George Petersen, it
appears that items 3 and 4 in D&D’s letter refer to claim A32-04059, item 7 refers to BLM claim A32-
11106, and the others refer to claims A32-04060A and A32-04060B.

1) Palmer indicated that one concern is no recommended irrigation in 12N 28E 14. Ireviewed claim
A32-04060B, no irrigation had been claimed. I advised Palmer that I would prepare an amended
claim or a new, late claim, for Mr. DeMordaunt. Upon reviewing original claim A32-04060 I see
that section 14 POU was claimed. Note that split into A & B was accomplished by amended
claims prepared by E. Verner but no signed copy is in files. Section 14 ownership is indicated on
third page of E. Verner memo “Final Field Examiners Notes and Recommendations to CVR”
dated April 19, 1999. Photocopy in file 4060A with penciled “1976” in margin and ID number
16059-278-9X on photo also outlines Section 14 ownership.

2) Per Lemhi County Assessor, D&D owns the SWNW, NWSW, SWSW, and SESW of section 14.
There is no private ownership in section 15.

3) Please see attached GIS illustration. I inspected the place of use and found irrigation occurring
with a canvas dam set at point “A” near the NE corner of the SE 1/4 of the SW 1/4. The ditch was
obviously a well-established ditch. Though the POU did not appear to have been intensively
farmed, being covered with mostly crested wheat grass and some sagebrush, lines out through the
POU indicate historical efforts at cultivation. Inspection of the downhill side of POU at
approximately point “B” indicated that runoff has occurred from field in the past. Note indication
in GIS of lateral ditches in NWSWSW at “C.” Photo 16059-278-9X also indicates irrigation in S
172 of SW 1/4 of 14.

4) A flow of approximately 0.25 cfs by the “buffalo chip” method (1 ft/second, channel dimensions 1
foot wide X 0.25 foot deep) was leaving the deeded land in a natural channel at point “D.”

S) I reviewed POU illustrations of A32-04060A and 4060B with Palmer and offered to re-inspect
POU per letter. Palmer indicated that Mr. DeMordaunt was satisfied with POU except for
omission of lands in section 14.

6) Item 2 of letter states “acres” but based on my conversation with Petersen I believe this refers to
cfs recommended on 32-04060A. I explained to Palmer that cfs were calculated at 17/acre on
recommended POU and supported by E. Verner measurments. He indicated he was comfortable

with that.

7 Section corners in the GIS illustration for 32-04060B are incorrect. Illustration has section 13
south of section 11 and section 14 south of section 10. Actually these two sections should be 14
and 15.

8) Letter requests amendment of claim to reflect Shears, Carlin, and Cottonwood creeks as sources. 1

told Palmer that this would not be a problem. USGS maps and E. Verner field notes confirm this
determination.

9) Item 7 in the letter regards an objection to BLM stockwater claim 32-11106. The day this letter
was received, 8/30/1999, was the closing date for late objections with the court, so I called D&D’s
attorney George Petersen and referred him to the SRBA court. I don’t know if an objection was
filed.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

August 11, 1999

George Petersen
485 E Street
Idaho Falls, Idaho 83402

Re: D&D Enterprises Adjudication Claims

Dear Mr. Petersen:

Thank you for bringing your client’s concerns to my attention this morning. As you requested, I have
enclosed a copy of the department’s recommendation on claim A32-00058, and copies of the acreage
calculation maps on A32-04060A and A32-04060B.

I have looked in the file for A32-04059, and the recommendation for disallowal was based upon field
inspection by Eric Verner on 6/3/1993.

In reviewing the stockwater claims on 4060A and B, Emie Carlsen has informed me that the chart I was
using was for wells or off-stream diversions, where the intent was to provide adequate capacity to meet the
full daily requirements in a shorter pumping period. This is not a correct basis for instream stockwater use,
though your client may still file an amended claim for the higher rate if he wishes.

Simply returning the Notice of Error letter will re-affirm the original claim for 0.090 cfs. Using a 24-hr
utilization period and 12 gallons per head per day, this appears to be adequate for D&D’s needs:

0.090 cfs * 449 =40 gpm
40 gom * 60 =2400 gallons/hour

2400 gallons /hour * 24 = 57,600 gallons/day
5 7,600 gallons/day + 12 gallons/head/day = 4,800 head

Please contact me if I can be of further assistance.

Sincerely,

Bryce A. Contor
Adjudication Agent

~ Ce/el»rating Our Centennial Year of Service to Idaho 1 805-1005 ~
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AUG 3 0 1998

August 25, 1999 Jagantmant of Water Resourges
Fastarn Region

Mr. Bryce A. Contor
Adjudication Agent

Department of Water Resources
900 N. Skyline Dr., Suite A
Idaho Falls, Idaho 83402-1718

RE: D&D Enterprises, Inc.’s Adjudication Claims
Dear Bryce:

Pursuant to my recent commitment to you, please consider this writing as the appropriate
and necessary objection to the Department’s recommendation for either denying, reducing
claimed irrigated acres and/or otherwise addressed in the Department’s recent response to the
various claims filed by D&D Enterprises, Inc., for beneficial use of the waters of Mud Creek
and other water resources identified in D&D’s water claims for irrigating its deeded acreage.
D&D Enterprises objects to the findings and recommendation of the Department as follows:

1. Claim #A-32-00058 - D&D objects to the calculated acres recommended by
the Department on claim #A-32-00058 of 561+ acres, in that the calculated acres
measured by management of D&D has come up with a total of 1,280 acres.

2. Claim #B-32-00058 - D&D objects to the calculated acres recommended by
the Department on claim #B-32-OO(_)58 of 11+ acres, in that the calculated acres
measured by management of D&D has come up with a total of 25 acres.

3. Jump Creek waters are principally used on BLM leased ground. As to those
certain springs situated on what was formerly State of Idaho ground, now D&D’s deeded
ground, D&D, since purchasing said ground, has historically developed irrigation
practices for the spreading of and irrigating its deeded ground from said springs situated
on said acreage, all of which spring water is applied to D&D’s deeded acres and does
not leave D&D’s deeded tract. '

4. Claim #A-32-04059 - It appears that the Department has disallowed this claim
based upon the recommendation of a former employee, Eric Verner. Mr. Verner’s claim
is not a supportable position; D&D will disprove his findings and conclusions by
appropriate and necessary facts supporting its original claim.



® ®
Mr. Bryce A. Contor

Department of Water Resources
August 25, 1999
Page - 2

5. D&D Enterprises wishes to amend its filings for the purpose of establishing
that Sheers Creek, Carlins Creek, Middle and Cottonwood Creeks all merge into Mud
Creek before merging into Mud Creek and after said merger, Mud Creek carries the
waters of all of the creeks above described onto and over the deeded ground of D&D
Enterprises, Inc., the subject of D&D’s claims under Claim #’s A-32-00058 and B-32-
00058.

6. It has been noted by D&D Enterprises, Inc. and the Department that in
making the recommendation of the Department as to claim #’s A-32-00058 and B-32-
00058, the Department failed to include a provision for stock water, which provision is
an oversight and thus, pursuant to the recommendation of Bryce Contor, D&D
Enterprises, Inc. requests that the Department recognize a stock water claim on claim
#A-32-00058 for .09 cfs and on claim #B-32-00058 for .02 cfs.

7. In checking any claims that might have been filed against the A & B claims
of 32-00058, above described, it was determined that BLM has filed a stock water claim
for .02 cfs claiming that the point of origin is 12 North 28 E.B.M., Section 15,
Northeast, Northeast, Northeast, and that said stock water is applied to an area
approximately % mile long in Section 14, Southwest, Northwest, Northwest, with a
priority date of 1880. D&D objects to the stock water claim referred to above and
further objects to the priority date, in that there is no evidence that water flows from
D&D’s deeded ground to the area claimed by the BLM nor is there any credible evidence
that would support an 1880 priority date.

As advised a number of times in our recent discussions, management and the owners of
D&D Enterprises, Inc. will make their appropriate personnel available for an inspection and
review of the areas addressed in D&D’s objections heretofore detailed.

Your early response and suggestions concerning the matters addressed above, will be
most sincerely appreciated. Best regards.

Very truly yours,

PP ?A/@/\WA; 4



MEMO

To: A32-04060A and A32-04060B

From: Eric Verner, SWA

Date: April 19, 1999

Subject: Final Field Examiners Notes and Recommendations to CVR

Original claim A32-04060 was field examined by Greg Taylor and myself
on May 18, 1993. During this exam the ranch manager explained and
showed us the irrigation diversion system and the rough place of use. Greg
and I measured, with current meter and orange peel method, several
diversions into the place of use and indicated the points on an ASCS photo
and OQ. Dennis Dunn and myself followed up this field exam with another
exam on July 16, 1993. Dennis and I each had copies of the ASCS photo of
the claimed place of use. Dennis walked from the lowest end of the property
and walked upstream mapping the irrigated lands and delivery systems. I
walked from the upper property line down stream mapping the same. Our
findings are depicted on the combination ASCS photo with the 7/16/93 date
in the map title box. I determined later the place of use and acres irrigated by
V4 V4 based upon the public land section corners as determined by the local
NRCS office. Subsequent to this depiction, I created a shape file in arcview
that clearly shows that the NRCS map section corners were located
incorrectly. My final recommendations for this right are based upon the
arcview shape file created in April 1999.

I also created a new CVR report form so that the necessary corrections could
be made to my initial recommendation. The original CVR is in the file for
reference purposes. The original CVR was printed on 3/1/7/93 and should
be referenced closely with the new CVR recommendations for explanations
on field notes, etc.
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STATE OF IDAHO
[ (VI | £ ——

DEPARTMENT OF WATER RESOURCES W
Water District Ol Comp. by % Loenooonn

DISCHARGE MEASUREMENT NOTES  Checkedby -oooeroeee

Marn /'lz/a/ le  Shesrs
Date -f?Z_ --/a?. _____ . 19_23 Party ___\/s.‘e_f.et &, UZ%/Q -
Width Area L% Ve 4.S7 G.H Disch. ¢ 3

Method .......___ No. secs. ____________ G. H. change ____________ [ hrs. Susp. /_E ?.5?:{
Method coef. __________ Hor. angle coef. _____.____ Susp. coef. .o...._. Meter No. ...
GAGE READINGS Typeof meter .__.____.. ____________ .. ________
Time Recorder | Inside Outside | Date rated .. ... for rod. other.
-| Meter _______.__________ ft. above bottom of weight.
"""""""""" Spin before meas. _______________ after ____________
) Meas. plots .._. 9, diff. from rating __._________.

) Wading, cable, ice, boat, upstr., downstr., side

B A bridge ..._._.._____.. feet, mile, above, below

Y IS PO gage, and __________.. . ..

------------------------------------------------- Check-bar, found ... ...

""""""""""""""""""""""""""" changedto __________ .. __at_ ... ..
Weighted M. G. H.___

Correct _ .o eines

G. H. correction
Correct M.G.H._____| _ Levels obtained ._______._._.__.__________________._.

Measurement rated excellent (29,), good (5%). fair (8%). poor {over 8%), based on following

conditions: Cross section

Flow Weather (Y ear, C2lon i
Othel' . . Ail' OF@
Gage o Water °F@

Record removed ______...______..___. Intake flushed E ...............
Observer
Control
Remarks

G. H. of zero flow ft.
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES =~
Water District Ol Comp. by -ooomooemeocee
DISCHARGE MEASUREMENT NOTES  Checked by - oroomev.
Sta.Now .
SHEPLS CRETK ~  Smifan e Qifcu, WEST o Chetk B60.....

Date . S=LB ., 199% Paty Vraxse, T
widh 10 Aea0437S v 205 G.H A pisch. 2.90

Method ... No. secs. .. G. H. change ____________ [ hrs. Susp. __....._
Method coef. __________ Hor. angle coef. __.._._._. Susp. coef. ..._._.__ Meter No. ...
GAGE. READINGS Type of meter ._____=_ . _____________________

Time Recorder | [Inside | Outside | 1yap0 raped .. ... . ___. for rod, other.
Meter ... ft. above bottom of weight.

-1 Spin before meas. _____._________ after ___.._._._._

| Meas. plots ... 9, diff. from rating

"| Wading, cable, ice, boat, upstr., downstr., side

____________________ bridge __.______________ feet, mile, above, below

- N I gage, and ________ .. ... ...
---------- --- Check-bar, found ____________________ ..
T B i — o
G. H. correction...... Correct oo
Correct M.G. H..__| _ Levels obtained _________________ ...

Measurement rated excellent (2%), good (5%), fair (89), poor (over 8%), based on following

conditions: Cross section
Flow
Other

Gage Water °F@
: u
Record removed ___._____.___________ Intake flushed & ___________.__

Observer

Control

Remarks

G. H. of zero flow fe.
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STATE OF IDAHO
LU LTS S ——

DEPARTMENT OF WATER RESOURCES W’
Water District 01 Comp. by X2 B

DISCHARGE MEASUREMENT NOTES  Checkedby .coooermoeeee

Sheary. Crceﬁ (AMAC /‘ LﬁF’f ;-Ofk
Date __.%. _(_E_.__. 19__25 Party __Mfl_;_.z% .

Width .../ Area £eS] Vel £.OO G.H. Disch. ..L: OS5

Method .__.______ No. secs. ____________ G.H. change ____________ in .o hrs. Susp. /&/

Method coef. __________ Hor. angle coef. ______._.. Susp. coef. .____.____ Meter No. ...

GAGE READINGS Type of meter _______________ .

Time Recorder | Inside Outside | Date rated - oo . for rod, other.

Meter ___________._____ ft. above bottom of weight.

-1 Spin before meas. _.__________.__ after ___.__.____.

- Meas. plots .__. 9, diff. from rating __.__________

: | Wading, cable, ice, boat, upstr., downstr., side

N :.-...--., ________ bridge ... feet, mile, above, below

SN AR gage, and Lo

""" - --| Check-bar, found __._________ . _________.___

e s o

G. H. correction_...__ Correet - oo

Correct M.G. H._____| _ Levels obtained ______________ . ...

Measurement rated excellent (2%y), good (5%), fair (8%), poor {(over 8%), based on following

conditions: Cross section ______________________________________

Flow Weather Cj./fﬂ.f;}- &_él ..............

Other Air °F@
Gage Water °F@
.. Record removed ____ ... Intake flushed l'.i _______________
Observer
Control
Remarks

G. H. of zero flow ft.
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STATE OF IDAHO

Meas. Now o
DEPARTMENT OF WATER RESOURCES o
Water District Ol Comp. by AL
DISCHARGE MEASUREMENT NOTES  Checkedby -cccoceoeeee
Sta. Now oo

Date -%y-...&g ...... |9.23 Party / M//’ %’” e

"\ [

Width pea 258 va. 27 o Disch. _{ele. .
Method __._._.... No. secs. ____________ G. H. change ____________ n .. hrs. Susp. -{éfz‘/

Method coef. __._______ Hor. angle coef. _________. Susp. coef. ... Meter No. _______________.

GAGE READINGS Type of meter ... .. ... ...

Time Recorder | Inside | Outside | pyape yated __._.ooo........_..___. for rod, other.

Meter ________________ ft. above bottom of weight.

-| Spin before meas. ____________.__ after ____________

) | Meas. plots ___. 9, diff. from rating _____________

| Wading, cable, ice, boat, upstr., downstr., side

bridge ________.______._ feet, mile, above, below

— R gage, and ________ ...

""""" -| Check-bar, found ... ... . ______________

""""""""""""""""""""""""""""""" changedto .. ... at________________
Weighted M. G. H.___

G. H. correction.___._ Correct -

Correct M. G. H...___ Levelsobtained ______________. . _____________.

Measurement rated excellent (2%), good (5%), fair (8%), poor (over 8%), based on following

conditions: Cross section _____________________________________

Flow Weather Kéﬁﬁ(‘

Other /7002 (iduben fu Bmiki ridbiame f - Ada # Air °F@

Gage 2t¢. szt nta bt . P Water °F@
Record removed ... Intake flushed ': _______________

Observer

Control .

Remarks

G. H. of zero flow ft.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES //

Water District 01 Comp. by &
DISCHARGE MEASUREMENT NOTES  Checkedby o -oooomv

CO‘IL/OV) u.JOOC/ r(:e/é @ Few e

Date -.&7_"/.45_9_ ______ |9-Z§ Party Aerne-, f :
re L. 57 Ve 37 G.H. 77 Disch. o2, S &

Width

Method ... No. secs. ____.._.._._ G. H. change ___________. in____.... hrs. Susp. __@

Method coef. ... .. Hor. angle coef. _.______.. Susp. coef, _._.._.... Meter No. oo

GAGE READINGS Type of meter ...

Time Recorder | Inside | Outside | 1yape rated ___..._.._______.__.._._. for rod, other.

-] Meter ______.._________ ft. above bottom of weight.

-| Spin before meas. _______________ after ____________

Meas. plots ._.. 9, diff. from rating _____________

Wading, cable, ice, boat, upstr., downstr., side

bridge ______.__________ feet, mile, above, below

- gage, and __________. . .. ...

""" -- : Check-bar, found ___________________ .
T ot e
G- H. correction.__... CorrCCt TTmmnmmmmmmmsapmeenesosisosssiioosooocoooos
Correct M. G. H.__ Levels obtained ____._____ .o

Measurement rated excellent (2%), good (59%). fair (8%), poor (over 8%), based on following

conditions: Cross section __________________________________.___

Flow Weather ﬁ/ “‘""’ , & & /;M
Other Al!' °F@
Gage Water °F@
Record removed _.______.._.________.. Intake flushed l: ...............
Observer
Control
Remarks Py-1a5 ST VPO wwps tor M, ...

“Does Come onte. gt ts. cosmean). O

G. H. of zero flow ft.
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0094That Oliver Ransom have, at all times, Ithe use’of one cubic foot rer sec‘.ond
-of time (fifty miners' inches) of the waters of Nicholia Creek, his right to the
use of the same’ to date from the 6th dey of November, 1890 that he also have at
g% times the use of all the waters from North Jump Breek and South Jump Creek, his
right to the dse of the same to date from the.ﬁth day of November, 1880; that he
also haveiﬁhe right to the use, at allifimes; er tdree and two-tenths (5.2)-cubic.
<2 o00%. . . P Tl
feot per.seeeed er,time (onerhundred“epdfeirdy;dinere' inchee) of the wetErs ef
'{Willow Cre;k, uﬁ'to and including'fheingﬁ da}T'efiﬁulyIin'each and every irrigating

seaeon, and after said date he is entitled to have, at all times, the use to two

n
v

and nine-fiftieths (2 9/50) cubic feet per second of time { one hundred and nine
miners' inches) of said waters of Willow Creek throughout the remainder of each and
every irrigating season, his right to the use of the same to date from the 6th day
of November, 1890,Vsaid waters to be used upon and become appurtenant to the
L v111H 74€
following desoribed lands: 21
The South Haif of the North-west Quartervand theuSouth-west wuwarter of Seotion
Twenty—one (21) the North Half of the North-west Quarter of ueotion Twenty-eight
(28), all in Townehip 1We1Ve (12) North of Range Twenty-nine (29), East of the
Boiee Meridian, in the County of Lemhi State of Idaho, end containing three hundred
and twenty acres;
And that the sald defendant, Oliver Rensom, have the right to deliver the
waters so allotbed to him Trom the said North Jump Creek and said South Jump Creek
"
into and commingle the same with the waters of seid Willow Creek, and to use the
natural channeirqf‘said Willow Creek'te cerry theiwafers of said North Jump Creek
and said SouthrJuﬁp Creek to his pointlof:diversiod:thereof from said 4iillow Creek;
provided however, that the said Oliver Ransom shell at no timne use more water from
said Willow Creek than the amount Bo delivered therein from said North Jump Creek -
end said South Jump Creek and the amount 80 allotted to him from said Willow Creek;
c)E)j?That A. R. Nichols heve the use, at all times, of three and two-tenths (3.2)
cubic feet por second of time ( one hundred and eixty miners® inches) of the waters

r

of the said Willow Cresk, his right tovthe use of the sams to date from the 25th

bijday of Juie, &910, to be used upon and become appurtenant to the following described
" lends: ?O 3 ‘\"rLN R4 E 2 -
‘The North-west uuaiter of the SOuth—west Quarter, and the %West Half of the

»South-east Quarter of & eotion Thirty (30), and the North-west gperter of the North-oasti

ATT N .-



- either plaintiff or defendant did appear at said trial for the purpose of

'vorrering furthering testimony or otherwise, and now thie cause having been
vbrought on ror trial pursuant to the previous order of this court and

tvf further testimony having been offered by plaintiffs Franklin A. Reno,
fftlJennie C. Reno and Agnes M. Reno, and the eourt now having oon81dered all
5 tha testimony in the ocause and being fully advised in the premises and

purauant to the mandste of the said Supremen Court of the State of ldaho,

V:‘and having made and filed herein its findings of faot and conclusions of

bf"_law in writing, now doee make and enter ita Judgment herein, and by virtue

of the law and the premises aforesaid'
IT IS HhREBY ORDLRED ADJUDGED AND DECREED that the defendants,

i_ Chester Wbrthing, Francis Watts, George Stevenson, Thomas anle, Thomas
Clark, 'Frank Clark, ;Fféhk:Shafer,»James Wells, Charles Curtis, ‘I'. W. Thomas
and Birch Creek Irrigation Company, a corporation, are not entitled to the
use of any or the waters of the stream known as Birch Creek having ita

“eource in Lemhi County, near the southerly boundary thereor and flowing
in a southeasterly course and finally diaappearing at a point commonly
ﬁvm known as the Birch Creek Sink ( the same being the waters involved in this
: action) or any of the tributaries of said creek or any of the springs
involved in this action, or any of the wat‘rs of the streams known as
Nicholia Cresk, willow Creek, North Jump Creek, South Jump Creek, Mud

. Flat”Creek.and Dry Creek, rising northerly and near the source of said
Birch Creek or of any of the tributaries of said streams and they and each
of them, . their servants, ngents, attorneye and counselors are Torever
and perpetually enjoined from in any wey taking or using or interfering with
or molesting the use of said waters by the claimants entitled thersto,
as hereinafter set forth, and from molesting or disturbing the head gates,
ditches and other works for the divereion of any oft said waters.

ihat as to the defendants J, R. hichards, S. Kuharski, W. A. Tyler,

.‘f M, Kaufman, W..A. ‘eott We W. thnson, Tnomas Miller, David miller,

NHenry Kaufman, George btevenson end H. D, mnson, this action be and the

’jtgksame is hereby dismisaed. ‘ - 8

That the Judgmsnt of the District Court of the Fifth Judicial District

of the State of Idaho, in and for the County of Fremont, Dated October 12th,

]
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MAR 25 793 1@:20  PMO IDAHOD FALLS 253 FEIPOOR O705INAL

Skng , (INkNY , Save, and Excep ing~the folldwing descriped
trac 'innin t W% Northwest ofrner, adqng ¥he sSection line,
Zot: thendersSouth 8°09™\West, 1333.5(feet; thenge/ West
16th l]., 2419 feet £0 e West neNof said Sfstion:
e Nor 0°17* Easbdalong khe Secxsjon lifhe, 1326 feet, more or
s, to thd\ py nt of biginpdng. Convayifig in the MENRLY and the

W S RECEIVED

Township 8 North, _iRange 33 East Boise Meridian

| section 6: Lots 6 and 7 EXSWY; WYSEY MAR 25 1993
| M= . Bureau of Land Mgmt,

i . i Qeman 1.0

i | Township 12 Northé Range 28 East Boise Meridian.
$ection 2: Loté é and 4; SwiNWj
Section 3: Lot# i and 2 and the SANEX, S%SW%, SW4SEY, NW4SE)
%ection 4: SE%SE&
Section 10: NE%SW*;, NW4SE% and SkSEh; N4NW%, NWENEY; SWhRNWY
Section L2 SE%SE&
s$ction 13: E&NE&
} Section 14: S&SW%L.NW%SWk: SWANWY
‘Sectlon 21: Nk
Q ;Townshlp 14 Norﬁnf Range 28 East Boise Meridian

»

ection 34: E%SE%I' SW4%SEX Ool Ny [ 5957 B¢ 0657 | iz

‘Section 35: swlg Nwasr:a

{':Township' 12 Nortbg Range 29 East Boise Mer:.d:s.an
|

| ziSeption 7: AlL ot;f Lot 4; SE}SWY 4754—’24

| ?Section 18: Lots ?1, 2, and 3 '7795@4 /j‘/\ (575 ?4?&
All situated in Lemhi County, Idaho. ~/ 62/‘#'4//‘%27
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IDAHO DEPARTMENT OF WATEM®RESOURCES

Water Right No.
32-04060A

— i N
@  Pointof Diversion Townships 12N & 13N Range 28E 5
Location Acres Irrigated: 561
Place of Use
Boundary S
o GIS Place of Use lllustration
/\/  sectionines 1987/1988 NAPP Photography

Prepared by: Eric S. Verner
Quarter/Quarter Lines Property Lines Date: April, 1999
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S ® |  @FCEIVED
SEP 0 9 1939

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A32-04060A
Date Received: 6/29/1988

Receipt No: 777777
Received By: 7; ém

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: D & D ENTERPRISES INC 208-523-4650
Address: C/O PETERSENMOSS & OLSEN
485 E STREET

IDAHO FALLS ID 83402

2. Date of Priority: MAY 1, 1921 »
. : w
) N
3. Source: SHEARS CREEK Trib. to: COTTONWOOD CREEK Q
CARLIN CREEK COTTONWOOD CREEK 8
MIDDLE CREEK COTTONWOOD CREEK 2

COTTONWOOD CREEK MUD CREEK

4. Point of Diversion:

T

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 28E 3 SE SE NE : LEMHI
13N 28E 3 SE SW NE LEMHI

35 SE SW NE v LEMHI
| NE SW NwW LEMHI
| NE NE SE LEMHI
| NE NW SE LEMHI

36 SE NwW SW. LEMHI

5. Description of diverting works:

| 6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05/01 10/31 11.220
STOCKWATER 01/01 12/31 "0.070v
7. Total Quantity Appropriated is: R
11.290 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
A32-04060A Page 1 Date: 09/03/99



9. Non-irrigation uses:

10. Place of Use:

Township
12N

13N

11. Place of use in counties:

A32-04060A

Section

10

34

35

1/4 of
NE

SW

NE
SW
SE
SW
SE

SW

SE

NE

SW

NE
SW
SE

NE

SW
SE

LEMHI

Page

SE

53

SE
SE
SE

SW
SW
SW
SW
SE

IRR
IRR
IRR

"Lot Use
3
4

Section Acres

1 IRR
2 IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR

Section Acres

IRR
IRR
IRR

Section Acres

IRR
IRR
IRR

Section Acres
IRR
IRR
IRR
IRR
IRR
Section Acres

Total Acres

Date:

Acres

31.0

47.

o

37.
39.
39.
28,
24.
32.
24.

[=NeleoNolNeNeNoNe

229.

o

13.0
13.0
10.0
22.0
13.0
45.0

36.
36.

(o N e o)

80.

o

29.
19.
40.
36.
23.

[eNoNeNeoNel

147.

o

561.0

09/03/99



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:
ORIGINAL CLAIM A32-04060 SPLIT PER FIELD EXAMINATION BY E
VERNER. CLAIM AMENDED 9/1999 TO INCLUDE MIDDLE CREEK AS SOURCE,
RESTORE STOCKWATER PORTION OF ORIGINAL CLAIM. BCONTOR.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not ‘Zg wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ;ls

For Organizations:

I do solemnly swear or affirm that I am - " of
Title
, that I have signed the foregoing

document in the space below as ;Zi;égg;‘?éégbzzi of

Title

Z>V‘Z> 5: . > and that the statements contained in/the
‘Organizati ‘ . “
foregoing document are true and correct. .J a(ilé§294

Signature of Authorized Agent

/ﬁzﬂ?éézzn7{; l>‘“z72%ovzéi;L¢A4J§7/€i
Title and Organizatidn :
Date
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) . .

State of Idaho )

' ) Ss.
County of Madasen )

H
Subscribed and sworn (or affirmed) before me this 8 -

day
of ¢ @%m% . 19 &Dﬂﬂn@r\ g%muv

T3
g, Notary Public

S %,

Sgehal., %,
Q‘\o%.,.-"' s %72 Residing at @SUL‘@UU&_O(,

B 3
E My Commission Expires 1 -a-0OX

N
‘), o"'\.-.-' ):b....c’.:c’ \\\

N
y,,,  H3WY (W
Kt
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
- Ident. Number: A32-04060A
Date Received: 6/29/1988
Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: D & D ENTERPRISES INC 208-523-4650

Address: C/O PETERSENMOSS & OLSEN
485 E STREET

IDAHO FALLS ID 83402
2. Date of Priority: MAY 1, 1921
3. Source: SHEARS CREEK Trib. to: COTTONWOOD CREEK
CARLIN CREEK COTTONWOOD CREEK
COTTONWOOD CREEK MUD CREEK '
4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 28E 3 SE SE NE LEMHI
13N 28E 3 SE SW NE LEMHI

35 SE SW NE LEMHI
NE SW NW LEMHI
NE NE SE LEMHI
NE NW SE LEMHI
36 SE NW SW LEMHI

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05/01 10/31 11.220
7. Total Quantity Appropriated is:
11.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
12N 28E 2 NE NW 3 IRR 7.0
NW NwW 4 IRR 31.0
SW NW IRR 9.0
Section Acres 47.0
3 NE NE 1 IRR 37.0
NW NE 2 IRR 39.0
SW NE IRR 39.0
SE NE IRR 28.0
SW SW IRR 24.0
SE SW IRR 32.0
NW SE IRR 24.0
SW SE IRR 6.0
Section Acres 229.0
4 SE SE IRR 13.0
Section Acres 13.0
10 NE NW IRR 10.0
NW NW IRR 22.0
SW NW IRR 13.0
Section Acres 45.0
13N 28E 34 NE SE IRR 8.0
SW SE IRR 36.0
SE SE IRR 36.0
.Section Acres 80.0
35 NE SW IRR 29.0
NW SW IRR 19.0
SW SW IRR 40.0
SE SW IRR 36.0
NW SE IRR 23.0
Section Acres 147.0
Total Acres 561.0

11. Place of use in counties: LEMHI

12. Do you own the property listed above as place of use? YES

A32-04060A Page 2 Date: 07/15/99



13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: BENEFICIAL USE
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