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09/26/2000
IDAHQO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER : 32-94
NAME AND ADDRESS: LA VAR NEWMAN
2941 N 800 E
MONTEVIEW, ID 83435
SOURCE : SMELTER GULCH CREEK TRIBUTARY: Birch Creek
QUANTITY : 1 CFS
SHALENOTEXCEED 130060 GALLONS PER DAY -
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 9.80 CFS. THROUGH JULY 15 AND
8.78 CFS. AFTER JULY 15. COMBINED RIGHTS: 32-00095, 32-00096,
32-10125
PRIORITY DATE: 11/06/18390
POINT OF DIVERSION: T12N R29E Slé6 SESESW Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 5-01 10-31 1.00 CFS
STOCKWATER 1-01 12=31 0.07 CFsS
PLACE OF USE:
IRRIGATION Within LEMHI County
T12N R29E s21 SWINW 21 T12N R29E S21 SENW 24
T12N R29E s21 NESW 39 T12N R29E S21 NWSW 40
T12N R29E S21 SWSW 40 T12N R29E S21 SESW 40
T12N R29E 528 NENW 38 T12N R29E S28 NWNW 38

280 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 280 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 32-000%5, 32-00056, 32-
10125

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 32-94

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FCR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

2]
1]
[




IDAHO DEPARWIENT OF WATEMRESOURCES

Water Right Nos.
32-00094, 32-00095 and 32-00096
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IDAHO DEPARTMENT OF WATEM®RESOURCES

Water Right Nos.
32-00094, 32-00095 and 32-00096
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IDAHO DEPARTMENT OF WATE/®RESOURCES

Water Right Nos.
32-00094, 32-00095 and 32-00096
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0CT 192000
Department of Water Resources

78 00T 17 Fi %03

IN THE DISTRICT COURT OF THE FIFTH JWICI&%ES—%%) M%

15 )

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWEN-FARES—

Subcases: 32-00094. 32-00095,

“In Re SRBA )
) 32-00096, 32-07116, 32-10125 and
Case No. 39576 y 32-10358
) ORDER VACATING TRIAL
) SCHEDULING ORDER

On October 13, 2000, the parties and IDWR executed and filed Standard Forms 5. Since
the parties and IDWR have reached resolution as to the contested elements of these water rights,
IT IS ORDERED that all dates and deadlines set forth in the Trial Scheduling Order are vacated.

DATED: October 17, 2000.
W W/é/

BRIGETTE BILYEU
Special Master
Snake River Basin Adjudlcanon

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER VACATING TRIAL SCHEDULING
ORDER was mailed on October 17, 2000, sufficient first-class postage to the following:

Director of IDWR Blair Grover

P.O. Box 83720 Attorney at Law
Boise, ID 83720-0098 PO Box 36

Rigby, ID 83442-0036

Deputy Clerk

ORDER TRIAL SCHEDULING ORDER
10/17/00 Page 1
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To: File A32-00094, A32-10358

Fr: Bryce Contor

Date: 712512000

Re: Office Visit with LaVar Newman

LaVar visited me in the office today. We discussed several issues:

1.

LaVar presented a copy of Permit 32-07146, for 1.0 cfs for Hydropower use on Smelter Guich. We
looked on the database and in the microfiche and discovered that it was lapsed on 6/6/1994. LaVar
contends that he never received notice of lapse or notice that proof was due.

I suggested that he consider contacting Harold Jones about how to contest the lapse. I also suggested
that he could file a late Adjudication Claim. Based on the lapse of the permit, we would likely
disallow, but that would gain him a forum before the court. As it stands now, our response to his
objection that we didn't recommend power generation is that he did not claim it.

We also discussed the fact that because proof was due after 1987, he is not required to file in the
Adjudication on this permit. However, I told him that he does need to address the lapse or apply for
another permit, or he won't have a valid water right at all for the hydropower use.

After LaVar left, Ernie Carlsen suggested that he could apply for reinstatement and file late proof of
beneficial use, if the system was actually in place before the proof due date (January 1, 1994). I'senta
post card and plan to call this evening after LaVar has had time to reach his home.

Copies of permit, lapse letter, lapse notice, and post card in A32-00094.

LaVar asked what had happened to decreed right 32-00097. I responded that it was part of the 16.0 cfs
claimed under A32-10358. We reviewed again that it was originally recommended for about 9 cfs but
that I now propose recommending 10.60.

LaVar asked why A32-10358 is recommended at one inch/acre when the upper PPU (32-00094, 32-
00095, 32-00096, 32-10125) is recommended at 9.6 cfs for only 280 acres.

I responded that the recommendation for A32-10358 was based upon an analysis that the lands north of
the highway, referenced in the transfer, are rolling enough that they must have been irrigated by
sprinkler, and that he had indicated the same. Those lands were recommended at one inch/ acre based
upon sprinkler irrigation, and the 24 acres south of the highway was recommended at 2 1/4 inch/acre
based on a Hubble analysis.

I aiso explained that the first recommendation for A32-10358 was based on an assumption of 224 acres
of flood irrigation per the 1980’s NAPP photos at two inches/acre.

I told Mr. Newman that Eric Verner had prepared the recommendations for the upper place, that I had
seen correspondence in the file regarding ditch loss, so there must have been a ditch loss component
included. I also indicated that at least 32-10125 may have been recommended on the basis of flood
irrigation.

In file A32-00094 I found a copy of a Jeff Peppersack e-mail dated 7/8/1999 detailing ditch losses. I
read the numbers to Mr. Newman but did not add them up. I noticed (but did not discuss with
Newman) that Peppersack had calculated a ditch loss of 2.25 cfs for the reach I had analyzed for A32-
10358 (I came up with 2.73 cfs).

I plan to review again Eric’s recommendation for the upper POU, so that I may better understand and
explain what was done.



One of LaVar’s contentions in the Objection was that Smelter Gulch is not a surface tributary to Birch
Creek. After LaVar left, I noticed that permit 32-07146 states Smelter Gulch is tributary to "sinks." I
reviewed again the introductory paragraphs from the decree (copy in file A32-00094), and to me it
could be interpreted that "Nicholia Creek" (which appears to be the source we now call "Smelter
Gulch") is not a tributary.

Based on this, I would be inclined to agree to changing the source on the recommendation, if LaVar
pursues this further.
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State of idaho
Departmeit of Water Resources

Permit To Appropriate Water
NO. 12-07146
proposed priority: March 18, 1985 Max imum Diversion Rate: 1.00 CFS
! This is to certify, that LA VAR NEWMAN
’ MONTEVIEW, ID 83435
tas applied for 2 permit to appropriate waler grom:
SMELTER GULGH tributary of SINKS

and a permit 1S APPROVED for development of water as follows!

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
PCWER 01/01 to 12731 1,00 CFS
LOCATION OF POINT(S) OF DIVERSION: SEsWw  Ser. 16, Township 12N, Range 29E

LEMH! County

PLACE OF USE: POWER
Wi RGE_SEG

12N 29E 21 SENW

CONDITIONS,/REMARKS :

1. proof of construction of works and application of water to
beneficial use shall be submitted on Ot befcre January 1, 1994.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proreed diligently to completion

, unless it can be shown to the satisfaction of the Director of the

o Department »f Water Resources that delays were due LO

- circumstances over which permit holder had no control.

4. The permit holder shall cither instail a measuring device or @
flow measurement port ot provide a certified measurement of
computation of flow based upon system design ta be prepared by @

rofessional engineer.

§. This permit is subject to the provisions of Sections 42-205
through 42-210, Idaho Code, restricting the sale, transfer,
assignment, or mortgage of this permit. Failure ro comply with
these provisions is cause for immediate cancellation of this
permit.

6. The water right acquired under this permit fot hydropowet
purposes shall be junior and subordinate to all rights to the use
of water, other than hydropaowert, within the State of ldaho that
are initiated later in time than the priority of this permit and

. shall not give rise to any right or claim against future rights

* to the use of water, other than hydropowet, wirhin the State of

Idaho initiated later in time than the priority nf this nermit.
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State of idahc
PAGE 2 Department of Water R 2sources

Permit To Appropriate Water

NO. 32-07146

CONDITIONS /REMARKS ¢

7. The diversior and use of watec undetr this permit and any license
subseguently issued 1is subject to review by the Director on the
date(s) of expiration of any license issued by the Federal Energy
Requlatccy Commission. Upon appropriate findings relative to the
interest of the public, the Director may cancel all or any [art
of the use authorized herein and may revise, delete or add
conditions under which the cight may be exercised.

8. This permit oes not constitute ldaho Public Utilities Commission
or Federal Energy Regulatory commission approval that may be
requirted.

9. The issuance of this permit in nc way grants any right-of-way ¢«
easement across the land of another.

10. Amount of power to be generated is 12.6 horsepower under 141 feet
of head:

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of t'~ Director, atfixed at Boise, this

4 ey of e et 18l
Ji %
1 ‘ R. Kelth Higginsen, Director




October 31, 1993

¥ \ LA VAR NEWMAN
; MONTEVIEW ID 83435

PROOF DUE NOTICE
RE: PERMIT NO. 32-07146

pear Permit Holder:

one of the conditions of approval of the above referenced watecr
permit was that proof of the extent of your beneficial use must
be submitted to this office oun of pefore January 1, 1994.

{see last page of your approved permit or your last approved
extension request.) Enclosed is a form which when -~ompanied by
the license examination fee or a complete field exan_nation
report prepared by a certified water right examiner may be used
to submit the required proof.

1f you have not fully completed your project, and you or a pre-

* vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Codea. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than cne extension of time can be granted. An
extension of time request form is enclosed for your convenience.

cither an acceptable prcof of beneficial use submittal or an
acceptable request for an extension of time must be received by
Y' this department on or before the above described proof due date,
] If neither is received, the department will send you a lapse
- notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force not effect,

SINCLRELY,

Karen L. Gustafson K
Secretatv/Records Manager

Enclosure::
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January 6, 1994
LA VAR NEWMAN
MONTEVIEW ID 83435

LAPSE NOTICE
RE: PERMIT NO, 32-07146

Dear Permit Holder:

You are hereby notified that under the provisions of Secticn
42-218A, tdaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated October 31, 1993,
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A reguest for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of heneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed bhecause of lack of a necessary approval by a
governrent agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures
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oy
To: File A32-00095—
Fr: Bryce Contor x
Date: 7/17/2000 : «
Re: Power generation

I failed to find reference to a water right permit or license for power generation searching in B32 records
under “Newman,” “Smelter,” “Smelter Creek,” “Smelter Guich,” “Smelter Gulch Creek,” or the iegal
description.

I conclude that the “permit” Mr. Newman refers to in his objection is a FERC permit, and that no water
right permit was ever applied for.

If Mr. Newman wishes to apply for a hydropower water right, this would post-date the adjudication and
would not need to be recommended in the director’s report.
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) Form 202 Ident. No. _

378 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of i ~ho

1 Name of applicant [ avar Newman Phone gb7-7262

Post office address _ Montev©ow, 10 83432 . . . . .. —

Source of water supply  Willow Creek . whichisawributary of  girch Creek . . __

ra

3. Location of poiirt of diversion is _ gy . % of LSWo s of Sectian o Township 1N

Range 298 B.M. | omhi i . County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount for payey yep. Foonosesfrom ). o _12-3] (both ¢ - ss inclusive)
(611 osopambins ST b — - — ——
Armount for purposes from w {both dates inclusive)
{cfs or acre-feet per annum) - v -
Amount for . burposes from to _ ___ (both dates inclusive)

{efs or acra-feet par annum)
Amount for purposes from to (both dates inclusive)
{ets or acre-féet per annum) ~TT - - -

5. Total quantity to be a.propriated:

a 3800 cubic feet per second and/or b. _ acre-feet per annum.

6. Proposed diverting works:

a. Descriptic  .f ditches, flumes, pumps, headgates, etc.  Pipeline ts turbine to generitov

. b Heightof storagedam _ feet, active reservoir capacity acre-feet; total reservoir
capeity acre-feet, materizls used in storage dam:
Perioa . year when water will be diverted to storage ] 10 inclusive.
T iMonhiC oy (Month/Osy]
c. Proposed wel! diameter is —_____inches; proposeu depth uf well is faet.

Time required for the completion of the works and application of the water o the proposed beneficial

~

use is _ §  vyears minimum 1 year - maximum 5 years,

8. Description of nroposed uses;
a. tf water is uot for irrigation:
(1) Give the place of use of water: NE  %of g YofSection _+  Township oo leN

Range _ 29F BM.

(2) Amount of power to be generated: 175 horsepower under 272 _feet of head.
(3) List number of each kind of livestock to be watered
(4} Name cf municipality to be served ] ..ot number of families to be

suppdied with domestic water

(5) 1t water is to be used for other purposes describe:




* . I

b. If water is for irrigation, indicate acreage in eacti subdivision in the tabulation below:

NE'4 NW' SW's SE%
TWF | RANGE | SEC.

NE% [Nt §sw | sE% ] New | Nww lswi | sEw INEW [Nwi] swial SE% | WEW {NwWi | WL SE%

TOTALS

Total number of acres to be irrigated

¢, Describe any other water rights used for the same purposes as described above.

9. 5. Who owns the property at the point of diversion Applicant _ ~
b. V0 owns the land to be irrigated or place of use Appl ica_nt B .
c.

If the property is owned by a person other than the applicant, describe the arrangement enabling *he

applicant to make this filing _Applicant presently has filed for application for ease-

ment from B.L.M. Pipeline will cross appr. 2 miles BLM land,

10. Remarks




- " - .w ".

11. Map of proposed project: show clearly the oroposed point of diversion, place of use, section number,
ownship and rarnge nuraber.

S §

b — s ef

! \
~-BM
— fro - :::::’.:Z:—*x.::: — ]
. 6720
i PR BN
- L____W__ z
-5
ki
|, >

73

Scale 2 inches eaual 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idahc as herein set forth.
a fPUT pral e

{Appiicant)




Propused Pnund/ 18/85

Received by A Date 2> /£ ‘ic‘)" _Time _4/ ¢ ﬁ’ .
2

-

Preliminary check by __ _C_}Z_,,__ Fee § 7/7[@5
Receipted by _( £+ _ Date o7~ 17-88 #J,.TL"#Z?
Publication prepared by CZ&’/) __IDate SRy A

4 L .__4 ‘1/
Published in ) pbdts Nl el
Publication dates *// 14/ g S //f Frwd 95 7I25T
Publication approved (7 e Date _ &/~ L7-£° ('/")— S

<
Protests filed by: ~BiM Withdrawn vi/80

Copies of protests forwarded by _ CW

Hearing held by ‘ _ Date

Recommended for approval  denial by //ﬂf’ /

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that ! have examined Application for Permit to appropriate the public waters of the State

of ldaho No. 3z-7147 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore October .1 19 90 .

¢. The rate of diversion, if water is to be use. .or irrigation under this permit, when combined with all
ather water rights for the sama land shall not exceed 0,02 cubic feet per second for each acre of land.

d. Other: SEE ATTACHED SHEET FOR CONDITIONS d thru 1.

g
Witness my hand this day of October, 1985,

%mgﬁw

Chief, Operations Bureau




_‘\\ ATTACHMENT TO CONDITIONS OF APPROVAL

! For Permit No. 32-7147

d. Project construction shall commente within one year from the date of permit
¥ issuance and shall- proceed diligently to completion unless it can be
shown to the satisfaction of the Director of the Department of Water
Resources that delays were due to circumstances over which permit
halder had no control.

L e, The diversion and use of water under this permit and any license subsequently
'ﬁ issued is subject to review by the Director thirty-five (35) years from
. the date of issuance of this permit, Upon appropriate findings
relative to the interest of the public, the Director may cancel all or
any part of the use authorized herein and may revise, delete or add

" conditions under which the right may be exercised.
f. The water right acquired under this permit for hydropower purposes shall be
Junior and subordinate to all rights to the use of water, other than
hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right
or ¢laim against future rights to the use of water, other than
hydropower, within the State of ldaho initiated later in time than the

N priority of this permit.
g. This permiit does not constitute Idaho Public Utilities Commission or Federal
Energy Regulatory Commnission approval that may be required.

h. Use of water under this permit shall be ann-consumptive.
1. This permit is subject to the provisions of Sections 42-205 through 42-210,
ldaho Code, restricting the sale, transfer, assignment, or mortgage of
"‘} this pemit. Failure tn comply with these provisions is cause for

immediate cancellation of this permit.

Je. The permit holder shall efther install a measuring device or a flow
measurement port or provide a certified measurement or computation of
flow based upon system design to be prepared by a professional

. engineer,

k. The issuance of this permit in no way grants any right-of-way or easement
across the land of another,

: ' 1. Use of water under this permit is subject to control by the watermaster of
. ... State Water District No. 32D, Birch Creek.

T

Sy
Witness my hand this ig day of October, 1985,

A
ey . Chief, Operations Bureau T




October 18, 1990
LA VAR NEWMAN
-MONTEVIEW, Ip 83435

LAPSE NoTicE
RE: PERMIT NoO, 32-07147

Dear Permit Holder:
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The per
proof o eficial yse Or an acceptable request for extension
of time to the department within sixty (60) daye of the mailing

of thig lapse notice, ap
submittal myst include the eéxamination fee gp 4 completed field
examination report, A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

L. GLEN SAXTON
Chief, water Allocatioen Bureau

LGS:rf
Enclosures CERTIFICATION OF MAILING
certify thaton __co.xx 7c
Lﬁ‘fﬁi n orig{nhal oLf} thtlsddog:tt;r&f;ntn\;;?!s
sited in the Unite , R
Sé’?&’;;f prepaid addressed 1 the
individual(s) named above. A ,/
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July 31, 1990

LA VAR NEWMAN
MONTEVIEW, ID 83435

PROOF DUE NOTICE
RE: PERMIT NO. 32-07147 )

pear Permit Holder:

one of the conditions of approval of the above referenced water
permit was that ptoof of the extent of your beneficial use must
be submitted to this office on or before October 1, 1990.

(See last page of your approved permit or your last ..oproved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete fleld examination
report prepared by a certified water right examiner may be used
to submit the required proof.

1f you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reagonable cause as provided in Section 42-204, Idaho Code. 1f
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience,

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by.
this department on cr before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any fotce nor effect.

SINCERELY,

Rita Fleck o
secretary/Records Manager

Enclosures




- - * of the law and the imiaea aforesaid; ' .
IT IS HEREBY ORDERED ADJUDGED AND DECREED, that the defendants,
Chester Worthing, francis Watta, Géorge Stevenson, Thomea Fayle, Thommas
Clark, Frank Clark, ggghk:Sharer; James Wells, Charles Curtis, T. W, Thomas *
and Birch Creek Irrigation Oomﬁaﬁy. a oorporatién, are not entitled to the
~u3e of any of the waters of the atream known as Birch- Creek, having its
. source in lemhi County, near ‘the sauthe‘rly boundary thereof, and flowing
in a southeasterly course and finally diaappearing at a point commonly
E known as the Birch Creek Sink ( the same beingttha waters involved in this
| action) or any of the tributaries of said creek, or any of the springs

“\ involved in this ection, or any of the wat:rs of the streama known as

| .
| Nicholia Creek, Willow Creek, North Jump Oreek, South Jump Creek, Mud

/

I

Flat Creek and Dry Creek, rising northerly and near the source of sald
Birch Creek. or of any of the tributaries of said streamn' and they and each
\or them, their servants, agonta, attorneys and counselors are foresver |
and parpatually enjoined from in any way taking or using or interfering with .
or molesting the use of said waters by the olaimants entitled thereto, -
As hereinafter set forth, and from molesting or disturbing the head gates,
ditches and other works for the d}veraion of an& o$ said waters.

That as to the defendants Jé R. Richardas, 8. Kuharski, W. A. lyler,
M. Kaufman, W. A, S20tt, W. W. Johnson, Thomas Miller, Imvid miller,
Henry Kaufman, George Stevenson and H. D. wason, this action be and the
.same is hereby dismissed. |

That the judement of the Distriot Court of the Fifth Judicial District

of the State of Idaho, in and for the CGounty oi‘ ¥remont, Dated Ugtober 12th,

e sfe st she ok ok e o3¢ ke she she ofe ol ofe ofe e e e e e e e sfe ofe o ek ok

Claim 43»’2-003 ?‘/
R D7cSource fono v Z{M Ll
R /o P
.. Date Z[’[ZZQJ Sig. %4,6. BT




v 0094That Oliver Ransom have, at all times, tl;e use of .one cuble foot per geado
of time (fifty miners' inches) of the waters of Nicholia Creek, his right to ti
e use of the same to date from the 6th day of November, 1890; that he also have e
v ngzS%gies the use of all the waters from North Jump @reek and South Jump Creek,
right to the use of the sams to date from the Gth day of November, 1890; that h
.y, , 8180 have the right to the use, at all times, of three and two~tenths (3,2) cub
v 0096
feet per second of time (one hundred and sixty miners' inches) of the waters of
Willow Gre;k, up to and including the 15th day of July in each and every ixrrig:
season; and after said date he is entitled to have, at all times, the use to tw
and nine-fiftieths (2 9/50) eubie f;et per second of time ( one hundred and nine
miners' inches) of said waters of Willow Cresek throughout the remainder of each
evefy irrigating season, his right to the use of the same to date from the 6th 4
of November, 1890; said waters to be used upon and besome appurtenant to the
fqll&wing deséribsd lands:

The South Half of the North-west Quarter and the South.west ‘unarter of Seet.
Twenty-one (21); the North ﬂalf of the North-west Quafter of 3eoction Twenty-eigh
(28), all in Township Iwelve (12) North of Range quntyunine (29), East of the
Boise Meridian, in the County of Lemhi, 3tate of Idaho, end containing three hund
and twenty aores;

And that the said defendant, Oliver Ransom, have the right to del;ver the
waters so allotted to him from‘the sajid North Jﬁmp Creek and said South Jump Cree.

- _
into and commingle the same with the waters of said Willow Oreek, and to use the
natural channel of said Willow Creek to carry the waters of said North Jump Creek
and said South Jump Creek to his roint of diversion thereof from said willow Cree!
provided however, that the said Oiivar Ransom shall at no time use more water fror

said Willow Oreek than the amount so delivered therein from said North Jump Oreek

and said South Jump Creek and the amount 80 allotted to him from said Willow Creek

- AR _— -

ek ks kR Rk bR R K% 018 have the use, at all times, of three and two-tenths (3.2)
Claim =~
DocSouQe

[ DS veek, his right to the use of the sama to date from the 25th

Date 2/(+/¢0 Sig Al

uay O JUne, 1910; to be used upon and become appurtenant to the following descridb

v 12 ek 4 of time ( one hundred and 8ixty miners' inches) of the water




To:
Fr:

Date:

Re:

1)

2)

A32-00094
Bryce Contor
1/11/2000

Objection Response
Quantity
a) Basis of Recommendation
Decree is for 1.0 cfs.
Claim is for 1.0 cfs.
Recommendation is for 1.0 cfs.
b) Other Possible Objections
In Notice of Error process, claimant disagreed with 13,000 gallon per day
limitation on stockwater use. While part D of SF1 does not address limitation,
section E seems to indicate that claimant also objects to this part of

recommendation.

Also in Notice of Error process and in part E, claimant has asserted more head of
livestock than claimed.

¢) Response

Recommendation is for full decreed quantity, Claimant may wish to petition
court to file a late beneficial use claim for additional diversion rate,

Per memo in file, claimant was notified that payment of fee on claimed 0.07 cfs
for stockwater would allow removal of limitation. Additional fees were not
received. I have no problem with removing limitation upon receipt of fees if it is
not too late to receive additional fees.

Note however that the rule of thumb of 12 gpm/head/day indicates that 13,000
gallons per day would be adequate for about 1080 head. This is greater than the
300 head claimed and greater than the 592 head asserted in SF1.

Purposes of Use

a) Basis of Recommendation

Claim is for irrigation and stockwater purposes.



b) Response
Recommended as claimed.
Claimant may wish to petition court to file a late claim for a power generation

right based upon the asserted 1980 permit. Note Eric Verner 1993 field exam
includes a photo of power generator,



RECEIVED . .

bzt 13 1999 Y

SN pld e
Deparimont of Water Resources e u[ 1y

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _32-00094
' ) (Insert water right mumber)
Case No. 39576 ; STAND FORM 1
) OBJECTION
)
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: lavar Newman

Address: 2941 North 800 East
Monteview, ID 83435

Daytime Phone: (208) 657- 2252

Name & Address of Attorney, if any: -
Blair Grover, Esdg. '
P.O. Box 36

Rigby, ID 83442

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Lavar Newman

‘Address: 2941 North 800 East
‘ \ .Mpnteview,ID 83435

SF.1 - Objecuicis
Amended 10/16/97 {over) _ Page 1



\

E. REASONS SUPPORTING OBJECTION(S):

D. 1 object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. D Name and Address
Should be: :

2. DO Source
Should be:

3, B  Quantity

Should be: Smelter Gulch Flow

4. O Priority Date
Should be:

S. D Point(s) of Diversion
Should be:

6. DO Instream Flow Description
Should be:

7. RX  Purpose(s) of Use

i de electrical generator in place since 1980.
Should be: Should also include electrical g 1 pl

8. D Period of Year
Should be:

9. O Place of Use_
Should be:

11. I object because:
D This water right should not exist.

(3 This water right was not recommended, but should be recommended with the elements
described above.
The stock water use is limited to 13,000 gallon

per day. Historically, Applicant has used whatever water was neéeded for gtock water
which is sometimes in excess of 13,000 gallons per day. For example, at the present time,

Applicant has 450 cows which will soon calve, -~ 100 replacemelt calves, 20 bulls

approximately 20 horses and two mules. ‘They CONStMe TMOIE tham E'WU garions per day.
At times there are greater numbers of livestock than that, and they have all the water

ot Smelter Gulch available. It is not a surface tributary to any other water.

Applicant also has a permt for an electrical generator on omelter Gurthtreek.
It is a nonconsumptive use, put should be acknowledged.__

N\ SF.1- Objection
N *

e dad TSI - -~



F. VERIFICATION (Must be Completed)
State of 7Zde ho )
)ss.
County of T&farson/ )
L.@.)\r A K) e w ™M aan , duly sworn, upon oath, deposes and says:
(Name of persop filing objecoon) :

That T am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objectior, know
its contents and believe that the statements ar;g\e tothe bet of my knowledge.

N %7/)/\’:’ W ~

(Signature of person filing ob)ecn'ch

(Attornzy signing in represeatative capaciry)

Subscribed and sworn to before me on: QaJ G 'i 1499 9

Notary Public for, & I

Residing 313_%@&:&2&7__
My Commission Expires: ;o /= 4 a?

SF.1 - Objection
Amended 10/16/97 o Page 3



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 10th day of December, 1999, I mailed the original and
copies of this Objection, including all attachments, to the following persons:
1. Original to:

Clerk of the District Court
Snake River Adjudication
253 Third Avenue North
P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the owner of the water right:

Lavar Newman
2941 North 800 East
Monteview, ID 83435

3. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

BLAYR-GROVER
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Carlsen, Ernie

From: Verner, Eric

Sent: Friday, July 09, 1999 11.07 AM
To: Carlsen, Ernie

Subject: FW: conveyance loss

From: Peppersack, Jeff

Sent: Thursday, July 08, 1999 3:12 PM
To: Verner, Eric

Subject: conveyance loss

Eric,

| have attached a lotus spreadsheet with the conveyance loss calculations. Reach 1 is from N. Jump Ck. to the unnamed
stream. The loss in reach 1 is 0.15 cfs. Reach 2 is from the unnamed stream to 8. Jump Ck. with a loss of 0.21 cfs.
Reach 3 is from S. Jump Ck. to Willow Ck. with a loss of 0.12 cfs. Reach 4 is from Willow Ck. to the 280 acre POU with a
loss of 1.6 cfs. And, reach 5 is from Willow Ck. to the 374 acre POU with a loss of 2.25 cfs. The calculations are based on
the ditch lengths and widths that you gave me. | used 3.00 ft/day for the seepage loss which is for porous sandy to very
gravelly soils. '

It looks like you will need to apply some combined use limitations to the water rights. If you have questions or need to
make some changes to the data, let me know.

Jeff
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09/26/2000
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 32-94
NAME AND ADDRESS: LA VAR NEWMAN
2941 N 800 E
MONTEVIEW, ID 83435
SOURCE : SMELTER GULCH CREEK TRIBUTARY: Birch Creek
QUANTITY: 1 CFS
THE—OUANPITY OF—WATER—INBER -“THFS REGHT-FOR—STPOCKWAPERB5E
SHARTENOTERCERE—33 0 00—GALLONSG—PER—DAY.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TC A
TOTAL COMBINED DIVERSION RATE OF 9.80 CFS. THROUGH JULY 15 AND
8.78 CFS. AFTER JULY 15. COMBINED RIGHTS: 32-00095, 32-00096,
32-10125
PRIORITY DATE: 11/06/1890
POINT OF DIVERSION: T12N R29E S16 SESESW Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE _OF USE PERIOD OF USE QUANTITY
IRRIGATION 5-01 10-31 1.00 CFs
STOCKWATER 1-01 12-31 0.07 CFs
PLACE OF USE:
IRRIGATION Within LEMHI County
T12N R29E S21 SWNW 21 T12N R29E S21 SENW 24
T12N R29E 821 NESW 39 T12N R29E 521 NWsW 40
T12N R29E Ss21 SWsw 40 T12N R29E S21 SESW 40
T12N R29E 528 NENW 38 T12N R29E 8§28 NWNW 38

280 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 280 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 32-00095, 32-00096, 32-
10125

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 3294

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE .

SFS 1




'IDAHO DEPARWIENT OF WATEMRESOURCES

Water Right Nos.
- 32-00094, 32-00095 and 32-00096
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IDAHO DEPAR'MIENT OF WATE/®RESOURCES

Water nght Nos.
32-00094, 32-00095 and 32-00096
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Water Right Nos.
32-00094, 32-00095 and 32—00096

IDAHO DEPARTMENT OF WATEPRESOURCES
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AJOT43NP IDAHO DEPARTMENT OF WATER RESOURCES 07/30/99 14:32:10

(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
{REGIDRAL)

Water Right Number - R32-000%% Prefix Translation: RESEARCH Old (D) Number -

4 - - - - - - - Last Name - - - - - + + - First Name - - + # - -~------Address - - « - - -~ - - - - - - - - &

k&% C - CURRENT OWNER **¥

RANSOM OLIVER 1-2951 N BOOE
N -
U -
City- MONTEVIEW State- ID Zip- 83435
Phone - 208-000-0000
NEWMAN L LA VAR 1 - 291N 800 E
. 2 -
w -
City- MONTEVIEW State- ID Zip- 83435
Phone - 208-657-2252
+ - - Priority Date - - + + - - - Region - - - + +-- - Stage - - - + + - - - Status - - - -
11/06/18%90 15 EASTERN D - DECREED
+-------Source - - -~ - == - =<~ - =4 +----~----Tpibutary - - = = = = = = = = - - - - - -
SMELTER GULCH BIRCH CREEX
F o e e e e e - e e e o et s e - - - - PNt Of DIVErSTON - - - - - = = = = = e o m e e e e e e e aa o e e
Twn fng Sec Tract Lot RFlg County
12N 29E 16 SE SE SW (59) LEMHI
e ) £l T Y R T T
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 05701 10/31 1.000
04 - STOCKWATER 01/01 12731 0.070
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
1.000 0.0
tom s m s s s s s s s s s e s s m e - e - - - - -Placeof Use - - - 5 = s s s e e e e e e D e e e e d o e e s m e e g
Twn Rng Sec Tract Lot Acres Code Description County
12K 29E 21 SW NW 21.0 0t IRRIGATION (59) LEMHI
12N 29E 21 SE NW 24.0 01 IRRIGATION (59) LEMHI
124 29E 21 NE SW 39.0 01 IRRIGATION (59) LEMHE
128 29E 21 W SW 40.0 01 IRRIGATION (59) LEMH:
12H 29E 21 SW SW 40.0 01 IRRIGATION (59) LEMH}
12H 29E 21 SE SW 40.0 01 IRRIGATION (59) LEMH1
12H 29E 28 NE NW 38.0 01 IRRIGATION (59) LEMH}
12K 29E 28 NW NW 38.0 01 IRRIGATION (59) LEMHI
Total Acres: 280.0

+ - - Diversion Means - HEADGATE IN SMELTER GULCH TO PIPELINE TO GRAVITY FLOW SPRINKERS

+ - - Non-Irrigation Use - STOCKWATER 300 HEAD OF RANGE CATTLE



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 07/30/99 14:32:11

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R32-00094 Prefix Translation: RESEARCH

+ - - Other Rights for Same Use - 32-0095, & 0096, 32-10125

R - - Ty I e T T

QNT USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TC A
TOTAL COMBINED DIVERSION RATE OF 9.80 CFS. THROUGH JULY 15 AND
8.78 CFS. AFTER JULY 15. COMBINED RIGHTS: 32-00095,
32-00096, 32-10125.

POU1 USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 280 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 32-00095,

32-00096, 32-10125.

- - - s s s s s s s - - - - ==« =« - - - - - 0ld MWater Right Numbers = = = = - - = = = = & = & &4 & 4 4 4 L L - oo a0 oy
¥o Old Water Right Numbers Found

=== ----m= - -=-=-=-=-----Conditions of Approval - - - « = - - = - - - - - - - ... Lo

No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

AGMNES B. RENO, ET. AL. J. R. RICHARDS, ET. AL. 00/00/0000

A A I I R S I IR T o= 1 -1 - S T R T T T Ty

Date: 07/30/1999 User Id: BCONTOR Subject: COPIED FROM REMARKS

P/D INCOMPLETE - ACRES LISTED 320. SOURCE APPEARS TO BE SMELTER GULCH AS SHOWN ON USGS MAP.
Date: 07/30/1999 User Id: BCONTOR Subject: POD
POD, DIVERSION WORKS, CHANGED PER FIELD EXAM BY E. VERNER 6/99.

+ - - Audit Fields - - +
07/30/99 BCONTOR

¥--->-+----->--=---------Adjudication Rights Dates and Flags Area - - - - = = - - - = - - - - o - . ... - . .4
Court Report Filing - 0070070000 Field Inspection Made 00/00/0000 Civil Case Number - 39576

Objection Filed Date - 0070070000 Field Inspection Flag - Oold Case Number -
Response Filed Date - 0070070000 Verified Date 00/00/0000 oOld Judicial District -

Claim Received Date - 07/22/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - E000857 Water District - 32D
POU Ownership Flag - Y Federal /State Indicator - §
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:

Received By:

CIVIL CASE NUMBER:

39576

A32-00094
7/22/1988
E ORPREY
SgY

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: OLIVER RANSOM
Address:
N/A, ID N/A
AND/OR
Name: L. LA VAR NEWMAN 208-657-2252
Address: 2941 N. 800 E.
MONTEVIEW, ID 83435
2., Date of Priorffy: NOV 06, 1890
3. Source: SMELTER GULCH Trib. to: BIRCH CREEK
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 29E 16 SE SE SW LEMHI

5. Description of diverting works:

HEADGATE IN WILLOW CREEK TO PIPELINE TQO GRAVITY FLOW SPRINKERS

6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.000
STOCKWATER 04,01 11,01 0.070
7. Total Quantity Appropriated is:
1.000 C.F.5. (and/or) A.F.A.
8. Total consumptive use is 700.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER 300 HEAD OF RANGE CATTLE

A32-00094 Page 1

CEW,E?A:/uatjl;_

-~ f
A
C:er7ﬂﬂuiL-

lé;/ﬁzci

pDate: 07,/22/88
MICROFILMED
NOV | 8 1992



10. Place of Use:

Township Range Section
12N 29E 21
28

11. Place of use in counties: LEMHI

1/4 of 1/4
SW NwW
SE NW
NE SW
NwW SwW
SwW SwW
SE SW

NW
NW

@

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

Acres
20.0
20.0
40.0
40.0
40.0
40.0

200.0

40.0
40.0

80.0
280.0

12. Do you own the. property listed above as place of use? YES

13, Other Water Rights Used:
32-0095, & 0096.

14. Remarks:

P/D INCOMPLETE - ACRES LISTED 320.
SQURCE APPEARS TO BE SMELTER GULCH AS SHOWN ON USGS MAP.

- 15. Basis of Claim: DECREED
Case Number:

Court :

Decree date:

AGNES B. RENO, ET. AL.

Decree Plaintiff

A32-00094 Page

Vs

J. R. RICHARDS, ET. AL.

Decree Defendant

Date:

07/22/88
MIGROFILMED
NOV | ¥ 1932



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not 7 wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

(

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are trug apd corgec

Signature of Claimant(s): z : .. Date: ,/?QT?/
d\f szd'e_/m Coeprrrroe—ri_ . Date :gujq_, 2. /7?87
1 N 174 O s

State of idaho

County of Smun b

Subscribed and sworn (or affirmed) before me this 22 day

of Lt 19 SF ﬁ/_g)ﬂé dé%ﬂ

-
é7 &7 Notary Public

Seai
_ Residing at ﬂ :ﬂf ,M,//

My Commission Expires /%/Z&an,/§32?/

)
) 8S.
)

A32-00094 Page 3 bate: 07/3PRIOFILMED
NOV 18 1992
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