Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Photo 1. FX Oct. 17, 2001. Photos by RDH. Canal for Trinity Mountain 63-96B overlaps
with 63-100, 63-19703, 63-3334 & 63-3335 POD = TO2N, RO8E, S07, NENENW.

F‘ e

to East. Screw Head gate

Photo 2 Same as above. View is from West side of Smith Creek




",g'i' == .‘5‘5-:- o ;ﬁ- e
ow POD. View is to South.

oto E Weir, locat in ditch _]St bel




Photo 5. 2™ FX Oct. 18, 2001: Photos by RDH. 65-100 & 65-19703. Takeout from Trinity

ditch. Located in the NWNW, S18, TO2N ROSE.*




Photo 7. Place of use, upper

&

Photo 8. Place of use part B of ACD.

Place of use.




Photo 9. Place of use part C of ABD.

R oy

| Prace of

use.

Photo 10. Place of use part D of ABC.
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_%i% U.Se Desert Land Entry Noe 1675), 137,1=2, inches continuous flow, and that he

L3 Onse
pay his costs in this action taxed at §2.75.

<

' That the defendant and cross complainant Marthe B. Toving be, and she is

herebry awarded the use of the amount of water nereinafter stated from the waters
of said Smith Creek, in each yeaT, said use to date from the 30th day of March 1900;
for use upon the SeBel=4, of the Neif.l-4, end Lotls 2,5,4,673nd 6, of Section 30 in
Tpe2, NeR,70 EesB.ley and upoﬁ the tract of unsurveyed land sdjoining said above
deseribed land, described as, neommencing at the N.W. corner of Lot 2, in Section I0
Tpe2,NaRo7oB0, running thence Westefly about 400 yards to the top of East bank of
gouth Fork of Boise Riwver, thence Southeasterly along said river bank to the interse
‘J’ ;}{}?%gn with said SectionVBO, thence North ta place of beginning”, 116,1~2, inches

continuous flow, snd that she pay her costs in this action, taxed at $2.75

That the defendant and cross compla inant e B Brown be, and he is hereby awarded
the use of the amount of water hereinafter stated from the waters of sei d "Bmith
Creek, in each year, seld use to date from October 7, 18989, for use upon the E.l-2,
of the N.E.l-=4, the Neifel=4, of the Se.Besl=4, and the MeE+1=4, of the S.W.lﬂ4£f
Hid

(,i?zﬁéfn 13, Tp«2, NoR,7,EeBeMe, 175 inches continuous flow and that'he pay his

costs in this action, tazed at $26750

That the defendant and cross complainant‘gaggge;ﬁgiqéhlﬁ be, and he 1is
hereby awarded the use of the amounts of water hereinafter stated from the waters
of said Smith Creek, in esch yearT, for use upon the W1=2, of the NeE.let, and te
NoW.1-4, of the S.Bel-4, and the S.E.l-4 of the Naliisl=4, of -Section 14, Tp.2, No
R7 E;B.M., as follows:

6HA fi§i3i 1. For use upon said above described lends 57 1-2 inches continuous flow,
. sald use to dahi.from August 1lst, 1894.
3 (3}4{}. 2, For use upon sald above described lands 37 1-2 inches continuous flow,
said use to date from.August 1st, 1902,
{34 {sy¢! s, . For use upon said sbove described lands 62, 1-2 in€hes continuous flow,

said use to dete from May lst, 1903, and that he pay nis costs in this action, ta»

at $2475




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-100

Date Received; 11/21/1989

Receipt No:  C012949
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s}: CLYDE J COOK TRUST Phone: (208) 868-3246
71 SMITH CREEK RD
PRAIRIE ID USA 83647
PRISCILLA COOK TRUST Phone: (208) 868-3246

71 SMITH CREEK RD
PRAIRIE ID USA 83647

2. Date of Priority: 10/07/1899

3. Source: SMITH CREEK  Trib. to: BOISE RIVER SOUTH FORK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4Lot  County Type

02N OBE 7 NW NE NW ELMORE

5. Description of diverting works:

TRINITY MOUNTAIN IRRIGATION CO. DIVERSION, DAM AND HEADGATE
6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A

IRRIGATION 4/15 10/15 3.5

7. Total Quantity Appropriated is:
3.5 C.FS.

63-100 10/23/2001



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot

02N 07E 13 NE NE
SE NE
SE NW
NE SW
NW SE
SW SE
SE SE
SW NE

02N 08E 7 SW SW 4

02N 08E 18 NW NW
SW Nw
NW SW

b B

11. Place of use in counties: ELMORE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Changed into name of trust by DB 10/23/2001

15. Basis of Claim: Decreed

63-100 1072372001

Use

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION

Section Acres
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

Acres

26

11

32

15
25

161

16
21
6

43

210



v

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FCR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMEBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-00100
Date Received: 11/21/198%9

Receipt No: (JTo,/29 49
Received By: 2o '

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLYDE J. COOK 208-868-3246
Address: C/0 PRAIRIE STAGE
MOUNTAIN HOME, ID 83647
2. Date of Priority: ocT 07, 1899
3. Source: SMITH CREEK Trib. to: BOISE RIVER, SQUTH FORK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
02N 08E 7 NwW NE NW ELMORE

5. Description of diverting works:
TRINITY MOUNTAIN IRRIGATION CO, DIVERSION, DAM AND HEADGATE

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A,.
IRRIGATION 04,15 10/15 3.500
7. Total Quantity Appropriated is:
3.500 C.F.5. (and/or) A.F.A.
8. Total consumptive use is 525.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
a2y 07E 13 NE NE IRR 26.0
SW NE IRR 25.0
SE NE IRR 40.0
SE NW IRR 3.0

A63-00100 Page 1 Date: 11,21/89

MICROFILMED
AUG 1 4 1982



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
02N 07E 13 NE SW IRR 11.0
NW SE IRR 32.0
SW SE IRR 9.0
SE SE IRR 15.0
Section Acres 161.0
08E 7 SW SW 4 IRR 6.0
Section Acres 6.0
18 NW NW 1 IRR 16.0
SwW NW 2 IRR 21.0
NW SwW 3 IRR 6.0
Section Acres 43.0
Total Acres 210.0
11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
A63-19703
14. Remarks:
15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:
THEQODOCRE PIERCE WM. PIERCE
Decree Plaintiff vs Decree Defendant
A63-00100 Page 2 Date: 11,/21/89

AUG 14 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not 4~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: -/ —

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date: Lr=2 =% 7

Date:

State of Idaho )

} S8.
County of (jadﬂx,f )

Subscribed and sworn (or affirmed) before me this 22/ da

y
ot Vlrvembe. 15 59 Lz A

Notary Public

Seal
Residing at
My Commission Expires
Carter Fritschle, Motary Public
Residing ot Eagle, daho
My Commissior Expires March 21, 1994
A63-00100 Page 3 Date: 11,/21/89

MICROFILMED
AUG 1 & 1392
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< Form 42-248/42-1409(6) July, 2000 R E CE ]
’ STATE OF IDAHO VED

DEPARTMENT OF WATER RESOURCES 0CT 18 2091
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP  waren nesoumces

Please print or type. Attach pages with additional information. Instructions are inctuded at the end of this form.
Incomplete forms will be retumned.

1. Please list the water right number(s) and/or adjudication claim number(s) (i any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the depariment. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right Nos). Claim No(s). Split
A3~ op po _
Ab3-19703 _
G3-/1704 . .
63-/ 9105 L -
2. The following REQUIRED information must be submitted with this form:

A. Fhe-appropriae FHINGFPER—See-imvmctions Tor e amomnts, A/

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s} (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO shouid be submifted in place of the PLAT OF PROPERTY or SURVEY MAP,

3, Name and Address of Former Lype T. cook
Ormen Clainan(s) col PRAIRE TraAGE  Box 7/, Mouvtaw Home 19 83647
4. New Owner/Claimant(s) 7 /M,,Z,g I and Fris cz// o Pook Trus?t
«/ Mame Connector {Check one): []and,[]or[] and/or
New Mailing Address Tl S CBr R
City, State and ZIP Code Framrie. TD B3647
New Telephone Number Ro§ _ _Bod —ZRY¥L

3. Date you acquired the property /U '4




Form 42-248/42-1409(5) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

Water Use

Irrigation

Stock
Domestic

Other

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed ta item 7)

Water Right and/or Adjudication Claim Number

(cubic feet per second or acre-feet per annum}  (acres, number and type of stock, homes, etc)

Diversion Rate or Volume Description

Total

Water Use

[rrigation
Stock
Domestic

Other

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) wiil not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Diversion Rate or Volume Des¢ription
{cubic feet per second or acre-feet per annum)  (acres, number and type of stack, homes, etc)

Total

Signature of New Owner(s) or Claimant(s)

(include titie if applicable)

e o it 2L Trecs

For Spake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matiers related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by AJ Date WR Date




DECLARATION OF TRUST

of the
Cl}rde J. and Prl SCilla Coak Prust 'I'RUS'r |
: ;_;We, — flyda J,.Cook Husband and _Prigcils Wit

presently residing and domiciled at

":: Number Slrcl City-Town County Siare 2 Zip

hereby establish the Clyde. i, and Ppigcilla. Cook Trust, naming ou:selves
‘as Joint Trustees of this Grantor or revocable Trust as the Creators thereof; and we declare that we hold and
will hold the assets and properties hereinafer named for the ultimate use and benefit of the Bencﬁma.ty or
Beneficiaries hereinafter named; and that we hold these assets and properties not as tenants in common or as .
community property, but as Joint Tenants with rights of survivorghip, such assets and propernestobedlsposed

§ of and distributed following the death of the last surviving Trustee named above, according to the terms of

| ﬂns Trust.

a -1, We hereby declare that the following real or personal, tangible or intangible, propert1cs arc now
: "bemg conveyed by assignment, affidavit, or deed from ourselves as individuals to ourselves asTrus ofthe
& o Clyde j., and Pri.scilie. Cook Truost.
§We hereby reserve a life estate for all real estate we own. R

' (Assets to be listed on page 9 (asset sheet). Page 9 is not to be recorded.)

RECEVED |

WATES RESCURCES. -~ - i

WESTERN R"\:!OH,__ " -

2. We hereby provide and declare that
We are also princpal beneficiaries untll ocur deaths, then our
children, namely; Nathan C. Coek, Martha Nacmi Cook, Luther M,
Cook, and Neilus E. Cook. L

shall be the Beneficiary or the Beneficiaries of this Trust, 1o share in the following manner:
g Egqally

: 3. We hereby appoint _Nahhan G, Cook __toserve
‘Successor Trustee following the death of the last surviving Trustee named above. -

4, Should such Successor Trustee for any reason be unable to serve, we hereby appomt
Martha Naomi Cook 1o serve as Contingent. SuccessorTmstcc

£ 5, Upon the death of the last original surviving Trustee, the Successor Trustee is he_ml?y dlrecbed
3 to assume the duties and powers of Trustee of this Trust, and to transfer forthwith the assets and proper- - !
4 ties of this Trust to the Beneficiary or Beneficiaries herein named, in atcordance with the pro ions of _ [

this Indenture. Y e j

ocT 18200 &



b. Should it be aecessary in the best interests of the Trust corpus to .mnage certain
propertivs before the dissolution and termination of this Trust before final distqibu:ion af
assets can be made, we hereby direcec that our Successor Trustee shall perform such” dutles’ as
tong as necessary; but that the distribution of corpus and the rermination of rhe Trust shall
oceur as expeditiously as veasonably possible, k
N

7. We hereby direct that whenever the corpus of this Trust shall have been Eq11y dis-
‘tributed, this Trust shall be dissolved and terminared.

‘ 8. we teserve che right during the lifetime of both Trustees or of one survivor to amend
or revoke this Trust in whole or iu part without consulcting, or obtaining the consent of, any
&wnef1c1ary named herein; however, any such amendment or revocation shall be duly recorded in
?he QFfice of the County Recorder. Should ve decide to sell or liquidate any of the assets of
this Trust, we reserve the right to make whatever disposal of any receipts ;ecexved therefor,
in whatever manner we may desire. ;
N | B

9. We resarve the right during our lifetime to receive any and all fncomes which may de-
ELVE from any of the assets of this Trust for our own use and heneflit dnd to dispose of Lhe
same 1n any manner we may desire; the same powers and beneflts to be received and enjoyed by
ﬁny syrvivipg eriginal Truscee.
E':
' 10. We reserve the right to designate a new Beneficiary or different Beneficlaries or to
remave any existing Beneficlary at any time during our lifetime or the 1ifet1me of a surviving
9riginal Trustee. '

: 11. In the event of our legal incapaclty, we hereby appoint the Successor Trustee named
bove as the person to assume the duties and powers of Acting Trustee hereunder. Successor
Jrustee is hereby directed to use all income and assets necessary for the complete care and

tomfort of both Grantors or of the surviving Grancar.

: 12. Ne bond shall be required from any Trustee or Successor Trustee,
!
- 13. Since this is a Common Law Trust, it shall be enforced and administered without the

permission or interposirion of any court or othar person or authoricy.

14. This Declararlon of Trust shall be construed and enforced, wherever applicable or
necessary, In accordance with the laws of the Stare of Idaho

»
15, This Declaration of Trust shall extend to and be binding upon the heirs, executers,
dministrators, and assigns of the undersigned and upon any Successor Trustee of this Trust. -

IN WITHESS WHEREGF, we have hereunto set our hands and seals this 2:{ day of

Ldc. 192,
- Losrf Lok ...

and

o Pt Paoh

%m_@o--:j/ P T _mfe/ .
A’dw,m, /Cdv/é/ %/’ffﬂ'v‘éce' fjgb

Address
A_ca:e af _(\Z{jygdj ) ///z‘c’a /.{Zﬁz ¢, /\// 2id LL/KQ/ ﬁ/‘//
punty of A1;z¢;é/&¢céx~ ’ ) 85
On the _Zﬁiwday of ,K{jéd{;c‘/)&ﬁdf'-z.- , 19 6/3 before me came //q g,.

6£Fﬁ¢e> and gﬁéaﬁxzfgé}x (;if1tgéi;n___ 4 known to:into e the indi=~

duais described in the forepaing instrument. who executed the same, and acknowledged it to

\ their free acr and will. /}- j/
A/AMA{) /[4‘% b’

SEAL Notary Puplic

Tﬁy commission expires: f{‘jiﬂ-’§2j?
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

~ Scale: 2 inches equals 1 mile
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PRELIMINARY

NAME AND ADDRESS:

S0URCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES 12/06/2001
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

CLYDE J COOK TRUST
71 SMITH {REEK RD
PFRATRIE ID B3647

PRISCILLA COOK TRUST

71 SMITH CREEK RD
PRATIRTE ID 83647

SMITH CREEK TRIBUTARY: SOUTH FORK BCGISE RIVER
3.50 CFs

USE OF THIS RIGHT WITH RIGHT NO. 63-19703 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 5.43 CFS.

THIS RIGHT WHEN COMBINED WITH RIGHT NOC. 63-15703 SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE WHEN MEASURED AT THE FIELD HEAD GATE.

10/07/1899

TOZN RUSBE 57 NENENW Within ELMORE County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATICN 04/01 10/31 3.500 CFs

IRRIGATION Within ELMORE County

TOZN RO7E 813 NENE 33.0 TO2N RO7E 813 NWNE 1.4
TO2N ROYE S13 SWNE 29.0 T02N ROTE 8513 SENE 40.0
T0ZN ROTE 813 SENW 2.0 TO2N ROTE S13 NESW 16.5
TOZN RO7E 813 NWSE 35.0 TO2N RC7E 813 SWSE 1.8
TQZN RO7E 513 SESE 10.3 TO2N RO8BE $18 Lot 1 NWNW 16.0
TOZN ROSE 518 Lot 2 SWNW 18.0 TO2N ROBE S18 Lot 3 NWSW 4.5
TOZN RCBE 507 Lot 4 SwWsW 2.5

210 ACRES TQTAL

USE OF THIS RIGHT WITH RIGHT NG. 63-1%703 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 210.0 ACRES IN A SINGLE TRRIGATION SEASON.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT TO SUCHE GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS QR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY COF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHC CODE.

EXPLANATORY MATERIAL: Decreed

Water Right 63-100

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHC CODE.
WATER IS DELIVERED THROUGH THE TRINITY CANAL.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAIM NO(s). 3- 100

1. #@No Change NAME IS SAME
0 NEW OWNER:
00 No Change ADDRESS
0O NEW ADDRESS:

2. HANo Change - DATE OF PRIORITY: Completed evidence submitted
O Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:
(If the priority date, based on your exam, seems questionable, explain below.)

3. .B8'No Change — SAME SOURCE
O Source is different than that claimed:

Source found:

4. 7No Change — POINT OF DIVERSION
0 Point of diversion is different than the claim and/or new P/D's:  cLuppién 10 (0 ARE TieRel

Township Range Section 174 174 1/4
Township Range Section /4 V4 1/4

5. [E'No Change - DESCRIPTION OF DIVERTING WORKS
O incomplete description, list below:




6. &'No Change - WATER USES ‘// P 0/7 /

O Different uses, (list uses found): RiCommbn STornansy 10216~ gé’-?jw:
Cepee Dip 20T LT,
Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. _@No Change - TOTAL VOLUME
0 Incomplete on claim, the total is, Amount CFS AFA

0 Changes found, the new total is, Amount CFS AFA

8. [¥No Change - NON-IRRIGATION USES:
0 Changes Exam found:

Domestic # of homes: Stock # List types:

Additional comments:

9. 0ONo Change — PLACE OF USE: (If changed, list below.) . )
SEE  [RUFHE JERORT [0 CUpi£] -

Use: Township Range Section /4 1/4
Use: Township Range Section 114 1/4
Use: Township Range Section 174 1/4
Use: Township Range Section Iz} 1/4

Remarks: (Comments pertinent to field examination) See additional attachment

/Oéer.fmgL{ R 0 U itk GP-l9707

0 SYSTEM DIAGRAM INCLUDED ~~  ONA
/EI/ Shown on GIS Layout & 7070 & fes prerts
CoG 1 CK IF IN OFFICE EXAM
g DATE EXAM CONDUCTED: _dcT /8 2o {
£q! FIELD EXAMINER: RON HOVI\\IIEF{TQN
£l Print Name
£20 /QV" BT e
Fol ’ Signature
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Photo 1. FX ct 17, 2001 Photos by RDH Canal for Trinity Mountam 63 96B overlaps
with 63-100, 63-19703, 63-3334 & 63-3335 POD = TO2N, ROSE, S07, NENENW.

Photo 2: Same as above. View is frorﬁ West side of Smith Creek to East Screw Head gate



Photo 4: Ditch just below weir and POD, View is to South.



Photo 5. 2* FX Oct. 18, 2001: Photos by RDH. 65-100 & 65-19703. Takeout from Trinity
ditch. Located in the NWNW, 518, TO2N ROSE.
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Photo 7. Place of use, upper photo p

Take out

Photo 8, Place of use part B of ACD.

Place of use,




Photo 9. Place of use part C of ABD.

Photo 10. Place of use part D of ABC.

i Place of use
end.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, TITHIN AND FOR ELMCRE COUNTY,

~

THEODOSE PIERCE,

Plaintiff,
VSa

WILLIAM PIERCE, GEORGE V. GOBLE,

JULIGS P. NAUERTH, JOHI KRALL, DECREE
A. B. BROWW, MINNIE J. NAUERIH, o

RORERT SANDLIN, MARTHA B. LOVING,

SARAH C. OMITH, E. M. ¥C0LFE, sucegessor

in interest ito William Piercse, el al,,

Defendanits,

This cauée céme regularly on for irial on the l2th day of December
AeD. 1908, being the 7th Judicial Day of the December Special Term 1906 of
said Court; B, Te Dockery,Esq.,-appearing as Counssel for plaiﬁtiff Theodore
Pierce, and E. M. ﬁolfe Esfjey @s counsel for defendént William.Pierce and for
defendant and.crOS$ complainant E. Me Wolfe, as successor in interest to
William.Piefce; Bdgar Wilson, Esq., as counsel for defendants and ¢ross comp-
lainentsg John'Krall, Robert Sandlin sand Martha B. Loving; Carl A. Davis, BE ey
a8 counsel for defendants aﬁd cross complainants Julius Ps Nauerth end Minnie
Je Nauerth; and Messrs, Morrison & Pence as o unsel for defendants and cross
complainants A. E. Brown, and Georgerﬁ; Goplee
| 4 trial by jury was weived by express agreement of Counsel, énd it
appearing to the Court that the matter would involve the taking of a large
amount of testimony and consume a great amount of time it was ordered by the
Gourf that a ﬁeferee be appointed ﬁerein to take the teétimony and report the
same o the'Court. E. Mas Branin was appSinted to take such testimony, which
was afterwsrds taken and documentary evidence introduced before said referee,
all pa¥ties being present snd represented by thelr respecti§e coﬁnsel.' Said
testimony and documentary evidence.having veen reportec to and filed in this
court in this action, and the same having been examined by the Court, and argum
ments made by ‘the counsei for.all the respective parties herein;

. Now on the 25th day of Mey A.D. 1907, findings of fact and COnclﬁsidns
of lew, héving been sxpressly waived .by the counsel for the respective parties,
the Court orders that judgement be entered herein in according_with a stipulation
on.file in said Cause, signed by the counsel for all the said respective parﬁies.
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63 . ‘l;}s U.5. Desert Land Entry No. 16’?5), 137 lnz, inches contlnuous Tlow, and that he
BLS Y
pay his costs in this action taxed at i-pﬁ.’?u.

[

That the defendsnt and cross complainsnt Marthe B. Loving be, and she is

herstry awarded the use of the amount of water hereinafter stated frorﬁ the waters
of said Smith Creek, in each year, said use to date Trow the 30th day of March 1300, |
“for use upon the S,E.l-4, of the NeW,1~4, and Lots 2,3, 4 5 and 6, of Section 30 in
Tpesd, NaRy7s E«BuMae, and upon the tract of unsurveyed land adjoining said sbove
deseribed land, described as, “"commencing at the N.W. corner of Lot 2, in Section 20
Tpe2,N.Re7sBo, Tunning thence Westefly about 400 yards 1:07 the top of Fast bank of
South Fork of Bo;se River, thence Southeasterly along said'river bank %o the interse
“3 ;:}{;}?j;‘:_gﬁ.n with said Section ‘-30, thence North to place of begim;ing“, 116,1=2, inches

continuous flow, and that she pay her costs in this sction, taxed at 52,75,

That the defendant and cross compla inant ga:ﬂngﬁk i3h%, end he is hereby awardsc’l
the use of the amunt of water hereinafter stated from the wéters of ssid Briith
Preek, in eadb: year, said use to dateri‘mm Botober. 7, .-41189.'9,', for use upon the £.,1-2,
of the N.E.l=4, the N.¥W. l-»4 of the S.E.l=4, and the N,EB lwﬂ: of ‘cne SeWelwd o

_ 7__6%965&011 13, Tpe2, N.R,7,EsBulley, 175 inches continucus flow and that he pay his

costs in this action, tamed at :?;32,"?5,

That the defendant anci CTOSS con@lainant Geonge ghile be, and he is
hereby awarded the use of the asmounts of water hereinafter stated from the waters
of said Bmith Cresk, in'each yeer, for use upon the Wl-2, of the NuB.lwh, and tie
NeW.1-4, of the S.Eil=d, and the S.E.l=% of the N.W,l-t; of Seotion 14, Tp.2, N
R _E‘.B.M.' , as Tollowsg:

64 fiji3i 1. For use upon said above described lends 37 1-2 inches continuous flow,

» said use to da’sék.'.from Mugust 1at, 1894.

b G Siie, For use upon ssid above described lands 37 12 inches con{inuous flow,

s81d use to date from .August 1st, 1908, |

@y oLi¥i! '3, . For use upoh,said above described lands 62, 1-2 in€hes continuous flow,

-s8id use to date frowm May lst, 1903, and that he pay his costs in this sction, tax

at 2475,
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