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PICTURE #1
61-00260: FX 09/16/94. Photo’s by RDH. Point of diversion. Located
in T01S, RO6E, S25, NWSENE.

PICTURE #2
Same P/D looking SW.




PICTURE #3
61-00260: FX 09/16/94. Photo’s by RDH. Weir measurement photo,
based maximum flow on defined high water mark.

-:'w‘-.s_‘l.

PICTURE #4
North end of field looking South. Located in T01S, R07S, S31, NWNW.




PICTURE #5

61-00260: FX 09/16/94. Photo’s by RDH. Place of use where Syrup

Creek and Long Tom Creek overlap, 61-00261A. Located in T01S, RO7E,
S31, SWNW.




l
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
CF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVE&Eﬁ%ﬁEN WATER SYSTEM.
ety ELRUARY Ident. Number: A61-00260 %9
Bkl Date Received:uééfﬂs%lsssﬂkg’ﬁ
; Receipt No: OO0 2S29
Received By:
s e
e B, NOTICE OF CLAIM TO A WATER RIGHT
o €T ) O ACQUIRED UNDER STATE LAW
et Ret®
1. Namd? PHILIP M. TAIT 208=828—6084
Address: R.R. 3, BOX 651 g
MOUNTAIN HOME, ID 83647 et~ 2888
2. Date of Priority: oCT 01, 1890
3. Source: SYRUP CREEK Trib. to: CANYON CREEK
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
01s 06E 25 SE NE ELMORE
5. Pescription of diverting works:
DIV. DAM IN CK., W/DITCH TO LAND FOR FLOOD IRRIGATION.
6. Water is used for the following purposes:
Purpose From To C.F.S8 (or}) A.F.A.
IRRIGATION 03/15 11/15 1.000
7. Total Quantity Appropriated is:
1.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
NONE .
10. Place of Use:
Township Range Section 174 of 1/4 Lot Use Acres
01s 07E 31 NW NW 1 IRR 5.0
SW NW 2 IRR 5.0
Section Acres 10.0
A61-00260 Page 1 Date: 11/07/89
MIGRUFLVIEL

AUG 11 1992



10.

11.
12.
13.

14.
15.

Place of Use: Continued
Total Acres 10.0

Place of use in counties: ELMORE
Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE.

Remarks:

Basis of Claim: DECREED
Case Number:

Court H

Decree date:

RICHARD BENNETT ET. AL, 'F. A. NOURSE ET. AL.

Decree Plaintiff vs Decree Defendant
A61-00260 Page 2 Date: 11/07/89

€\ L
s

CHUILMEL
AUG 11 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ;?ffiZé§;gi;:;§%Z_jigié?F pate: 2 ¥ A0V JF

Date:
State of Idaho ) |
) SSs.
County of 4 .« )
Subscribed and sworn (or affirmed) before me this /1.4 day

of N av 19 59 A Wit

Notary Public

Seal
Residing at /$le-}é;t_J%Ziwdﬂp
[
My Commission Expires Wi&r f’ﬁ 92z
AB1-00260 Page 3 Pate: 11/07/89

SAUmUrILMED
AUG 111992
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ate of Idaho

- DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 450 W. State Street, Boise, idaho

JOHN V. EVANS : Mailing address:
Govemor : Statehouse
Boise. idoho 83720
A. KENNETH DUNN a
Director (208) 334-2190
Hall, Friedly & Roberts August 19,1986

Attorney at Law
340 E. 2nd Street North
Mountain Home ID 83647

Attention: Perce Hall

Re: Typographical Error in Bennett-Nourse Decree

Dear Mr. Hall:

We are in receipt of your letter dated July 2,1986, with which you
conveyed an Affidavit To Correct Scrivner's Error associated with the above-
referenced decree.

We requested a review of this matter by department legal council. Pursuant
to this request, Mr. Phillip Rassier has indicated that he spoke with you on
July 28,1986. Based on the documentation submitted and on his conversation,
Mr. Rassier has recommended that it would not be appropriate to file an
Application for Transfer with the Department or a quiet title action at this
time with the District Court. Instead, Mr. Rassier feels that the affidavit of
Mr. Cairns, if kept on file with the Department and recorded with the County,

will be avilable at the time of any readjudication of Canyon Creek and its
v tributaries.

The purpose of this letter is to advise you that based on Mr. Rassier's
response, we will place this information in our file, and will not solicit
additional information on the matter at this time. In addition, we will update
our computerized records of this water right to reflect the corrected legal
description. We would ask that you file the information with Elmore County.

Please feel free to contact this office if you see additional items of
concern with respect to this matter.

Sincerely,

"ZB—-‘-'—A-E'TT-MJ\
David R. Tuthill, Jr. P.E.
Manager, Western Regional Office

DRT:nl
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STATE CF IDAHOQ

OFF{CE OF THE ATTORNEY GENERAL

JIM JONES BOCISE 83720 DEFARTMENT OF WATER RESOURCES
ATTORNEY GENERAL STATEHOUSE. Boise. Ipana 83720
July 29 1986 TeLEPHONE: {208) 334-4448
r
MEMORANDUM
TO: pave Tuthill %
FROM: Phil Rassier =%ESTEL‘
RE: Typographical Error in Bennett-Nourse Decree

I have reviewed your memo with the attached letter from
attorney Perce Hall, and the Affidavit of C. Arncold Cairns to
correct a scrivner's error in the legal description of the place

of use for the water right decreed to Charles A. Walker in the
Bennett-Nourse Decree.

The affidavit of C. Arnold Cairns identifies the error in the
legal description and also states that the affiant acguired title
to the real property in 1956 and that during all the time he has
owned the property he has used the decreed right on his property.

Your memc suggests that we advise Mr. Hall that the
Department only has authority to change a decreed water right
through a transfer application. While this is a correct descrip-
tion of the Department's authority, it is also true that prior to
1969 there probably existed a common law right to transfer the
place of use of a water right in the absence of injury to other
persons. I suggest that we accept Mr. Cairns' affidavit as evi-
dence that the water has been used as he describes since 1956.

I spoke with Mr. Hall by telephone on July 28, 1986 and he
stated that he also intended to file a copy of the affidavit for
record with the county. He further stated that Mr. Cairns is in
the process of selling his property and that the buyer is
satisfied with this resolution of the matter. Given these c¢ir-
cumstances, I do not feel that it would be appropriate to advise
Mr. Hall that he must either have his client file an application
for transfer with the Department or file a quiet title action
with the district court. The affidavit of Mr. Cairns, if kept on
file with the Department and recorded with the county, will be
available at the time of any readjudication of Canyon Creek and
its tributaries.

PJR:plb



HALL, FRIEDLY & ROBERTS
ATTORNEYS AT LAW
340 EAST 2ND NORTH

MOUNTAIN HOME. IDANC 83647
PERCE HALL TELEPH E
JAY R. FRIEDLY o

DON L. ROBERTS July 2 , 19 86 1208) 587-4412

Idaho Department of Water Resources
Western Region

450 West State

Boise, Idaho

Gentlemen:
Attention: Jan Shurte
Re: Typographical Error in Bennett-Nourse Decree

Pursuant to my telephone conversation with you sometime
ago I am enclosing an Affidavit for the purpose of explain-
ing the error in description claimed in the water decree in
the case of Bennett et al, plaintiffs, vs. F. A. Nourse et
al, defendants, as it pertains to the description of the
Charles A. Walker real property. I feel that the correction
by affidavit gets to the heart of the problem and that an
Application for Change of Place of Use would, in effect, be
a misrepresentation since the water has never been used at
any place other than its present location.

Please let me know whether or not the Affidavit is
acceptable.

Ve ruly yours,

PH:1id
Enclosure

JUL oy ™

Dapatiman: o/ insr Sasources
Westarn Regional Ofice



AFFIDAVIT TO CORRECT SCRIVNER'S ERROR

STATE OF IDAHO, )
) ss.
COUNTY OF ELMORE, )

RE: Lots One to Four, Inclusive, of Section
Thirty-one, Township One South, Range
Seven East, Boise Meridian, Elmore County,
Idaho.

C. ARNOLD CAIRNS, being first duly sworn, deposes and
says:

That he is a citizen of the United States of America,
of the age of 66 years, and a resident of Elmore County,
Idaho:

That affiant acquired title to the real property locat-
ed in the County of Elmore, State of Idaho, described as
Lots One to Four, inclusive, of Section Thirty-one, Township
One South, Range Seven East, Boise Meridian, in the year
1956 : that said real property had been previously owned by
Charles A, Walker, who is now deceased; that during all of
the time that affiant has owned said property, said property
has been irrigated with water obtained from Syrup Creek and
Long Tom Creek, both tributaries of Canyon Creek, in Elmore
County, Idaho;

That as shown by the records of Elmore County, Idaho,
under a decree entered on the 1lst of August, 1914, in the
District Court of the Fourth Judicial District of the State
of Idaho, in and for Elmore County, in an action entitled
Richard Bennett et al, plaintiffs, vs. F. A. Nourse et al,
defendants, a decree entered by the Court on said date
awarded to Charles A. Walker for use upon Lots One, Two,
Three and Four of Section Thirty-one, Township One South
of Range Six East, 50 inches (out of Syrup Creek, tributary
of Canyon Creek) dating from October 1, 1890, and 75 inches
(out of Long Tom Creek, a tributary of Canyon Creek) dating
from October 1, 1890;

That as a result of a scrivner's error or a typographi-
cal error, the said real property owned by the said Charles
A. Walker was erroneously described as being located in
Range 8ix East, when in truth and in fact said land was
located in Range Seven East and should have been described
in said Decree as Lots One, Two, Three and Four of Section
Thirty-one, Township One South of Range Seven East, Boise
Meridian.



That Lots One to Four, Inclusive, of Section
Thirty-one, Township One South, Range Six East, Boise
Meridian, is located approximately six miles west of the
confluence of Syrup Creek and Long Tom Creek and was never
owned by Charles A. Walker;

That this affidavit is made for the purpose of correct-
ing the error in the description of Charles A. Walker's
property and for the purpose of correcting the records of
the Department of Water Resources to show the correct
description of the real property upon which the water
described in said decree is used for purposes of irrigation.

2. (iAneil (?a;£¢¢i,a

C. Arnocld Cairns

=

SUBSCRIBED AND SWORN to before me this ‘“”"}‘fcday of
1986, -

Residing at Mountain Home, Il{



mv\ m_ﬂ\a_ 131va C,@Nw 1R O3IMIIATY

$5340¥ V1oL

TSNOT1YANIWWOI3Y

FPSee A 36 35u7) FpL 09 B0 SIeL0d BIUD0T sk 11a§0133Y
M Spee el A3V O8N — o ldiidSYQ Nl by My oy v
A o0 B O WA A0 Lasy 995 wWag 51 aov]

TR L T sl S mei_.mi, Se s oL R~ e SANT) B VS g
:S310N

*O¥1d NOILdWNS3dd

umnm” v A (N/A) LADNY43¥WIS[Q NOd OL 3ng

YINIWYX3 3svavivd

J¥OWI3 ALNNOD Nod aiat4 L038IND3Y WYX3 01314 2
$133HS Q3IHIVLILY 335 S3IA 41
_mw‘ _ dmw IN ¢ A "3IA0SV GILVIIANI NYHL H3IHL10 SLIVHL NI ONNO4 SI¥IV QILVDIddl Y
m Q 00°0% 0001l p9200- L9Y $34I¥ TviolL
/ - /LE20L-19v "W dITINd “LIvL 2 PN NS
/ - 7/ 1920L-19% W dITIHd ‘LIVL 2 MN M5
/ - / 2%20L-194 W dIlIHd "LIVL 2 MN NS
. 7 - / 1g201-159 W dITIHd LIVl 2 MN NS
42 / - / 2€20L-19¥ "W dIIHd ‘LI¥L 2 MN  MS
/ - 02 7 v19200-19Y "W dITIRd “1IVL 2 BN NS
00z / 09200-19 0°S / 09200-19¥ W dITIHd “LIVL 2 BN M$S 1§ 3/0 SLO
/ - / 1£20L-L%Y "W dITIHd “LI¥L L MN MM
7 - / 1920L-15¥ W dITIHd “LI¥L |} MN PN
7 - / ggeol-19d W dITIHd LIVl | BN PN
' / - / 1S20L-154 W dITIHd “LIVL L MN  MHN
Mw Nw‘ / - /  gg20L-i9v “W dITIHd ‘LIVLI L MN PN
0°0L / 09200-19  0°S / 09200-19Y W dlTIHd “11vL | BN MN 1§ 3/0 Si0
S34V “WVX3 viva SIAIV/H SIUIV/H aWyN 101 %S %/1L 23S ONY dML
*WWOI3Y a3t LYSONYT un ry
ONILISIT NOd "4
09200- L3V ISYIGWNN LHDIY ¥31VM LODH ¥
09200- L9V HIFHNN KIVID 133HS MIIA3Y 3sn 40 I0¥14

27 9 $39vd



+S3.10N

*moj3q 'sajou ut uledxa (N (T N ZYIHIO ¥O SOUVONYLS @M OL ONIWWODIY
(T ON 7 EQANIVII SV ONIWWDITH
138N 40 GOI¥dd
B & A {N/A) EAINVJIYISTA OL/WOY¥A 00183d 01 3Nd
N {N/A) EADNVJIY¥DSIA 3LV¥ NOISHIAIQ O 3N
N (NFA) LAINV4I¥ISIQ 3SN-43LVM OL 3Ng
¥INIWYX3 3sSvaYLve
07314 £G34IN03Y WYX3 41314 "D
19y¥74 NOILdWNS3dd
8§43 000" O3IWIVID JWATOA/ALYY NOIS¥3AIQ TVIOL
$42 0007 L 04 WO¥4 NOLLVDINNI  09200-|9
ALTINYND NOIS¥3AIQ AVQ/HLINOH $35044Nd
1535N GACYODIY WM "8
§43 00071 QIWIVID INMTCA/3LVY NOISHIAIA WL0L
543 000" 1 5L-11 01 SL-£0 WO NOILVOI¥Y]  09200-L9V
ALILNYND NOISH¥3AIQ AVQ/H LNOW $350dund

*S3SN QAWIVID Y Y

09200-19Y *YIBHNN WIVID
&7

133HS MIIAIY S3S0duNd
F 139vd



AL l- ooz

Table 4. Flow over Cipolletti weirs in cubic feet per second.*
(e WATER  MERSaAMERT Kottty
sk

bt SEL.
ol
r addition
Crest length (L) foot 0f crost
Head Head 1.0foot 1.5feet 2.0feet 3.0feet 4.0feet inexcess
in ft. in inches, of 4 ft.
“H"” approx. Flow in cubic feet per second (approx.)
0.10 1.3716 0.107 0.160 0214 0.321 0.429 0.108
0.11 1-5/16 0.123 0.185 0.246 0.370 0.494 0.124
0.12 1-7/16 0.140 0.210 0.280 0.421 0.562 0.141
0.13 1-9/16 0.158 0.237 0.316 0.474 0.632 0.159
0.14 1-11/16  0.177 0.264 0.352 0.528 0.706 0.177
0.15 1-13/16 0,195 0.293 0.390 0.586 0.782 0.196
0.16 1-15/16  0.216 0.322 0.430 0.644 0.860 0.216
0.17 2-1/18 0.237 0.353 0.470 0.705 0.941 0.236
0.18 2-3/16 0.258 0.384 0.512 0.768 1.024 0.257
0.19 2-1/4 0.280 0.417 0.555 0.832 1,110 0.278
0.20 2-3/8 0.302 0.450 0.599 0.898 1.20 0.302
0.21 2-1/2 0.324 0.484 0.644 0.966 1.29 0.324
0.22 2-5/8 0.349 0.519 0.691 1.04 1.38 0.35
0.23 2-3/4 0.374 0.555 0.739 1.11 1.47 0.37
0.24 2-7/8 0.397 0.591 0.786 1.18 1.87 0.39
0.25 3 0.423 0.628 0.836 1.25 1.67 0.42
0.26 3-1/8 0.449 0.667 0.886 1.33 1.77 0.44
0.27 3-1/4 0.475 0.7056 0.937 1.40 1.87 0.47
0.28 3-3/8 0.502 0.745 0.990 1.48 1.97 0.49
0.29 3-1/2 0.529 0.785 1.04 1.56 2.08 0.52
0.30 3-5/8 0.557 0.827 1.10 1.64 2.19 0.55
0.31 3-3/4 0.586 0.869 1.15 1.73 2.30 0.57
0.32 3-13/16 0.815 0.2311 1.21 1.81 2.41 0.60
0.33 3-15/16 0.644 0.954 1.27 1.89 2.52 0.62
0.34 4-1/16 0.675 1.00 1.32 1.98 2.64 0.66
0.35 4-3/16 0.705 1.04 1.38 2.07 2.75 0.69
0.36 4-5/16 0.735 1.09 1.44 2.16 2.87 0.71
0.37 4-7/18 0.767 1.13 1.50 2.25 2.99 0.74
0.38 4-9/16 0.799 1.18 1.57 2.34 3.11 0.78
0.39 4-11/16 0.832 1.23 1.63 2.43 3.24 0.81
0.40 4-13/16 0.866 1.28 1.69 2.53 3.36 0.84
0.41 4-15/16 0.899 1.32 1.76 2.62 3.49 0.87
0.42 5-1/16 0.932 1.37 1.82 2.72 3.61 0.89
0.43 5-3/16 0.967 1.42 1.89 2.81 3.74 0.93
0.44 5-1/4 1.00 1.47 1.95 2.91 3.87 0.97
0.45 5-3/8 1.04 1.53 2.02 3.01 4.01 1.00
0.46 5-1/2 1.0 1.58 2.09 3.11 4.14 1.02
0.47 5-5/8 1.11 1.63 2.16 3.21 4.28 1.06
0.48 5-3/4 1.15 1.68 2.23 3.32 4.41 1.10
0.49 5-7/8 1.18 1.74 2.30 3.42 4.55 1.13
050 8 1,22 1.79 2.37 3.53 4.69 1.16
0.51 6-1/8 126 T:85 2.44 3.64 4.83 1.20
0.52 6-1/4 1.30 1.90 2.51 3.74 4.97 1.24
0.53 6-3/8 1.34 1.96 2.59 3.85 5.12 1.26
0.54 6-1/2 1.38 2.02 2.66 3.96 5.26 1.30
0.55 6-5/8 1.42 2.07 2,74 4.07 5.41 1.33
0.56 6-3/4 1.46 2.13 2.81 4.18 5.56 1.38
0.57 6-13/16 1.50 2.19 2.89 4.30 5.71 1.41
0.58 6-15/16 1.54 2.25 2.97 4,41 5.86 1.44
0.59 7-1/16 1.58 2.31 3.058 4.53 6,01 1.49
[}

£t H140.609 H*

*Computed from Cone’s formula: @ 3.247 LH' & %—%%L-



OVERLAP REVIEW SHEET FOR THE FOLLOWING WR #'s: !,' - 00D

ol 0D ZLlA
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o _
USE/SOURC N o] 5] v
Sypuy Cr 260 lS 7e A\ L
NUMBER| TNS | RNG | SEC NE NW W SE
SYSTEM
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of diversion. Located

point




PICTURE #3
61-00260: FX 09/16/94. Photo’s by RDH. Weir measurement photo,
based maximum flow on defined high water mark.

PICTURE #4
North end of field looking South. Located in T01S, R07S, S31, NWNW.




PICTURE #5

61-00260: FX 09/16/94. Photo’s by RDH. Place of use where Syrup

Creek and Long Tom Creek overlap, 61-00261A. Located in T0l1S, RO7E,
S31, SWNW. ‘
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S-31-94

FIELD EXAM
TELEPHONE CONVERSATION MEMO
1.D. NUMBER Abl—*&DZ(—D , 2 201 R

NAME OF CONTACT :Plf\, Lip AT or Vick:
Hok - Lss ] (i) Exrzzs S
PHONE NO. . m ADJ. AGENT Wan WERTOMN

— e

DATE SET FOR EXAM |\ SEPT 9Y 29 Be— |- 1170

LOCATION_ { ACT= Home ok Rical” g AcZotlr
SC€e  seErcH _prap Fee)j. irv Romp  PasT MNéo
bls wide oo Rienr, DoGs ARE CHAMED

Diverting at full rates?

Type ¢f measuring devices?

Places to make measurements?

Type of system? (pipeline, ditches) iIN*tkcs

How many laterals are used?

Length and size of mainline?

Size of Motor used for each PB/D?

Estimate of depth to water?

Pressure at well?

Pressure at sprinkler head?

COMMENTS g\{cefswﬁ Flows o) AL




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

Date: July 5, 1994 CECIL D. ANDRUS

GOVERNOR

Philip M Tait
R Rt 3 Box 651 R. KEI’{)E:EP(I:ITESINSON

Mountain Home, Id 83647
RE: Field Exam Scheduling Letter for the following Adjudication Claims:

A61-00260, A61-00261A & A61-00261B

Dear Philip,

The Adjudication Staff of the Department of Water Resources will be

conducting Snake River Basin Adjudication Claim Examinations for Elmore
County from July through November 1994.

Information on your claim that may need to be verified includes,
source(s) of water, uses and amounts, legal descriptions of point(s) of
diversion, place of use and in some cases documentation verifying the
date of priority as claimed in the Snake River Basin Adjudication.

Although it 1is not mandatory that you accompany me, should questions
arise during the exam, it would be most helpful for yourself or a
knowledgeable representative to be available during the field exam.
This will help in the accuracy of collecting specific information about
your water right and speed up our findings.

I would appreciate your call ASAP to set-up a field exam date. I may
also be calling to help speed up the scheduling due to the short field
season this year, :

If you have other questions prior to scheduling a date or about the
field examination, feel free to call me on that too. Please call today
to set-up your exam!

Sincerely,
S U
Ron Howerton
ADJUDICATION STAFF
Department of Water Resources

Western Region Office
(208) 334-2190



