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QUITCLAIM DEED

A0S I\DE\TDRE Blods this n;,gg;, dqot July
in the year of our Lond onethoullﬂﬂnmw 7 betw e

v Ved W lha::u

of  Bciase, Idako

State of idaho

of  Palc alto
State of Cnlifom.h.

) ’ , R & : . _-. T .
: S S
WITNESSETH Tht th nﬂ’ltm* thp M m.rt. for and in consideration of the sum o!f
DOLL.—\RS.

Ons o D e
lawful money of t.ha Unitdm nfm to Them """ 'in hand paid by the said pur: of
the second part, the recaipt wheregt is bareby q:kmwlednd does by these presents lt:mlm: reléase
and forever Qmm vnto the said nqt "of the second part, and to  * <> heirs and
assigns, all - . 0 cartalm Jot ﬁ.u or parcel of land, situate, lying and being in
Silver Cit Q—-"--& *  , State of Idaho, bounded and particularly
1o oS T fnmb 2k . ryhee <

3.t i i
£l

': dﬂ!.l‘l.t ﬁhﬂ Q’Wt.‘r section corner ecommon tn gestizrs
Sand 5- ? “n ‘3", ‘l $hance Forth 76' 35' Weet 1412,€ feet; thence
South 41'3% t&!ﬁ 8 feet $o cormer Wol, which is the real »2int of
mlml‘o . 'm peint gald Quarter corner common to eald Zecti-n
B and 6 dbagry Yorth u',.ﬂ Rast 1831.6 feet; thence con*iruings WVoriw

- 24" 35\ Veet 0.0 Q.?‘ %o cerner Wo 23 thence South 65' 22 ! eat 723,71
foot S0 cornpr Wp 3 ; 'themos South 24' 35 ' Tast 3CO fee: A 0 DRl g R
thenoe Worsh 65f @31 Negh m.s feot. to correx Mo 5; therce “irin s' 3T
"ot Bl.0 :mn Mo 8; ‘thence South 63' 23! Weii Ta.T v L .. v
2.3 ’w ﬂl B totll area of 2,182 acres;

EXHIBIT L




TOGETHER Wxth all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, the reversion and reversions, remmnder and remainders, rents,

issues and profits- thereof.

TO HAVE AND TO HOLD, All and singular the said premises, together with t.he Ippurtanamel
unto the part 5 of the second part, and to her heira and assigns fomver. ; .

IN WITNESS WIHEREOF, The said part {45 of the first part have hereuntn ut thﬂll‘ hmd
and seal the day and yeasfirst above \_written. :

SIGNED, SEALED AND DELIVERED IN PRESENCE OF

STATE OF IDAHO
County of rda
On this 1>th

-

known to me to be the person s whose name g
acknowledged to me that ¢ he y executed ﬂu

- IN WITNESS WHEREOF, I have hereunto set W” Rd aPleed Ty oficial seal, the dpy and
ye.u |n thls certificate first above written,’ Y e 1 / :

¥ L

20 E ' _ Ny - | PLA A/ P WA .
: : ’mwhﬂrtgtﬁesuteofldnhﬂ-
> Idaho.

, WMIM BYME.YORK COMPANY, BOIBE

"QUITCLAIM DEED




OVERFLOW PASSING THROUGH FLUME

(elght inches wide) FLUME with HEADGATE and ONE HOSE
- Holidays, Fourth of July 1985 - SERVING UNIVERSITY OF IDAHO 'DIG’
- Summer 1938 -~

OVERFLOW WHEN SPRING WAS AT
LOW POINT OF WATER PRODUCTION o o
- Labor Day 1991 - ’, 3 « O ) €



OVERFLOW IN DITCH
(lower right in photo)
COOLING DRINKS FOR
FOURTH GERADELS3
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ROCK-LINED DITCH
CHANNELS OVERFLOW
(for location., see 1ﬁwer
right in photc above)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATICN CIVI1. CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS55-04151
Date Received: 1/19/1989

Receipt No: ‘ 470
Received By: {

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: GLORIA W OTTO 208-583-4111
Address: PO BOX 56
MURPHY ID 83650
2. Date of Priority: JAN 1, 1903
3. Source: WILLOW SPRING Trib. to: JORDAN CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 O03W 6 NE NW SE OWYHEE

5. Description of diverting works:
SEE REMARKS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05/15 10/15 0.040
DOMESTIC 01/01 12/31 0.020
COMMERCIAL 01/01 12/31 0.040
7. Total Quantity Appropriated is:
0.080 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 7.0 Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC, ONE HOME; COMMERCIAL, ONE GROUP HOSTEL.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
055 O3W 6 NW SE DOMEST
NW SE COMMER

A55-04151 Page 1 Date: 12/23/94



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
058 03w 6 NW SE IRR 2.0
Section Acres 2.0
Total Acres 2.0

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
55-7011, 55-4006

14. Remarks:
USE OF "INDUSTRIAL™ IN FIRST CLAIM WAS INADVERTENT ERROR,
YCOMMERCIAL" IS MORE ACCURATE.
SOURCE IS AKA CITY SPRING.
DESC. OF DIVERTING WORKS - SPRING BOX WITH PIPELINE TO BUILDINGS,
FLUME FROM CITY WATER TANK OVERFLOW TO VARIOUS PLACES OF USE.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A55-04151 Page 2 Date:; 12/23/94



State of Idaho )

) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 1e
Notary Public
Seal

Residing at

My Commission Expires

A55-04151 Page 3 Date: 12/23/%4



RECEIVED

Form No. 42-1409 (2) 4 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE n‘i'cmz 2 w
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS Wm
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION \dent, Number o ~ O/ /- AmEMYED
OF RIGHTS TO THE USE OF WATER FROM Date Received [R At~ P
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
AMENDED
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
‘ Pléase type or print clearly
1. Name of Claimant {8} Gloria W. Otto ' Phone (2pg8) 583-4111
Mailing Address P$.0. Box 56, Murphy, Idaho Zip 813650

2. Date of Priority {Only one (1) perclaim)  Janpary 1, 1903
3. Source of water supply (a) _ Willow Spring a.k,g City Spring
which Is tributary to (b) Jordan Creek
4. a. Location of existing point of diversionis: Township __5S ___ Range 3W  Section &

NE 1/40f __NW 1/40f _SE  1/4, Gowi. Lot, B.M., Countyof _ Owyhee

Additional points of diversion if'any:

b. K instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4 of 1/4 of 1/4,
Govl. Lot ___ B.M., County of

ending point is: Township Range Section . 1/4 of _ 1/4 of
___ 1/a Govtlot___ BM. Countyof _

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. gpring box with pipeline to

buildings, flume from City water tank overflow to various
places of use.
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o HOW YOU WILL RECEIVE NOTICES IN THE

SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docketsheet will befited with the district court cierk in each county within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department either in person or by mail; asmall fee will be charged to cover the costof mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place on your notice of claimform. You will be charged asmall annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of claims filed with the department will be available forinspection from
all offices of the department. Copies of the notices of claims may be obtained in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’s recommendations as to each
water right claimed under state law. Part 2 ofthe report will list each federal reserved water
right claimed. A number of reports will be prepared, one or more for each sub-basin in the
Snake River Basin. When the report for. your sub-basin is filed with the court, you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice will tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local newspapers.

Information Sheet No. 42-1400 a 2/88 ’ Page 1



6. Wateris claimed for the following purposes:

For Irrigation purposes from
For Domestic purposes from
For Commercial purposes from
For purposes from

7. Total quantity claimed (a) _ 9-080

{both dates are inclusive) (cls) (acre feet)
5/15  to 10/15 amount .04 or
1/1 to 12/31 amount .02 or
1/1 to 12/31 amount - 04 or
to | amount or
(cfs) and for (b) {(acre feet)

8. Total consumptive use claimed is 7.0

acre feet per annum.

9. Non-irrigation uses; descrlba fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) one domestic household; one group hostel

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulatlon below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4| NW174 [SW174 [SE1/4 [NE1/4 [NW1/4 [SW174 [SE1/6 | NET /6 |NW1/6 [SW1/4 [SET/4 |NE1/4 [NW1 /4 [SW1/4 |SE1/4
&S5 W & 2DC
Total number of acres irrigated
11, In which county (jes) are lands listed above as place of use located? __Qwyhee
12. Do you own the property listed above as place of use? Yes _X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
55-07011, 55-4006 or None (X )

14. Hemarks Use of "industrial" in first claim was inadvertent error,

"eommercial"

is more accurate.

Last Name _

Otto

IdentNo. A55-04151

Copies: White -State, Yellow-Claimant




It is very important that you inform the department in writing of any change in your
address. This is to make sure that you receive the notices affecting your water rights that
are to be mailed by the department.

If you are acquiring property with water rights in the Snake River Basin water system
in Idaho (either by purchase, gift, inheritance, or other means), itis very important that you
inquire of the department whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court to no longer exist. If a notice
ofclaim has beenfiled, itis very importantthat you file a written notice of change in ownership
with the department. The notice of change in ownership must be accompanied by some
evidence of the change in ownership, such as a copy of the deed or a property tax statement
showing the name of the new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and/or mailing should increase. '

. Ifyou are planning to file a motion or other pleading (not a notice of claim) with the court
(not IDWRY), the court has issued an -order setting a special procedure that is different from
the usual civilrules. A copy of the order may be obtained from any office of IDWR; you may
be charged for the cost of mailing and/or copying.

Information Sheet No. 42-1400 a 2/88 _ _ .  Page2



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No. A55-04151

Otto

Last Name




15. Basisof Claim {check one) Beneficial Use X Posted Notice License Permit
. Decree '
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that 1/We have recelved, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) ﬁ% Las e ,_,: \,2/ % Date ﬁﬂ/ /A 5 /7 7 §Z
JSR—

Date
For Organizations: | do solemnly swear or affirm that | am
Titte
of , that ! have signed the foregoing
Organization
document in the space below as . of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State ofldguformma/ )

oty ser T pte0 )

Subscribed and sworn (or affirmed) before me this /4 = day of ,ﬁc’W&/ 19 7%
SEAL Notary Public M %» W

Residing at [@ [ 2&%&’, M/Z & A

My Commission Expires 9::74 - 2E, S ?%’/

ease Print Name

17. Notice of Appearance:
Notice is hereby given that |, Scott L. Campbell will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant sighing above

should be mailed to me at the address listed belgw.
signaure NS @M

Address Elam & Burke, P.0O. Box 1539, Boise, ID 83701

Date December 1, 1994

Last Name _Otto Ident. Number A55-04151 Copies White-State, Yellow-Claimant




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS55-04151
Date Received: 1/19/1989
Receipt No: wo02470
Received By: o7 AN

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
l. Name: GLORIA W. OTTO 208-495-2868
Address: P.0O, BDX 56
MURPHY, ID 83650
2. Date of Priority: JaN 01, 1903
3. Source: SPRING Trib. to: JORDAN CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 03w 6 NE NW SE OWYHEE

5. Description of diverting works:
SPRING BOX W/PIPE TO BUILDINGS, FLUME W/LINES TO VARIQUS POU

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05/15 10/15 0.040 12.00
DOMESTIC 01,01 12/31 0.020 14.00
INDUSTRIAL 05,01 10/31 0.010 7.00
7. Total Quantity Appropriated is:
0.070 C.F.5. (and/or) 33.00 A.F.A.
8. Total consumptive use is 7.0 Acre Feet Per Annum.

9. Non-irrigation uses:
I/MILLING OQPERATION, D/1 HOUSEHOLD

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
058 03w 6 STOCK
A55-04151 Page 1 Date: 04,/10/89

M\OROF\LMED
gEP 29 1492



al

10.

11.
12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use
658 03w 6 INDUST
NW SE IRR
Section Acres

Total Acres

Acres
2.0
2.0
2.0

Place of use in counties: OWYHEE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
55-7011, 55-4006

Remarks:
THIS CLAIM IS5 FILED TQ AMEND THE EARLIER STATUTORY AND
ADJUDICATION CLAIM FILED, NUMBERED 55-04151. THE DEEDS TO
PROPERTY AND ORAL REPORTS INDICATE A MUCH EARLIER BENEFICIAL USE
THAN EARLIER SUBMITTED. AFFIDAVITS SUBMITTED WITH THIS CLAIM AND
DEED RECORDS ARE INTENDED TO SHOW: (1) THE FIRST DATE OF
BENEFICIAL USE, AND (2) THE CONTINUING USE OF WATER AT THIS SITE.

Basis of Claim: BENEFICIAL USE

AB5-04151 Page 2 Date

M

HERORFILMED

SEP 2 91332



16. Signature(s)

{({a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bagin Adjudication." (b.} I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

. Signature of Claimant(s): Date:
Date:
State of Idaho }
) SS.
County of }
Subscribed and sworn (or affirmed) before me this day
of 19 —_
Notary Public
Seal
Residing at
My Commission Expires
A55-04151 Page 3 Date: 04/10/8%9

MICROFILMED
SEP 2 9 1992
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE
OF RIGHTS
THE SNAKE

GENERAL ADJUDICATION
TO THE USE OF WATER FROM
RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: AbS-04151
Date Received: 1/19,/1989
Receipt No: .  WwW002470

Received By: & AN

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Address: P.0O. BOX 56
MURPHY, ID 83650
2. Date of Priority: JAN 01, 1903
3. Source: SPRING Trib. to: JORDAN CREEK
4. Point of Diversion: _
Township Range Section 1/4 of 1/4 of 1/4 Lot County
0558 03w 6 NE NW SE OWYHEE

5. Description of diverting works:

SPRING BOX W/PIPE TQ BUILDINGS,

FLUME W/LINES TO VARIOUS POU

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 05/15 10/15 0.040 12.00
DOMESTIC 01,01 12/31 0.020 14.00
INDUSTRIAL 05,01 10/31 0.010 7.00
7. Total Quantity Appropriated is:
0.070 C.F.S5. {(and/or) 33.00 A.F.A.
8. Total consumptive use is 7.0 Acre Feet Per Annum,
§. Non-irrigation uses:
I/MILLING OPERATION, D/1 HOUSEHOLD
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
065 03w 6 STOCK
AG55-04151 Page 1 Date: 03,/29/89

MICROFILMED
SEP 2 9 1992



10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
068 03w 6 INDUST
NW SE IRR 2.0
Section Acres 2.0
Total Acres 2.0

11, Place of use in counties: OWYHEE

12, Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
55-7011, 55-4006

14, Remarks:
THIS CLAIM IS FILED TO AMEND THE EARLIER STATUTORY AND
ADJUDICATION CLAIM FILED, NUMBERED 55-04151. THE DEEDS TO
PROPERTY AND ORAL REPORTS INDICATE A MUCH EARLIER BENEFICIAL USE
THAN EARLIER SUBMITTED. AFFIDAVITS SUBMITTED WITH THIS CLAIM AND
DEED RECORDS ARE INTENDED TO SHOW: (1) PTHE FIRST DATE OF
BENEFICIAL USE, AND (2) THE CONTINUING USE OF WATER AT THIS SITE.

15. Basis of Claim: BENEFICIAL USE

A55-04151 Page 2 Date: 03/29/89

MICROFILMED
GEP 2 9 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _ Date:
Date:
State of Idaho )
) 88.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
' Notary Public
Seal
Residing at
My Commission Expires
A55-04151 Page 3 Date: 03/29/8%

MICROFILMED
QEP A R AT
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- Edrm No: 421409 (2Ya 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

_ CIVIL CASE NUM ER 6
IN RE THE GENERAL ADJUDICATION Ident. Number — o5/ 927

OF RIGHTS TO THE USE OF WATER FROM Date Received / —/7-F7 74Q
THE SNAKE RIVER BASIN WATER SYSTEM Recsipt Number __ &) OO 2% /O
- NOTICE OF CLAIM
NDED CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly 415 368-5004
1. Name of Claimant (s) Gloria Otto Phone ( 208) 495=2868
Mailing Address  P. 0. Box 56, Murphy, Idaho Zip 83650

2. Date of Priority (Only one (1) per claim) May 1, 1903

3. Source of water supply (a) _ Springs
which is tributary to (b) Jordan Creek

4. a. Location of existing point of diversionIs: Township __ 35S  Range Section _5

1/a0f __ " 1/40f _SE_ 1/4, Govt Lot, ____ B.M, Countyof Owyhee

Additional points of diversion if any: None

b. If instream fiow, beginning point of claimed instream flowis: N/A

Township Range Section , 1/4 of 1/4 of /4,

Gowt. Lot B.M., County of

ending point is: Township Range Section . 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Resetvoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Spring box and associlated piping to

buildings and flume with lines to various points of use.

SEP 2 g 1992




HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docket sheet will befiled with the district court clerk ineach county withinthe Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; asmall fee will be charged to cover the cost of mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place on your notice of claimform. You will be charged asmall annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of claims filed with the department will be available for inspectionfrom
all offices of the department. Copies of the notices of claims may be obtained in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’s recommendations as to each
water right claimed under state law. Part 2 of the report will list each federal reserved water
right claimed. A number of reports will be prepared, one or more for each sub-basinin the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice will tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in

TR TERERER
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6. Wateris claimed for the following purposes:

(both dates are inclusive) (cfs) " (acre feet)
For irrication purposes from _5/15 _to | 10/15 _amount _ .04 or 12
For _Domestic purposes from _1/] _to _12/31 amount __,02 or _14
For __industrial purposes from 5/1 to _10/31 amount _ .18 ."; g/“ﬁgf‘ 7
For purposes from to | amount | or _
7. Total quantity claimed (a) __ .07 (cfs) and/for (b) ___ 33 ' (acre feet)
8. Total consumptive use claimed is 7 acre feet per annum.

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Single family domestic, washing gold and silver ore, washing archeological
artifacts. '
10. Description of place of use:
a. If water Is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbot of use {(example: D for Domestic) -
in the corresponding place of use below. See instructions for standard symbols.

| TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals
NE1/41 NW1/4 |SW174 |SE1/4 [NE /4 (NW/4 (SW1/4[SET1/4|NE1/4|NW1/4 ISU1/4 SE1/4 |NE1/4|NW1/4 |SW1/4 (SE1/4
65 | 3W 6 ) 2 _ 2.
65 | 3w | 6 D/1
Total number of acres irrigated 2

11. Inwhich county (ies) are lands listed above as placé of use located? __ Owyhee

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
55=-7011; 55-4006 orNone( )

14. Remarks:
r’?ﬁis claim is filed to amend the earlier statutory and adjudication claim filed,
numbered 55-04151. The deeds to e and oral t
beneficial use than earlier submitted. Affidavits submitted with this claim and

deed records are intended to show: (1) the first date of beneficial use, and

(2) the continuing use of water at this site. ‘M"GRQEILMED—

Last Name Otto Ident No. , Copies: White -State, Yettow-Claimant




Itis very important that you inform the department in writing of any change in your
address. This is to make sure that you receive the notices affectlng your water rights that
are to be mailed by the department.

If you are acquiring property with water rights in the Snake River Basin water system.
in Idaho (either by purchase, gift, inheritance, or other means), itis very important that you
inquire of the department whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court to no longer exist. If a notice
ofclaim has beenfiled, itis very importantthat you file a written notice of change in ownership
with the department. The notice of change in ownership must be accompanied by some
evidence of the change in ownership, such as a copy ofthe deed or a property tax statement
showing the name of the new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The |
cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and/or mailing should increase.

If you are planning to file a motion or other pleading (not a notice of claim) with the court
(not IDWR), the court has issued an order setting a special procedure that is different from
the usual civil rules. A copy ofthe order may be obtained from any office of IDWR; you may
be charged for the cost of mailing and/or copying.

- OIMIEOHOIM
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_ Mép of 'Project': show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Clatmant

Ident No.

Otto

Last Name




. v
-

. *“15.. Basis of Claim (check one) Beneficial Use__ X Posted Notice

License Permit
Decree
If applicable provlcle IDWR Water Right Number __ 3304151
Court Case Number _ Decree Date

Plaintiff vs Defendant

16. Signature {s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do- do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or afflrm that the statements contained in the foregoing document are true

and correct. ﬂ
Signature of Claimant {s) )< Date xf M ((2 ) / Ef 5

Date _¥_ R
For Organizations: | do solemnly swear or affirm that } am 7 -
' Title
of /w / , that | have si the foregoing
Organization
space below as of

Tatle Organization
at the statements contained inthé foregoing document are true and
Signature uthorized Agent

Titlerand Organization / Date

- <

State of Idaho/or Mﬁ_ )
)
County of ST (LORA- )

Subscribed and sworn (or affirmed) before me this

§S.

SEAL
T OFFICIAL SEAL |
]
L
1

DONNA DAE NICHOLUS
NOTARY PUBLIC - CALIFOFNIA

SANTA GLARA COUNTY
My Conm, Expires Aprit 19, 1991 My Commigsion Expires _ / [ q / g/

"""""""" Please Print Name KV DHEJM?W

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attomey at law on behalf
of the claimant signing above, and that all notices required by law to be malled by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

MICROFILMED
SEP 2 9 1992

Date

Last Name Otto Ident, Number Copies White-State, Yellow-Claimant




Y A
OTTO PROPERTY & WATER FILINGS
55-02212 Williams-Otto residence

" Eicensed Private Water Line

55-4006 Log Cabin & Idaho Power Building
(Iec)
Private spring, storage box & lines

55=-04151 Campgrounds
Private springs, tunnel, flume.
Scme water from lost water of
city tank and overflow,
(File number was 57-4058)

55-07378 Qtto residence and Campground.
Building same as Williams-Otto
residence. To be developed.

City water Lot 93, Small house for rent.

No water. Lot 105, Small non-resident
building.

755 F3W Sec.6 |

Lot 93

T e T I bkt wmu-——h»-l

—

s o Tt e S L M

MICROFILMED
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GEW’]!%QHOIW

WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 07/12/91 11:55:42

(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 55-04151 Prefix Translation: WATER RIGHT old (D) Number -
LA Last Name - - - - - + + - First Name - - + LI S Address - - - - - - - - - - - - -~ +

**% € - CURRENT OWNER ***

oTTO GLORIA W. 1 - P.0. BOX 56
2 -
3 -
City- MURPHY State- ID Zip- B36500000
Phone -

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ 4 - - - Status - - - -+

0170171937 14 WESTERN 5 - STATUTORY CLAIM
+-- - .- - Source = = = = = = = = = = = = + *-mrr- - - Tributary - - - - - - - - - - - - - - -« +
SPRING JORDAN CREEK

AN R e e Point of Diversion - = - = = = = = = = =« = « v = 2« = s n 2o o= ==--- +

Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)

058 03w [ NW SE (73) OWYHEE

e e e e R Water Use - - = = = = = = = = = = = = = = = 5 = s o = >+~ +

Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 05/13 10415 0.040
43 - DOMESTIC 01/01 12/31 0.020
07 - INDUSTRIAL 05/M 10431 0.010
+ - Total Div. Rate - + + - Total Div. Votume - + + - Total Div. Capacity - +
0.070
LI R AR I R LS S N Tl e Place of Use - - - - - - - - = = = = = == = = = === =@ +
Tun Rng Sec Tract Lot Acres Code Description County
058 03w 6 NW SE 2.0 01 IRRIGATION (73 ) OWYHEE
Total Acres: 2.0
+ - - Diversion Means -

+ - - Non-lrrigation Use - I/MILLING OPERATION.

+

- - Dther Rights for Same Use -

------------------------------ Remarks - - - - - = - = - = - = - « -« + &4 - 4 4t ma- .-t
No Remarks found.

+

-------------------------- Old Water Right Numbers - - = = = = = = = = = = = =« 2o o oo oo 4
No Old Water Right Numbers found.

*

-------------------------- Conditions of Approval - - - - - - - - = - - = - = - - - - - - - -« « == -4
No Conditions of Approval found.
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IDAHD DEPARTMENT OF WATER RESOURCES
(OD-26)

07712791 11:55:42
WATER RIGHT PROOF READING REPORT

Page 2
Water right number - 55-04151 Prefix Translation: WATER RIGHT
+ - - - - Decree Plaintiff - - - + + - - - = pecree Defepdant - - - + + - Decree Date - +
00/00/0000

No Comments Found

Water Rights Dates and Flags Area

Proof Due Date - 00/00/0000 Field Exam Made - 0070070000
Approved/Denied - 00/00,0000

Field Exam Fee -
Protested Date - 00/00/0000
Procf Made Date - 00/00/0000

swan Falls -
Hearing Date - 00£00/0000 Temporary Right - P
Start Work Date - 00/00/0000 Verified Date - 0070070000 DLE/Carey Act -
Order Show Cause - 00/00/0000 Receipt Number - Water District -
lLicensed Date - 0070070000 Appl Received - 0070070000 Transfer/Amended -
Decree Date - 00400/0000 Presumpticn Flag -



173071989’ f CLAIMS RECEIVING CHECKLIST #2
CLAIMANT- § NAME' % CLAIM IDENT. NO. M /

DATE RECEIVED /— /G — £ K 4 9?@3 AMOUNT § o) 5 Reguu’ed

1. Is the name and address cof ete vith zip code? e e e e

_J’
2. %g %hgrlg§3:¥tda3§tgn;gggd:able in viev of mandatory filing dates? ”éuz£éi£{f§1224Ld
See Aﬂjﬂdicatign Memos #lpand #4 to determine if a germ1t gs required. p//,gjggi_éz@gc4»
3. {(a) Is a source entered? e h e e e e e e e e
(b} Is a tributary to entered? (if required) + o« « o« N/A h,f”’g ~

4, Is the legal description of the p.d. sufficient? r e e e e s _::f’/— ___ *
5. Is there a description of the diverting works? . . . . . :::”" _
6. Are the water uses appropriate for the form? The short form is limited

to domestic and stockwater uses with direct diversion. All claims that

include storage or instream stockvater must use long form. . . . :::f’f ¥

Is the period of use included? . . . . . . . . .+ .+ .+ . . _/ L

Is a quantity claimed for each use? e e __k,;/ %
7. Is a total quantity claimed entered? . . . . . . . . . . . __~"
B. If required is a consumptive use entered? . . . . . . N/A 7

Is the consumptive use correct? . . . . . . . . . N/A _—
9. Are the non- irr1gat1on uses listed properly? If this claim is on the

short form, and more than one domestic use is listed, single owner-

ip must be stated. If not under single ownership, see

Adjudication Memo # 4. . . .« o« s e+« o« N/A o *
10. Is (are) the place(s) of use and purpose(s) indicated? . s e J=:”' . *
11. Is (are) the county(ies) entered? e
12, Is the ownership of p.u. checked? O _==f”’r___
13. Are other vater rights listed or "none" indicated? . . . . . . _::f/”

14. If re?uired are remarks correct? (If the claimant does not own
the place of use, authority for fillng the claim must be N/A L/’///

explained in the remarks.) e e v e e e
15. Is the basis of the claim indicated? e e e e e I
16. If the claimant requested a monthly docket sheet, is payment enclosed?
If yes, describe payment status in "Comments" below. 9 N/A e
1 et ons et oo e he b aniaation Dlogkonature appropriate?.
18. Has the claim been signed, sealed, and dated by a notary? . . .
19. Vas this claim filed on time, or was an extension granted? e :::”]&&éﬁ%}liif

20. Is the fee enclosed correct? + + + %+ « « +« + Exempt

21. If this claim is based on an ex1st1ng vater right, has the _
identification number been entered? N/A o

22, Should this claim be receipted and data entered? o N .. _&i,/’/f___
Claim checked by: (//12241 Date: gﬁ;4é;’j@/i}9§7

Claim must be returned teo »Cfalmant ___(Yes) _A4¥o)

C_2;1a1mant must be n fled of modlflcathﬁQF‘f[ﬂEB’fNﬁ.

Recelpt Prepared by: . Date'!lf

g%g%mtoa(t::ilaelegtegegyby- 77 Date* — Checked by:SEE i g mgzte:
Comments: ,4,2i¥9 }5kiixéﬁifjf% Pt L /4?7Z/£L1?/Q2£3Z§ f2o0 AL

LIN3 W 9T gl lidy. 4D 00t ~ Mw
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IDAHO DEPARTMENT

OF WATER RESOQURCES

DATE: 05/01/98

No. RS55-04151 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C GLORIA W OTTO 0170171922 COMMERCIAL 01-01 12-31 0.04 CFS

250 AUSTIN AVE DOMESTIC 01-01 12-31 0.02 CFS
ATHERTON CA 40276006 ees=cssssaaa
(650) 368-5004 TOTAL DIVERSION: 0.06 CFS
Water Source: SPRING Tributary to: JORDAN CREEK Stage: BENEFICIAL USE

Point(s) of Diversion:

Place of use Legal Description for:

NE

NENE NWNE SWNE SENE
1 LT Ac Lt Ac Lt Ac Lt Ac

055 030 6 :

Place of use Legal Description for:

NE

NEHE NWNE SWNE SENE
§ Lt Ac Lt Ac Lt Ac Lt Ac

05s 03N 6 :

POU County: OWYHEE

TO5S RO3W 506 Lot19(NWNWSE)

COMMERCIAL

NW
: HNENW WNWNW SWNW SENW
: Lt Ac Lt Ac Lt Ac Lt Ac

oww

DOMESTIC
NW
¢ NENW NWNW SWNW SENW
t Lt Ac Lt Ac Lt Ac Lt Ac

Non-Irrigation Uses: CAMPGROUND, HOTEL (IPB} AND LOG CABIN

Other Rights:

Conditions of Approval:

55-4006, 55-10130, 55-10237 AND 55- 13689

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

N1O0 - THE QUANTITY OF WATER DECREEC fOR THIS WATER RIGHT FOR
- DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

N12 - THE QUANTITY OFf WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
- NOT EXCEED 13,000 GALLONS PER DAY.

Remarks: POD 2 POINTS OF DIVERSION LOCATED IN TO5S, RO3W, S06, LOT 19

(NWNWSE).

USE COMMERCIAL USE 1S FOR HOTEL AND PRIVATE CAMPGROUND,

DOMESTIC USE IS FOR A PRIVATE CAMPGROUND AND 2 HOMES, INTERMAL

AND EXTERRAL USES.

EXP SOURCE INCLUDES OVERFLOW FROM THE CITY TANK AND WATER FROM A

MINING TUNNEL/SHAFT LOCATED BELOW THE CITY TANK AND ROAD.
PROPERTY ALSO KNOWK AS TIP TOP MILL SITE.
WATER IS COMMINGLED WITH WATER IN RIGHT 55-13689.

.

OWYHEE County

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

c

SE
NESE NWSE SWSE

: Lt Ac Lt Ac Lt Ac Lt Ac

" oae



AJO7LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/01/98
2

No. R55-04151 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
Dates: Exam Made Date: 07/16/1991 Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Comments: Date: 03/02/1998 User-ID: LHARRIS Subject: COPIED FROM REMARKS
WATER 1S CONVEYED VIA DITCHES AND FLUME.
DUAL USES DEPEND ON ARRANGEMENT WITH GUESTS (DOMESTIC 1S FOR NON-
PAYING GUESTS, COMMERCIAL IS FOR PAYING GUESTS).

Date: 05/01/1998 User-ID: SLESTER Subject; ADDITIONAL INFORMATION PER NOTICE OF ERROR
EXTERNAL USE AT .2 ACRE CAMPGROUND AND IFB & LOG CABIN UNITS

INCLUDES MINOR LANDSCAPING OF NON-NATIVE AND NATIVE VEGETATION.

CLAIMANT AND ATTORNEY ADDRESSES UPDATED PER CLAIMANTS &/22/98

LETTER FILED IN AS55-04006.

Audit: 05/01/98 SLESTER



ADDITIONAL INFO / PHOTOS
IN FRONT OF DRAWER 3 - GRAY CABINET
NEXT TO SUPPLY CABINET

WESTERN REGION OFFICE



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

August 19, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

GLORIA OTTO
PO BOX 56
MURPHY ID 83650

RE: SRBA ADJUDICATION CLAIMS

Dear Gloria:

Today you called and requested copies of department letters sent after you filed
your notices of error for Basin 55 adjudication claims in the Silver City area.
You also regquested that your attorney be provided with such copies. Your concern
was that perhaps some information had not been mailed teo you and/or your
attorney.

You and your attorney filed the notices of error on April 3, 1998 at this office.
I checked all of your SRBA c¢laim files plus Mrs. Hyslop’s claim file no. AS5-
10239, for which you filed a notice of error on that same date.

Enclosed please find copies of all Western Region letters or faxes sent after
April 3, 1998 regarding your and Mrs. Hyslop’s claims. Copies of fax notes are
normally not provided to other parties, although fax information is included in
today’s mailing for your and your attorney’s convenience.

The recorde indicate that only two letters are invelved. The May 5 letter sent
to your California address was copied to your attorney’s office at that time. The
May & letter to Mrs. Hyslop regarding the notice of error you filed against that
claim apparently was not copied to you or your attorney. I regret that oversight.

The encloeed information is being sent to your attorney as you requested. A copy
igs alaso provided to Mrs. Hyslop since her claim is included in this discussion.
As you know, all matters related to the adjudication claims are now before the
Court but not the department.

Sincerely,

ﬁé&wo/j;ﬁg\\

Steve Lester
Water Rights Supervisor

Enclosure

¢ (w/ enclosure): Scott Campbell, Attorney
Julie Hyslop, claimant

AS3- 07157
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SUPPLEMENT TO RECOMMENDED RIGHTS FROM
CITY SPRING AT SILVER CITY

PREPARED BY STEVE LESTERgZ’
IDWR WESTERN REGION
MARCH—4 MAY 8, 1998

NOTE - THIS REPLACES THE 3/4/98 MEMO FOR RIGHTS FROM CITY SPRING & A FEW MISC.
RELATED FILINGS. UPDATE BASED ON FINAL CONCLUSIONS FROM NOTICE OF ERROR
PROCEDURE. OUT OF DATE INFO IS SHOWN IN &FRIXEOUT FORMAT WHILE NEW INFO IS
SHOWN IN UNDERLINE FORMAT.

The following terms are used:
CRMPGROUND = Ottos’ private campground uphill from IPB site
CITY = Silver City Property Owners Association
CITY SYSTEM = City's diversion works and delivery pipelines
IDWR = Idaho Department of Water Resources
IPB = Ottos’ hostel at Idaho Power building
LOG CABIN = Ottos’' secondary structure near the IPB site
SREA = Snake River Basin Adjudication.

STORAGE TANK = the new City tank that replaced the old wooden tank.

provided-under—Idaheo—law~ IDWR recommendations are based on a review by IDWR
legal and other staff. The recommendations result from a thorough review of
all the evidence provided by the claimants plus IDWR field exams conducted
from 1987 through 1594.

If a use for an individual owner is recommended under that owner’'s older
claim, that use has been deleted from the City’s younger claims to avoid

duplication. Supplemental information shown below is arranged alphabetically
by ownership.

CITY RIGHT NOS. 55-10204, 55-07011 AND 55-07409

55-10204 ~ recommended with 1968 priority date for domestic use for 16
homes where 2 of the homes include lawn irrigation. This right results from

Fram £l S50 1) —/ﬁ’qféﬁ';jf <



- Page 2 -

combining a number of single family domestic uses, previously unrecorded until
the SRBA, under a single priority date. The latest priority date for the combined
uses must be used in such situations. The right lists the lot numbers served by
thie right.

$5-07011 ~ recommended with 1971 priority date for 22 homes where 2 of the
homes include lawn irrigation. Alsecovers commereial useat the Idaheo Hetelx The
lot numbers are not completely known for this right so have been omitted. The
recommendation is based on a pending license. The right now exists as a permit
which was field examined in 1987 before SRBEA claims were filed. Licensing has

been complicated by competlng SRBA claims. It is assumed that the license can be
lssued -

while the SRBA Dlrector s Report ig bELHQ con91dered bx the court.

55-~07409 - this permit includes a 1990 priority date to cover those uses
initiated after the November 1987 field exam of 55-07011. This right is cutside
of the SRBA scope and therefore will not be included in the Director‘s Report nor
will it be decreed by the SRBA Court. The permit can be licensed for domestic use
for 23 homes (includes 1 home with lawn irrigation) and a public drinking
fountain assuming that the other two City rights are decreed as above.

City Summary - the 3 City rights will cover domestic use for 61 homes

including lawn irrigation at 5 of those homes +{that—ie—ail eof the—irrigatkien
fournd-pby—1594—fieldverifiecatien) plus drinking water at the public fountain. and
commereial—water—fer—the tdaheo Hetel- All other uses via the City System are

covered under individuals’ rights.
FREDRICKSON RIGHT NO. 55-13655
Recommended to be disallowed based on insufficient evidence of priority
date. IDWR legal staff determined that a contentiocus situation such as the City
Spring requires better documentation to support SRBA claims. This use is
recommended for 1 home (in-house use only) in City right 55-07011.

HYSLOP RIGHT NO. 55-10239

This right is recommended with a 1874 priority date for 1 home {in—heouse
wee—oniyy for Lot 50. Use includes in-house and limited vard landscaping.

IDAHO HOTEL RIGHT NO. 55-10205

This rlght 15 recommended %ef—éiea%%ewe%—baeeé—ea—ev*deeee—eé—%e*ée*%uee

a 1868 pr;crltz for ingide commercial use at the Idaho Hotel,

OTTO RIGHT NOS. 55-04151 aﬂd7)55-10130 & 55-13689

55-04151 - recommended with a 3932 1922 priority date for 2 sources:
overflow from the storage tank plus any additional water provided from the cld
shaft /tunnel located below the tank and the road (shaft/tunnel is near the flume
by the Campground)}. The points of diversion include the overflow collection at



- Page 3 =

the storage tank plus the shaft/tunnel. This is not water from the City Spring
except insofar as captured overflow from the Storage Tank is involved. Uses

include commercial use—ak—the—sampground—and—the—IPB—eaite plue and domestic use
at the private Campground, Log Cabin and IPB sites (noté dual uses depend on
arrangement with guests at the site; domestic for non-payving but commercial for

gazlng ggests) @hé5—49—aae—wate5—f4peé—*ate—%he—4937—*a%he&—*t—*e—maee§

trrtgatteav Internal and llm;ted vard landacaglng uses are lncluded Landscap;ng
of up to_1/2 acre includes non-native plants plus native plants, the latter case
in which water is applied to refresh plants after campers depart so a beneficial
uge isg derived from this practice.

55~10130 - recommended with a 1922 priority date for domestic and
commerc;al water for the IPB and Log Cabin dellvered by the Clty system. Phia—is
e Thisg

right ;gcludes the dual use arrangement noted in 55 04151. The same internal and
external usee occur (except not at the Campground) in this right as in 55-04151.

Additional right? -~ another filing is needed to cover a dgpring that
contributes water to the delivery system in 55-04151. An old mining shaft is
located above the road not far from the storage tank overflow diversion. Thie
additional source cannot be included in any of the current Otto rights. If the
uge started before 5-20-1971, a late SRBA claim can be filed along with evidence
to support the beneficial use ¢laim. If the use started on or after 5-20-15971,
an application for permit should be filed to establish a 1998 priority date. The
appropriate filing should be made without delay. Result shown in next paragraph.

55-13689 - A 1937 beneficial use right has been recommended as claimed as
a regult of the claimant’'s notice of error action. This right is recommended for
the same uses ag in 55-04151. This is not water from the City Spring but _is
commingled with water from 55-04151.

STATHAMS’ RIGHT NOS. 55-04007 AND 55-04110

55-04007 - recommended with a 1909 priority for in-house domestic use at
2 homes, Lots 91 and 92. Does not include lawn irrigation (see next right).

55=04110 - recommended to be disallowed per 1994 withdrawal of claim. This
claim was for lawn irrigation at 1 of the Statham homes but has been recommended
in city right 55-10204.

All of +the uses regarding the City Spring are covered by the above
recommendations to the extent that the uses have been verified by claimants’
evidence and/or IDWR field examinations.

ADDITIONAL RIGHT NOT FROM CITY SPRING

Included in this explanation is another right not from the City Spring but
serving homes also served under the City rights.

55-04000 - recommended with a 1948 priority for an unnamed stream (flow
from old mining tunnel)} located uphill from ths homes. IDWR has been informed
that this right serveg Lots 36 and 44 for Cramer and Fredrickson homes. The claim
lists Cramer and Statham, but IDWR has learned that Statham property is not



- Page 4 -

involved. The home owners served by this right sheuwldfile-a-change—in—eownezehip

information—feor—this—situatieny filed the proper change in ownership to record
the right in the names of Cramer and Fredricksen.

Original filed in permit 55-07011 with copies in all other water right and
adiduciation files at region and state office.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
May 5, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

GLORIA AND CARL OTTO
250 AUSTIN AVE
ATHERTON CA 94027-4006

RE: SRBA CLAIMS IN SILVER CITY

Dear Gloria and Carl:

This letter summarizes the results of the notice of error process
for your claims in the Silver City area. First, please note that
the California address has been added to each claim. Also, the
correct address for your attorney has been added to the claims.

Recommendations for claim nos. A55-04151 and AS55-10130 have been
revised. The 1922 priority date for A55-04151 has been recognized
as you redquested. Also, landscaping irrigation at the IPB, log
cabin and campground has been included in both rights as you
requested. The beneficial use term "irrigation" has not been used
to recognize the yard use, but the limiter of "inside (in-house)
use only"™ has been deleted. The clarifying term "internal and
external uses" has been added, which is a standard Idaho Department
of Water Resources (IDWR) technique. The revised recommendations
result from the information submitted in your notices of error.
This includes the notices filed at this office on April 3, 1998 in
the presence of your attorney plus the "amended notice" for AS5-
10130 that you faxed to me on April 14, 1998.

Claim no. A55-13689 has been recommended as claimed based on the
evidence that you provided. A copy of the data entered version of
the claim is enclosed for your records. Final IDWR recommendations
for all of your claims will be mailed to your California address
under separate mailing from IDWR State Office ("Orchard Street") in
the next week or two, according to the latest schedule.

The rest of your claims, in which you accepted the recommendations
identified in the notice of error procedure, will remain unchanged
except for the address updates already mentioned.

Additionally, IDWR received your April 14, 1998 facsimile notice of
error regarding claim no. A55-10239 (Hyslop). The information in
your notice of error is not sufficient to alter recommendations for
the Hyslop claim. This office will notify that claimant by separate



Otto SRBA Claims
April 5, 1998
Page 2

letter regarding your notice of error against that claim but cannot
take further action at this time.

Soon after you receive the recommendations discussed in this
letter, IDWR will deliver its director’s report to the court. At
that time, claimants must address their concerns to the court
rather than to IDWR.

A copy of this letter is being sent to Scott Campbell as we
discussed in your April 3 visit to this office.

Sincerely,

JFo F=

Steve Lester
Water Rights Supervisor

Enclosure - Claim no. A55-13689

c: Scott Campbell, Attorney of Record for Claimant
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State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343

PHILIP E. BATT
GOVERNOR

KARL J.DREHER
DIRECTOR

§é~’3( / FAX TRANSMITTAL COVER SHEET
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RECEIVED

March 6, 1998 APR ¢ 3 1998
NOTICE OF ERROR WATER RESOURCES

REPLY WESTERN REGION
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its
recommendation. YOUR DEADLINE FOR RETURNING A

NOTICE OF ERROR REPLY IS: March 30, 1998

Water right number:  55-04151

GLORIA OTTO
PO BOX 56
MURPHY ID 83650

Daytime Telephone Number: {650) 368-5004
Evening Telephone Number: Same

1. Describe the portion of the proposed recommendaﬁon‘with which you disagree (e.g.
priority date, period of use, source):

Purpose of use; "Domestic is for 1 home“;‘yinside use only"; Priority date
of 01-01-1937.

2. Describe the changes you wish to make in the proposed recommendation:
Please see Attachment 2, appended hereto.
3, Give a brief explanation as to why you disagree with these portions:

Please see Attachment 3, appended hereto.

I AGREE with this proposed recummendatlon, no changes need to be made.
%g_ R
DATE: F—#~%<  SIGNATURE: / s // =/

Please prlnt yOour name: G]OY"|6. - Otto

IDWR Western Regtonal Offtce, 2733 Airport Way, Boise, ID  83705-5082, (208) 334-2190
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Attachment 2

Change to: Domestic is for two homes,
Delete "inside use only"; and

Change priority date to 01-01-1922,
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Attachment 3

Our understanding when water consultant Sherl Chapman filed permit 55-04151 for us
was that a domestic purpose of use carried with it the right to irrigate and that right to irrigate has
been defined to apply if the irrigated parcel does not exceed one-half acre. The total of the
combined irrigated areas covered by this permit is less than one-half acre. They are; 1) the
ground cover around the buildings, IPB and log cabin; 2) the plants, flowers, and ferns on the
rock walls and the ground cover on the east side of IPB; and 3) the flat west of the two homes

(buildings) measuring about 60' by 150",

In 1903, the water from the Willow City spring that was not used by the Silver City water
users at that time connected to the Idaho Hotel line, and was discharged thru a large pipe on the
north side of the Idaho Hotel tank and ran through a short gully onto the Tip Top of millsite
property and downhill between the buildings (substation residence, barn, garage, storage building
(later log cabin)) of the Idaho Power complex. Documents covering most of this period of time
are in the Silver City file with IDWR. See Affidavit of Pat Kidder, 10 Feb. 1993 (Exhibit 6¢ of
55-10130), Affidavit of Eudora Terry, 5 June 1988 (Exhibit 3a of 55-04151); and Affidavit of
Ralph Moore, 20 Aug. 1991 (Exhibit 8b of 55-04151).

In 1937, the overflow water was diverted by installation of a flume for more efficient
irrigation. See Affidavit of Gloria Otto, 15 Apr. 1993, and shown in photographs in 55-04151
with the Silver City file in IDWR's office).

The overflow water has been used and is being used for commercial and domestic
purposes on the above mentioned sites and for occasional additional uses appropriate to this

filing.

Much of the areas near the buildings were destroyed by backhoes employed by the
contractors during the construction of the IPB and by the teams of archaeologists that worked on
the Tip Top property in the late 1970's and early 1980's. Those areas have been reseeded and the

plantings continue to prosper.



CONVERSATION MEMORANDUM - DATE 3/ &6‘/?3

riLe_A53- 051 5/
‘nave o PARTY G [o AR Q‘Hb AST- fo)130
EMPLOYEE / uﬂ,

RE: _L:.....M\) ¢ 20 M_:(A’("N

Glaria called Crm  Ler CALE #
' [£50-3¢- 5009) A duw R £l
put  fene )€ yhe aﬁétw( 272 pblv ""j’-

s Mﬂb‘i
Z Al hee At gt does st have
/" b¢ doué’ (\ /30 Ji-.f Toor

74.€R6 Afler (J’on/& it felha *).

The neked mc = e fhe /438 Jiwwa

¢ fhe (#. r;,.,m- /ﬁ'f /ﬁ/d- ang ek
af__r_pp‘we.d A et paly. Jhke A
Al RECEIE frot  ~ /960-»\ M’G'( e &
e e ofan Ly /gr Ae—  call.

[ G b Pkt 659 22 (77 - ot
/|6ﬂ'l ( Mi ﬁ\— ﬁﬂ A rall ]{)dh\-

.
W) e b e Aty rd ¢ 38Y- SFHY pe-
foar, A?H'd




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

FAX TRANSMITTAL COVER SHEET

FAX # (208) 334-2348

DATE: ?'/.ZS / 48

ro: _Scolf 60""'0 fel/ FROM: Jlve Lo

tar  Y59- SEYY

DOCUMENT DESCRIPTION: ﬁvmﬂ'}*f 6/10‘."‘1 ﬂ‘“ )_;/V‘G- (.C)
“ely e pe  oths' T Asy- otsi § ASE- [olfe. Glori
ATked me o tor b yo- feday. JAc raid she il pof ﬁf

This ﬁ-p,/emc;f ot Aew  peced le af /66“*-“‘64&( A’-Nf

/Al,l' d (i M'ﬁf Ase o capy i€ rv’"l(hfj 7 ¢ ﬁ;@/ g
/(gg, 7o ny 6" her_

fwsrT

TOTAL PAGES SENT: 3 + COVER SHEET

CONTACT:

s ?pj. .J""*“""") q Jﬁflfg

AT~ 04157
ASC- [013°9

~ Celebrating Our Centennial Year of Service to Idaho 1895-1005 ~



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J.DREHER
DIRECTOR

FAX TRANSMITTAL COVER SHEET

FAX # (208) 334-2348

DATE: 3/25/?3
TO: k' f://""’; FROM: S7&v éd&"

fax £50-~372/- 1787

DOCUMENT DESCRIPTION: ﬂ/é'/i.&f call Gliria 0ff  650-268-S00Y.

[Air Bx_ir fr  Aea. ﬂsjf grpe ey }.aw eall.

ﬂm‘*ﬂ 7

/

TOTAL PAGES SENT: 3 + COVER SHEET

CONTACT:

ASS - 04isT
ASS- (0120

~ Calebrating Our Centennial Year of Service to Idaho 1895-1905 ~



SUPPLEMENT TO RECOMMENDED RIGHTS FROM
CITY SPRING AT SILVER CITY

PREPARED BY STTEﬂ?.LESITH2<ﬂL’
IDWR WESTERN REGION
MARCH 4, 1998

This explanation is provided to all claimants whose Snake River Basin
Adjudication Claims identify the "city spring” in Silver City as a source. The
explanation is provided for the claimants because it may be confusing to
receive a recommended right without a complete explanation of all uses from
the city spring.

The following terms are used:
CAMPGROUND = Ottos’ private campground uphill from IPB site
CITY = Silver City Property Owners Association
CITY SYSTEM = City’s diversion works and delivery pipelines
IDWR = Idaho Department of Water Resources
IPB = Ottos’ hostel at Idaho Power building
LOG CABIN = Ottos’ secondary structure near the IPB site
SRBA = Snake River Basin Adjudication.

STORAGE TANK = the new City tank that replaced the old wooden tank.

The claims have been recommended by IDWR as shown in this mailing. The
recommended rights are subject to corrections per the claimant response period
provided under Idaho law. IDWR recommendations are based on a review by IDWR
legal and other staff. The recommendations result from a thorough review of
all the evidence provided by the claimants plus IDWR field exams conducted
from 1987 through 1994.

If a use for an individual owner is recommended under that owner’s older
claim, that use has been deleted from the City’'s younger claims to avoid

duplication. Supplemental information shown below is arranged alphabetically
by ownership.

CITY RIGHT NOS. 55-10204, 55-07011 AND 55-07409

55=-10204 - recommended with 1968 priority date for domestic use for 16
homes where 2 of the homee include lawn irrigation. This right results from
combining a number of single family domestic uses, previously unrecorded until
the SRBA, under a single priority date. The latest priority date for the combined
uses must be used in such situations. The right lists the lot numbers served by
this right.



Page 2

55-07011 - recommended with 1971 priority date for 22 homes where 2 of the
homes include lawn irrigation. Also covers commercial use at the Idaho Hotel. The
lot numbers are not completely known for this right so have been omitted. The
recommendation is based on a pending license. The right now exists as a permit
which was field examined in 1987 before SRBA claims were filed. Licensing has
been complicated by competing SRBA claims. It is assumed that the license can be
issued before the IDWR Director’s Report is submitted to the SRBA Court (later
this year after the claimant response periocd is completed).

55-07409 - this permit includes a 1990 priority date to cover those uses
initiated after the November 1987 field exam of 55-07011. This right is outside
of the SRBA scope and therefore will not be included in the Director’s Report nor
will it be decreed by the SRBA Court. The permit can be licensed for domestic use
for 23 homes (includes 1 home with lawn irrigation} and a public drinking
fountain assuming that the other two City rights are decreed as above.

City Summary - the 3 City rights will cover domestic use for 61 homes
including lawn irrigation at 5 of those homes (that is all of the irrigation
found by 1994 field verification) plus drinking water at the public¢ fountain and
commercial water for the Idaho Hotel. All other uses via the City System are
covered under individuals’ rights.

FREDRICKSON RIGHT NO. 55-13655

Recommended to be disallowed based on insufficient evidence of priority
date. IDWR legal staff determined that a contentiocus situation such as the City
Spring requires better documentation to support SRBA claims. This use is
recommended for 1 home (in-house use conly} in City right 55-07011.

HYSLOP RIGHT NO. 55-10239

This right is recommended with a 1874 pricrity date for 1 home (in-house
use only) for Lot 50.

IDAHO HOTEL RIGHT NO. 55-10205

This right is recommended for disallowal based on evidence of forfeiture
from 1542-1968. This commercial use is recommended in City right 55-07011.

OTTO RIGHT NOS. 55-04151 and 55-10130

55-04151 - recommended with a 1937 priority date for 2 sources: overflow
from the storage tank plus any additional water provided from the old
shaft/tunnel located below the tank and the road (shaft/tunnel is near the flume
by the campground). The points of diversion include the overflow collection at
the storage tank plus the shaft/tunnel. Uses include commercial use at the
campground and the IPB site plus domestic use at the IPB site (note dual uses
depend on arrangement with guests at the site). This is not water piped into the
IPB, rather it is water delivered wvia a ditch to the IPE site. Uses do not
include any lawn etc. irrigation.
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§5-10130 - recommended with a 1922 priority date for domestic and
commercial water for the IPB and Log Cabin delivered by the City system. This is
water piped into the two units and does not include lawn ete. irrigation. This
right includes the dual use arrangement noted in 5%5-04151.

Additional right? - another filing is needed to cover a spring that
contributes water to the delivery system in 55-04151. An old mining shaft is
located above the road not far from the storage tank overflow diversion. This
additional source cannot be included in any of the current Ootto rights. If the
use started before 5~20-1971, a late SRBA claim can be filed along with evidence
to support the beneficial use claim. If the use started on or after 5-20-1971,
an application for permit should be filed to establish a 1998 priority date. The
appropriate filing should be made without delay.

STATHAMS’ RIGHT NOS. 55-04007 AND 55-04110

55-04007 - recommended with a 1909 priority for in-house domestic use at
2 homes, Lots 91 and 92. Does not include lawn irrigation (see next right).

55=04110 - recommended to be disallowed per 1394 withdrawal of claim. This
claim was for lawn irrigation at 1 of the Statham homes but has been recommended
in City right 55-10204.

All of the uses regarding the City Spring are covered by the above
recommendations to the extent that the uses have been verified by claimants’
evidence and/or IDWR field examinations.

ADDITIONAL RIGHT NOT FROM CITY SPRING

Included in this explanation is another right not from the City Spring but
serving homes also served under the City rights.

55-04000 - recommended with a 1948 priority for an unnamed stream (flow
from old mining tunnel} located uphill from the homes. IDWR has been informed
that this right serves Lots 36 and 44 for Cramer and Fredrickson homes. The claim
lists Cramer and Statham, but IDWR has learned that Statham property is not
involved. The home owners served by this right should file a change in ownership
with IDWR to replace Statham with Fredrickson assuming that IDWR has the correct
information for this situation.



AJO74L9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/03/93

No. R55-04151 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL )
OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME
C GLORIA W OTTO 0170171937 COMMERCIAL 01-01 12-31 0.04 CFS
PO BOX 56 DOMESTIC 01-01 12-31 0.02 Cfs
MURPHY 1D 83650 . emeseaeeaee-
(208) 583-4111 TOTAL DIVERSION: 0.06 CFS
Water Source: SPRING Tributary to: JORDAN CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: TO5S RO3W S06 Lot19(NWKWSE) OWYHEE County

Ptace of use Legal Description for: COMMERCIAL
NE Nu SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

055 030 6 : :

c

Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAcLt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

05s 03W & : D
POU County: OWYHEE
Other Rights: 55-4006, 55-10130, 55-10237
Conditions of Approval:
N10 - THE QUAMTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
- DOMESTIC USE IS MNOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.
N12 - THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
- NOT EXCEED 13,000 GALLONS PER DAY.
Remarks: POD 2 POINTS OF DIVERSION LOCATED IN TOSS, RO3W, S06, LOT 19
(NWNWSE ).
USE COMMERCIAL USE IS FOR HOTEL AND PRIVATE CAMPGROUND.
DOMESTIC USE IS FOR 1 HOME, INSIDE USE ONLY.
EXP SOURCE INCLUDES OVERFLOW FROM THE CITY TANK AND WATER FROM A
MINING TUNNEL/SHAFT LOCATED BELOW THE CITY TANK AND ROAD.
PROPERTY ALSO KNOWN AS TIP TOP MILL SITE.
Dates: Exam Made Date: 07/16/1991 Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



AJOT4ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/03/98
No. R55-04151 ADJUDICATION CLAIM PROFILE REPORT PAGE : 2
(REGIONAL)

Comments: Date: 0370271998 User-1D: LHARRIS Subject: COPIED FROM REMARKS
WATER 15 CONVEYED VIA DITCHES AND FLUME.
DUAL USES AT THE IPB UNIT DEPEND ON ARRANGEMENT WITH GUESTS
(DOMESTIC USE IS FOR NON-PAYING GUESTS, COMMERCIAL USE IS FOR
PAYING GUESTS).

Audit: 03/03/98 SLESTER



SUPPLEMENT TO RECOMMENDED RIGHTS FROM
CITY SPRING AT SILVER CITY

PREPARED BY STEVE LESTERcﬁL’
IDWR WESTERN REGION
MARCH 4, 1998

This explanation is provided to all claimants whose Snake River Basin
Adjudication Claims identify the "city spring" in Silver City as a source. The
explanation is provided for the claimants because it may be confusing to
receive a recommended right without a complete explanation of all uses from
the city spring.

The following terms are used:
CRMPGROUND = Ottos’ private campground uphill from IPB site
CITY = Silver City Property Owners Asesociation
CITY SYSTEM = City‘s diversion works and delivery pipelines
IDWR = Idaho Department of Water Resources
IPB = Ottos’ hostel at Idaho Power building
LOG CABIN = Ottos’ secondary structure near the IPB site
SRBA = Snake River Basin Adjudication.

STORAGE TANK = the new City tank that replaced the cld wooden tank.

The claims have been recommended by IDWR as shown in this mailing. The
recommended rights are subject to corrections per the claimant response period
provided under Idaho law. IDWR recommendations are based on a review by IDWR
legal and other staff. The recommendations result from a thorough review of
all the evidence provided by the claimants plus IDWR field exams conducted
from 1987 through 1994.

If a use for an individual owner is recommended under that owner’'s older
claim, that use has been deleted from the City‘’s younger claims to avoid

duplication. Supplemental information shown below is arranged alphabetically
by ownership.

CITY RIGHT NOS. 55-10204, 55-07011 AND 55-07409

55-10204 - recommended with 1968 priority date for domestic use for 16
homes where 2 of the homes include lawn irrigation. This right results from
combining a number of single family domestic uses, previously unrecorded until
the SRBA, under a single priority date. The latest pricrity date for the combined
uses must be used in such situations., The right lists the lot numbers served by
this right.
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55-07011 - recommended with 1971 priority date for 22 homes where 2 of the
homes include lawn irrigation. Also covers commercial use at the Idaho Hotel. The
lot numbers are not completely known for this right so have been omitted. The
recommendation is based on a pending license. The right now exists as a permit
which was field examined in 1987 before SRBA claims were filed. Licensing has
been complicated by competing SRBA claims. It is assumed that the license can be
issued before the IDWR Director’s Report is submitted to the SRBA Court (later
this year after the c¢laimant response pericd is completed).

55-07409 - this permit includes a 1990 priority date to cover those uses
initiated after the November 1987 field exam of 55-07011. This right is cutside
of the SRBA scope and therefore will not be included in the Director’s Report nor
will it be decreed by the SRBA Court. The permit can be licensed for domestic use
for 23 homes (includes 1 home with lawn irrigation) and a public drinking
fountain assuming that the other two City rights are decreed as above.

City Summary - the 3 City rights will cover domestic use for 61 homes
including lawn irrigation at 5 of those homes (that is all of the irrigation
found by 1994 field verification) plus drinking water at the public fountain and
commercial water for the Idaho Hotel. All other uses via the City System are
covered under individuals’ rights.

FREDRICKSON RIGHT NO. 55-13655

Recommended to be disallowed based on insufficient evidence of priority
date. IDWR legal staff determined that a contentious situation such as the City
Spring requires better documentation to support SRBA claims. This use is
recommended for 1 home (in-house use only) in City right 55-07011.

HYSLOP RIGHT NO. 55-10239

This right is recommended with a 1874 priority date for 1 home (in~house
use only) for Lot 50.

IDAHO HOTEL RIGHT NO. 55-10205

This right is recommended for disallowal based on evidence of forfeiture
from 1942-1968. This commercial use is recommended in City right 55-07011.

OTTO RIGHT NOS. 55-04151 and 55-10130

55-04151 ~ recommended with a 1937 priority date for 2 sources: overflow
from the storage tank plus any additional water provided from the old
shaft/tunnel located below the tank and the road {shaft/tunnel is near the flume
by the campground). The points of diversion include the overflow collection at
the storage tank plus the shaft/tunnel. Uses include commercial use at the
campground and the IPB site plus domestic use at the IPB site (note dual uses
depend on arrangement with guests at the site). This is not water piped into the
IPB, rather it is water delivered via a ditch to the IPB site. Uses do not
include any lawn etc. irrigation.



Page 3

§5-10130 - recommended with a 1922 priority date for domestic and
commercial water for the IPB and Log Cabin delivered by the City system. This is
water piped into the two units and does not include lawn etc. irrigation. This
right includes the dual use arrangement noted in 55-04151.

Additional right? - another filing is needed to cover a spring that
contributes water to the delivery system in 55-04151. An old mining shaft is
located above the road not far from the storage tank overflow diversion. This
additiocnal source cannot be included in any of the current Otto rights. If the
use started before 5-20-1971, a late SRBA claim can be filed along with evidence
to support the beneficial use claim. If the use started on or after 5~20-1971,
an application for permit should be filed to establish a 1998 priority date. The
appropriate filing should be made without delay.

STATHAMS’ RIGHT NOS. 55-04007 AND 55-04110

§5-04007 - recommended with a 1909 priority for in-house domestic use at
2 homes, Lots 91 and 92. Does not include lawn irrigation {see next right).

55-04110 - recommended to be disallowed per 1994 withdrawal of claim. This
claim was for lawn irrigation at 1 of the Statham homes but has been recommended
in City right 55-10204.

All of the uses regarding the City Spring are covered by the above
recommendations to the extent that the uses have keen verified by claimants’
evidence and/or IDWR field examinations.

ADDITIONAL RIGHT NOT FROM CITY SPRING

Included in this explanation is another right not from the City Spring but
serving homes also served under the City rights.

55-04000 - recommended with a 1948 priority for an unnamed stream {flow
from old mining tunnel} located uphill from the homes. IDWR has been informed
that this right serves Lots 36 and 44 for Cramer and Fredrickson homes. The claim
lists Cramer and Statham, but IDWR has learned that Statham property is not
involved. The home owners served by this right should file a change in ownership
with IDWR to replace Statham with Fredrickson assuming that IDWR has the correct
information for this situation.
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AJOT4LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/02/98
No. R55-04151 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C GLORIA W OTTC 0170171937 COMMERCIAL 01-01 12-31 0.04 CFS
PO BOX 56 DOMESTIC 01-01 12-31 0.02 CFS
MURPHY ID 83650  eeemeeeeaees
(208) 583-4111 TOTAL DIVERSION: 0.06 CFS
Water Source: SPRING Tributary to: JORDAN CREEK Stage: BENEFICIAL USE
pPoint{s) of Diversion: TO5S RO3W 506 Lot1P(NWNWSE) OWYHEE County
Place of use Legal Description for: COMMERCIAL
NE NW SW SE
NENE NWNE SWNE SENE : HNENW NWNW SWNW SENW @ NESW NWSW SWSW SESW : MESE MNWSE SWSE SESE
T R 8 :LtAcLtAclLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
055 03w 6 : : : : ¢
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NEME NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R 5 :LtAclLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
055 034 6 : : : b :

POU County: OWYHEE
Non-lrrigation Uses: 1 HOME "

Other Rights: 55-4006, 55-10%30, 55-10237

!»Q A Conditions of Approval:
E f) - NiO - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
fﬂrﬂ - DOMESTIC USE 1S NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.
/ M /' N12 - THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
6 - NOT EXCEED 13,000 GALLONS PER DAY. WSE TS Ff/ﬂ\ / e g
brres e K_————\ [omesTre £ /
v ﬂ" ﬁ 465 Remarks: USE ¥ COMMERCIAL USE 1S FOR HOTEL AND PRIVATE cmpskwfpé.//_,__, raro€ WIE amty-
H‘pt 1 7 EXP SOURCE -A-S0-KNeWN—ASCIT—3PRING: “ ¢
PROPERTY ALSD KNOWN AS TIP TOP MILL SITE. #~
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption flag:

ke
Jovrrce Zwci?
Ctry TAVK Ard o Tea Frorm A Miniing

TG fTHRAFT.

€y OvGlitebs FRem JHE

- ( : 78
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AJQ749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/02/98
No. RSS-04151 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)

Comments: Date: 0370271998 User-ID: LHARRIS Subject: COPIED FROM REMARKS
SOURCE INCLUDES OVERFLOW FROM THE CIYY TANK AND WATER FROM A <

MINING TUNNEL/SHAFT. WATER IS CONVEYED VIA DITCHES AND FLUME.
DUAL USES AT THE IPB UNIT DEPEND ON ARRANGEMENT WITH GUESTS
(DOMESTIC USE IS FOR NON-PAYING GUESTS, COMMERCIAL USE 1S5 FOR
PAYING GUESTS).

Audit: 03/02/98 LHARRIS

{w’“



AJ5809NP IDAHG DEPARTMENT OF WATER RESOURCES DATE: 03/01/98

No. A55-04151 ADJUDICATION CLAIM PROFILE REFORT PAGE: 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TQ RATE VOLUME

C GLORIA W OTTO 01/01/19ef TRRTSRQN 03715~20-15 W\ X
PO BOX 56 / COMMERCIAL 01-01 12-31 0.04 CFS 6\6
MURPHY 1D 83650 /437 DOMESTIC 01-01 12-31 0.02 CFs D
(208y 58%-4t10 - —emeeeeeoues /
lﬂ Sé TOTAL DIVERSION: 0}\ CFs
Y p : CONSUMPTIVE USE: B0 _AFA
T AL o6
Water Source: UILWG p’l!’ributary to: JORDAN CREEK Stage: BENEFICIAL USE
Point{s) of Diversion: 7055 RO3W S06 NENWSE OWYHEE County
Place of use Legal Description for: 1 TION
NE N W SE
HENE NWNE SWNE SENE : NENW NWNW SWNW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R 5 :LtAcLt Ac Lt Ac Lt Ac : Lt Ac Lt AC LT Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

055 03W 6 : : : ﬂgMé’. [y

"
2]
cC
=

Place of use Legal Description for: COMMERCIAL
NE NW SW SE
NEKE NWNE SWME SEME : NENW NWKW SWNW SENW NESW MWSW SWSW SESW : NESE WWSE SWSE SESE
T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac it Ac : Lt Ac Lt Ac Lt Ac Lt Ac

055 03W & : : H : C

Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWHE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : KESE NWSE SWSE SESE
T R S :LtACLtAcLEACLtAC ;LT Ac Lt Ac Lt Ac Lt Ac ! Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

055 O3W &6 : : : : D :

POU County: OWYHEE uSe

Non-Irrigation Uses: nub(u;, ONE HOME; me Nhe & Kade
- \ f{?-f\«m

Other Rights: 55=re, 55-4006 S -/0/50 5. fo2s7

Remarks: GEN  USE OF "IN LY IN FIRST C
MCOMMERCIAL" 15 MORE

L’—XP Q “SOURCE 1S AKA CLTY SPRI

DESC. OF DIVERTING K$ - SPRING BOX WI PELINE TO BUILDINGS, B
FLUME FROM CLJY WATER TANK OVERFLOW TO VARIOQUS P S OF USE.

WAS INADVERTENT ERROR,

Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag: /o
Presumption Flag: Nil

W iR
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ok sk ek ok ook ok sk ek ke ek R ok ok Attomey—Client Privileged Information™® ¥ % * % % %k fokkskohok ook ok ok

TO: Steve Lester y{’/
FROM: John Marshall
DATE: February 26, 1998

RE: Silver City Recommendations

Steve:

Following are the suggestions I have for the recommendations of the domestic and commercial
claims in Silver City based on my review of the files you provided. I did not have a chance to
research outside of the information contained in the files. However, I believe that the information
contained in the files provides a sufficient factual background on which to make the
recommendations.

AS35-10205 Idaho Hotel (Lot 34)
This right should be disallowed for forfeiture for non-use. There is solid evidence that this

right was not used from 1942-1968. This use should fall under the permit right AS5-
07011.

A55-10239 Hyslop (Lot 50)
Priority of 1874. They have submitted convincing evidence from the Owhyee Avalanche
that this right was developed and we do not have any evidence that it was forfeited for
non-use.

A35-13655 Fredrickson (Lot 35)
This right should be disallowed. Given the contentiousness of the area, I felt that a self-

signed affidavit was not good enough evidence to support an early priority date. This nght
should be included in the permit right 07011.

AS55-04007 Statham
This is the Statham’s right to the city spring water through the city system. She provided
convincing evidence from her mother that they were hooked in by 1909. This is the
priority I would suggest for this right.

AS55-04110 Statham
Disallow based on their withdrawal.

AS55-04151 Otto IPB Overflow right in combination with unnamed spring
Gloria claims a priority for this right of Jan 1, 1903. I could not find any documentation
from her that supports this priority. She has affidavits from several folks supporting a
priority of 1922 and 1937, but nothing that I can find that supports 1903 (which does not



mean that its tucked away in her filings somewhere). This right is problematic since it
claims as its source three different (as far as I can tell) sources--1)the overflow from the

S L o city system, 2) water that comes out of the tunnel even when there is no overflow, and 3)
gl s, spring water coming out of an old mine shaft (good for drinking I'm sure). I parsing
\ 4 through the affidavits, I noticed several that gave 1922 the date of first use, but only for

sources that did not include the city spring overflow. The only affidavit I could find on
Bgfb % overflow supported a date of 1937. The reason this matters is because I’m not sure that
ﬂ this overflow right is a waste water right. It may be an independent right to the use of
A spring water. I have not looked carefully into the law of waste, but my recollection is that
;bb‘; waste water is water that is captured after it has been put to a beneficial use. In this case
ARYR )(Q the overflow water has not yet been put to a beneficial use and the argument can be made
(_ ok W’P that this is an independent right on the spring regardless of the fact that her diversion
6% system depends on the city system. If this is the case, then she can make a call on the city
5 ¢ spring water. In thinking through this as I write, the difference between 1922 and 1937
does not make too much difference since there are no intervening appropriators in that
gap. Anyway, it seems to me like she has two different water rights--one for the spring
and one for the overflow. It is my understanding that the Department can and has “spun
off” new rights to correct filing errors of this sort. That may be the best bet here--a 1937
right to the overflow and a 1922 right to the unnamed spring.
) L 4 I question whether or not this water is being put to beneficial use. This is your
& I”  call. I have not been out there, but the documentary evidence is pretty thin. Iimagine that
,‘p’) ¥V _my suspicions are raised given her might efforts (likely at the prodding of counsel) to
[ < (R %  show that there are beneficial uses occurring. Trying so hard to prove use makes me think
0~ i}:ﬂ" \h" that a legitimate use does not exist. At the very least, as you and I discussed before, there

. o *z{{‘jw(ﬁ& b is not an irrigation use associated with this water.
X f’\,} AS55-10130 Otto
F\ p.ﬁ ) I do not believe that Gloria provided sufficient evidence to support her contention that
L o -\‘f‘} predecessors in interest to her property used the city spring prior to the installation of the
oy 46 ¢ hotel system in 1902, She has not provided any reliable evidence connecting “willow
"N spring” to the city spring. [ do believe, however, that she has provided good enough
evidence to prove her property was tapped into the city system by 1922 through the
affidavit of Patrick Kidder.

A55-10204 Tax Payers
The association did not provide sufficient information to support all of the claimed uses in

1968. Roxane Brown identified the following lots as having been identified with a priority
of 1968: Lot 44,49, 54, 55, 65, 66, 67, 71, 72, 74, 75, 76, 79, 88, 91, 94, 96.

Roxane identified through looking at the license file another 21 homes that can be included
in the 07011 filing.

I hope that this helps. Please feel free to give me a call this weekend. I will be in the
office most of the day on Sunday (327-5404) or you can catch me at home on Sat (395-1745).

T o



S A ~ -
R A FISL) €XA
. L pd
MNOTES

Clae B
_E_._M‘“"____
ExNr
~  QATE /6~ 199)

GMuuqu“

ASS- 02212 )
o6 <
o Yist
/oaao

[0]50
(0237

/ e /
I 4 ?6 Cwns 7(/6’( !




State of Idaho

DEPARTMENT OF WATER RESOURCES
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

November 8, 1996 qug‘fnfﬁgf T

KARL J. DREHER
DIRECTOR

GLORIA OTTO
250 AUSTIN AVE
ATHERTON C& 54027

RE: RECORDED RIGHTS FOR "CITY SPRING" WATER USE AT YOUR "IDAHO
POWER BUILDING" SITE

Dear Gloria:

Enclosed are computer reports detailing the recorded water rights that include
ugse of water via the "city spring" for use at your hostel, also known as the
Idaho Power building (IPB), in Silver City. You regquested copies today in our
telephone conversation to assist you in working with the BLM to obtain approval
for pipeline work involving public property.

Four recorded rights include in some fashion or another the use of city spring
water for the property in question. Two of the rights have been recorded by you,
and the other two have been recorded by the city.

Your Snake River Basin Adjudication (SRBA) claims, nos. A55-04151 and A55-10130,
include use of the overflow water associated with the city storage tank. These
are beneficial use claims to be addressed in the SRBA proceedings.

The city rights include SRBA claim no. A55-10204, the city's claim to record all
“"grandfather" uses developed prior to May, 1971. The claim addresses water
delivered via the city distribution network. The other city right is permit no.
55-07409 issued for uses developed after November, 1987. This permit is beyond
the SRBA scope and therefore does not have a SRBA claim associated with it.

It appears that ample water right recordings have been made to show that the IPB
gite enjoys use of water from the city distribution network as well as from the
city tank overflow.

If you or BLM staff have any questions about this matter, please contact me at
your convenience.

Sincerely,

S At

Steve Lester
Deputy Regiocnal Manager

Enclosure

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~



HECEIVED
DEC 3 G 1994

WATER REZDURCES
Silver City Water Board  WEBTERN REGION

c/o Jim Hyslop, Secretary
11618 Emerald Road
Nampa, Idaho 83686

December 29, 1994

Mr. Steve Lester

Water Rights Supervisor
Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Dear Steve:

The Silver City Water Board received your letter of December -EA
27, 1994 which was addressed to Julie Hyslop. We understand 0 \
Gloria Otto has filed an amended Notice of Claim im which She\\ g?
contends the city spring is actually "Willow Spring."

Please understand that such a contention cannoft be supported
by any evidence we have seen. Yes, she does have reference to a
Willow Spring. In our estimation, there is no description which
in any way supports her contention that Willow Spring and city
spring are one and the same.

Our documentation for this appraisal resides with Bill
Ringert, our legal council. It will be made available to you at
a later date.

Thank you for your continued efforts in the matters relating
to Silver City.

cerely yours,

m Hys lo %:cret ary

cc! Bill Ringert



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
e EEEen nport T FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 27, 1994

Silver City Property Owners, Inc.
C/0 Julie J. Hyslop, Secretary
10139 Rim Road

Nampa, ID 83686

RE: Amended Adjudication Claim No. AS5%5-04151 (Gloria Otto)

Dear Mrs. Hyslop:

I am writing to you because the most recent address for the property owners’
group is PO Box 74, Murphy. I am not sure if that is still a valid address to
use. Perhaps you could provide me with an updated list of officers’ names and
addresses.

The above-referenced adjudication claim was amended by the claimant, Gloria
Otto, on December 22, 1%94. Enclosed is a data—entered copy of the amended
claim for your records. Your organization is being provided with this copy due
to the January 9, 1992 "Exception” to the claim -- the Exception was filed by
the property owners’ group regarding claim nos. A55-04151 and A55-10130.

The amended information is contained in claim item nos. 6, 7, 9, 10 and 14.
Item 3 (source) is a re-naming of the city spring but not a change in source.

The claimant will be provided a copy of this letter via the same notification
method used to acknowledge the previously mentioned Exception. Please contact
this office if you need more information.

Sincerely,

|

Steve Lester
Water Rights Supervisor

cc: Gloria oOtto
Scott L. Campbell
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RECEIVED

ELAM & BURKE WATER RESOURCES
A Professional Association WESTERN REGION
ATTORNEYS AND COUNSELORS AT LAW
Established in 1928
KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1538
BOISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPRELL 208-384-5844

December 20, 1994

Ms. Jan Shurte

Department of Water Resources
State of Idaho

Western Region

2735 Airport Way

Boise ID 83705-5082

Re:  Amended Notice of Claim to Water Right No. A55-04151
Dear Jan:

I have enclosed an amended Notice of Claim to Water Right No. 04151 to be filed
with the Idaho Department of Water Resources. Please provide me with a copy of the
receipted claim. I have enclosed a self-addressed, stamped envelope for that purpose.

Please notify me if you have any questions.

Very truly yours,

ELAM & BURKE
A Professional Association

FET

Scott L. Campbell

SLC:ma

ce: Carl and Gloria Otto



RECEIVED
ELAM & BURKE

A Professional Association FEB 2 & 1994
ATTORNEYS AND COUNSELORS AT LAW

Established in 1928 “@gg&gﬁs%‘ggﬁs
KEY FINANCIAL CENTER TELEFHONE
702 WEST IDAHQ 208-343-5454

POST OFFICE BOX 1539

BOISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844

February 22, 1994

Mr. Steve Lester

Department of Water Resources
State of Idaho

Western Region

2735 Airport Way

Boise, 1D 83705-5082

Re:  Affidavit of Gloria W. Otto Re Water Right No. A55-04151
Dear Steve:

Enclosed please find the Affidavit of Gloria W. Otto with exhibits in support of
water right claim A55-04151 in the Snake River Basin Adjudication.

Thank you for your attention to this matter. Please do not hesitate to contact me
if you have any questions.

Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell C;

SLC:ma
Enclosure

CYWPDATAVGIZ900001.LTR



SCOTT L. CAMPBELL

ELAM & BURKE, A Professional Association
Key Financial Center

732 W. ldaho Street

Post Office Box #1539

Boise, Idaho 383741

Attorneys for Claimant
Carl and Gloria Otto

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
STATE OF IDAHO
IN AND FOR THE COUNTY OF TWIN FALLS

In Re THE GENERAL ADJUDICATION OF) Case No. 389576
RIGHTS TO THE USE OF WATER FROM )
THE SNAKE RIVER BASIN WATER ) IDENTIFICATION NCG. A55-#4151
SYSTEM )
) AFFIDAVIT OF GLORIA W. OTTO
)

Main Affidavit

Gloria W. Otto, first being duly sworn, hereby deposes
and says as follows:

1. The following statements are based upon my personal
Enowledge and helief.

2. This Affidavit is submitted in support of Notice of Claim
to Water Right No. A55-24151, filed under my name, in Civil Case
No, 39576, In Re The General Adjudication of Rights to the Use of
Water from the Snake River Basin Water System, presently prending in
the District Court of the Fifth Judicial District of the btate of
Idaho, In and For the County of Twin Falls.

3. The original data for this filing were mistakenly prlaced

in File #57-4858; they were corrected and placed in Notice of Claim

AFFIDAVIT OF GLORIA W. CTTO - 1



to Water Right No. ABB-@415]l as part of the ajudication process,
4. I have cwned the property (this property) listed as the
place of use of the water <claimed under Notice of Claim to Water
Kight No. A55-94151 since 1956 when my father, M. Ned Williams,
conveyed the property to me (Exhibit 1), In addition, a Court
Decree to guiet title to 2.916 acres, comprising the western
portion of the Tip Top Millsite was issu=sd in my name in 1881

{Exhibit 2). Two buildings and the acreage surrounding them are

afl

zerved by the water involved in this filing. The two buiidings are

+

the Group Heostel (also known as the lIdaho Power Building} and the
Log €Cabin.

5. The course of the water being claimed under Claim to a
Water Right No. A55-94151 lies completely within the boundaries of
properties owned by me, starting at the point of origin (discharge
from the overflow from the city tank) to various points of
beneficial use. Those parcels of land {contiguous to each other)
are Lot Number #1845, the Florence lode mining <laim and the Tip Top
Millsite.

6. There are three sources of water claimed under Notice of
Claim to Water Right No. A55-A4151: {1) presently. overflow from
the underground steel storage tank of the water system owned by the
Silver City Property Owners. Inc., which, previously, was leakage
and overflow from an above-ground wooden storage tank owned by the
Idaho Hotel and now abandoned; {(2) a spring located on my deeded

Lot Number 185: and (3) discharge from a tunnel used as a cross-cut

AFFIDAVIT OF GLORIA W. OTTO - Z



on the Florence Claim., loweated between Lot Mumber 185 and the Tip
Top Millsite. Waters from all three sources converge inte a common
drainage channel which traverses through my properties.

7. The source of the overflow water is a spring located on
public land on the east flank of Florida Mountain at a point about
1200 feet from my property, located in the Northeast Quarter of the
southeast Quarter of the Northwest Quarter of Section 6, Township 5
South, Range 3 West, Boise Meridian. I have filed Notice of Claim
to Water EKEight No. ABE-12130 on that zpring. It is important to
understand that the spring upon which this Claim No. ABB~©4151 and
Claim No. ABS-1#13@ filings are made is not the same spring as that
identified with a Pricrity Date of 1868 in Claim No. ARD-14285.

The present delivery system and steel storage tank are owned
by the Silver City Property Owners, Inc., The water flows through a
pipeline from the spring to the steel tank; thence through a
distribution system to my property and to other structures in
Silver Clity. Water in excess of the demands by the townspeople who
own buildings connected to the distribution system goes into an
overflow pipe; that overflow empties onto my land, Lot Number 145,
That water flows through a culvert under a road and is then
channeled into a filume equipped with a headgate, which has fittings
to which flexible hoses can be attached for the purpose of

diverting the water to varicus places of use. S5 i Ak
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3. The <verfiow from the woorden water Lank has been used by
the cwners of the Tip Top Millzite for domestic and commercial
purposes since the turn o»f the century. and untii the mid-15bds
(Exhibits 3a and b). Since 19568, I have used this water at the IPB
and on the campground, commercially for mining and hostel
businesses and domestically for family and guests. The overflow
water has been, and is now., used for both domestic and commercial
purposes on “this property.” particularly in the laundry and

pathrooms «f the Group Hostel where non-potable water 1

LU

acceptable, at the tenting areas. and for irrigation. This dual
use of the overflow water has existed since *the turn of the century
when the wooden tank was hullt {(see Exhibit 4).

Some documentaticn explaining this duality was received by the
Western Regional Office of the Idaho Department of Water Resources
on 31 October 1991 as affirmed by a date stamp on the first page.
This document consists of 7 pages of text, 1 page listing the

exhibits., and many pages of exhibits numbering 1 throungh 3@, This

document will he referreg to hereinafter as “"the 1391 Submittal”.

3. The cuantity of overflow water that is used cn the land
and in the buildings on the Tip Top Millsite varies sccording to
the season and the weather. As a general rule, the guantity
measures about £ gallons per minutes (gpm) in late summer when the

source (spring) produces the least amount, and about 65 gpm in the

AFFIDAVIT OF GLORIA W. OTTO - 4



springtime season. I, along with two hired geologist/water
consultants, have taken measurements of the overflow (see Exhibit
21. Various photographs showing water exiting from the overflow
rire and passing through the flume can be viewed in Exhibit 6.

1@. I use the overflow water for irrigating the campground,
the vard around the Hostel, and for dust control. Other users of
the overflow water are people who occupy the buildings or the
campground on the Tip Top Millsite. The amount used varies in
proporticn to the flow available and the needs of the people; when
the flow is low, the people restrict their uses.

As a general rule, each person uses more than 108 gallons per
day because of the strenuous, dusty, dirty nature of the activities
normally done in Owyhee County (hiking, biking, snowmobiling,
horseback riding, dredging, core drilling), and because of the
availlability of showers and flush toilets.

When groups of people stay overnight, usually some will stay
inside the building and some will set up tents on the campground.
These have varied from individuals and families to large school
classes and groups having some common activity or interest (see
Exhibit 7).

11. At the turn of the century when the tank was new, the
water from the overflow followed a ciearcut channel to this
property. By 1346, the wocden storage tank had leaks around the

entire circumference and the water seeped down behind the Idahao

AFFIDAVIT OF GLORIA W. OTTO - &



Powey Building, water-socaking and damaging the wooden Ifoundations
and lower walls. By the 186@s, the buildings on my property were
being visibly damaged by water from the overflow and by the water
that was leaking out of cracks and holes in the wooden tank.
I complained to the Silver City Taxpayers’ Association (SCTA) and
to Ed Jagels, proprietor of the Idaho Hotel, who claimed to own the
wooden tank. A delegation from SCTA came to the Idaho Power
Building and the nearby garage to survey the damage. Later, Ed
Jagels and the officers of SCTA told me that they had no money to
correct the problem or pay for the damages and that they had no
interest in the overflow water. They told me that the problems and
the water were mine. BSubsequently, I diverted the water inte two
distinct channels, renovated the old flumes and conduits and hired
consultants (architects, water specialists, a plumber and a
building contractor) to improve the efficiency of the delivery
system (Exhibits Ba and b). The plumbing in the Group Hostel was
designed and is installed to use water from the overflow system as
well as from the piped city system.

12. The Ottos successfully defeated attempts by the Stathams
in 1987 and the Silver City Property Owners in 19998 to divert the

overflow water.

AFFIDAVIT OF GLORIA W. OTTO - 6



13. I believe that my claim to the water named in Notice of
Claim to Water Right No. A55-@4151, which is based on my PAST use
of the overflow water, should prevail because Idaho law states that
water rights are established by PAST USE. I HAVE demonstrated that
I have used the water consistently over a long period of time as
the affidavits and accounts herein attest. Also, I appropriated
the overflow water and used it in beneficial ways when no one else
was interested in it, or wanted it, or would confess to being
responsible for it. I defended it from adverse possession.

14. I base my claim to the water right filed in Notice of
Claim to Water Right No. A55-94151 upon the historical use of that
water on this property, as presented herein, as based upon this

affidavit and the attached affidavits, and on the 1891 Submittal.

—

h ~
DATED this [/ =  day of N /theid i) 1994
9 A T
\;%w,i/ // /93/7//7"

Gloria W. Otto

SUBSCRIBED AND SWORN to before me on this e day of
7 .
L A . 1994.

/.7 ! . NPy ’ .
‘f’é.ﬂ L r——/ Lo et
NOTARY PUBLIC in and for the

CAROLYN D. OUVER

; COMM. # 1010391 z . .
= s AL Bl by D — i i Z State Df Callfor i1a, - -

=l s Moty Pustie — California = . X A

3 VGRS AN MATED COUNTY 3 residing atfec & d‘lf}’ﬂ“f’f& 7

W g :
& “HREL L Coiern, ceniras JAN 28, 1998

. A
My commission expires/-<f-2f.

AFFIDAVIT OF GLORIA W. OTTO - 7



EXHIBITS
accompanying
GLORIA OTTO’S AFFIDAVIT
for
Claim No. ABLH-©P41%1

Exhibit No. Descriptiion
la. Copy of Deed transferring western portion of

Tip Top Millsite from M. Ned Williams to Gloria
Williams Otto;

b. Tyred copy of Exhibit la, much of which is
iliegible.

B2

Copy of Court Decree which quiets title to
“this property” 1n the name of Gloria W. Otto.

Ja. Affidavit of Eudora Terry;

b. Affidavit of Patrick Kidder.

4. Affidavit of Gloria W. Otto explaining and
Justifying domestic use and commercial use, or
"dual use.”

5, Affidavit of Gloria W. Otteo pertaining to the

quantity of overflow water.

5. Yarious photographs showing flow and use of
overflow water.

7. Affidavit of Gloria W. Otto pertaining to the
users and beneficial use made of the water.
BExhibit A Affidavit of Leo Hampton
Exhibit B Affidavit of Karl Klick

8a. Affidavit of David Cooper;

b. Affidawvit of Ralph Moore.
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TOGETHER With all and singular the tenements, hereditaments and appurtenances thereunte
belomging or in anywise appertaining, the reversion and reversions, remainder and remainders, rents,
issues and pln!ll*rthert.of

TO HAVE AND TO HOLD, All and singular the said premises, together With the ippurtennncu,
unite the part ., of the second part, and to her heiraand assigns fomver. '

.

IN WITNESS WHEREOF, The said part o5 of the firat pert bave her«mtsi set _‘t_hg&iz: hand
and ae.nl the day and yeas first above wntten. I S E-UIUR CE S SO I

SIGNED, SEALED AXD DELIVERED IN PR{ESENCE OF

STATE OF IDAHO
County of Ada
On this 17%th

e

known to me to be the person g whose namesg
acknowledged tomethat t he y executed ‘-'he

- IN WITNESS WHEREOF, I have hereunto [ 72
yem m th:s certificate first above written,’

Hillig.m,_.et.-.ux-_

L, MEH T RYME.YORK CONPANY. BQISE
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C-0-P-Y
QUITCLAIM DEED
THIS INDENTURE, Made this ninth day of July

in the year of our Lord one thousand nine hundred and Fifty
between M. Ned Williams and Floribel Williams

of Boise, Idaho County of Ada
State of Idaho , the parties of the first part, and Gloria Otto
of Palo Alto County of

State of California , the party of the second part.

WITNESSETH That the said parties of the first part, for and
in consideration of the sume of One DOLLARS, lawful money of
the United States of America, to Them in hand paid bay the
said party of the second part, the receipt whereof is hereby
acknowledged, does by these presents reminise, release and
forever QUITCLAIM, unto the said party of the second part, and
to her heir and assigns, all certain lot, plece or parcel
of lan, situate, lying and being in Silver City , County of
Owyhee , State of Idaho, bounded and particularly described as
follows, to wit::

Beginning at the Quarter section corner common to
sections 5 and 6, T 5 S, R 3 W, B.M.; thence North 76' 35’
West 1412.8 feet; thence South 41’ 35’ West 676.2 feet to
corner No 1, which is the real point of beginning, and from
which point said Quarter corner common to sald Section § and
6 bears North 84' 25' East 1831.6 feet; thence continuing
North 24' 35’ West 219.2 feet to corner No 2; thence South
65729 West 296.6 feet to corner No 3; thence South 24 35
East 392 feet to corner No 4; thence North 65' 28°' East
371.1 feet to corner No 5; thence North 24’ 35’ West 81.0
feet to corner No 6€; thence South 65’ 29’ West 74.7 feet to

corner No 1, enclosing a tract with a total area of 2.182
acres;

S U R
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TOGETEER With all and singular the tenements, hereditaments = + -
and appurtenances thereunto belonging or in anywise appertaining, -

the reversion and reversions, remainder and remainders, rents,
issues and profits thereof,

TO HAVE AND TO HOLD, All and singular the said premises,
together with the appurtenances, unto the party of the second
part, and to her heirs and assigns forever.

IN WITNESS WHEREOF, The said parties of the first part
have hereunto set their hand and seal the dday and year first
above written.

SIGNED, SEALED AND DELIVERED IN)

PRESENCE OF
_{signature) [Seal]
M. Ned Williams
L (signature) [Seal]
: Floribel Williams
[Seal]
y [Seal]
STATE OF IDARO
}»ss
County of Ada
On this 12th day of July in the year 19856 ,» before

me, a Notart Public, in and for said State, personally appeared

M. Ned Williams and Floribel Williams known to me to be the
persons whose names subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first
above written.

(signature)

Marie Markouski
Notary Public for the State of Idaho.
Residing at , Idaho.

i 1 3 ok A —————
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DAVID E. COMSTOCK
ELAM. BURKE. EVANS, BOYD & KOONTZ s iema gnvn epro
1010 BANK OF {0AHG BUILDING Crasild dnid, CLERK
P. 0. Box 1589 BOISE, IDAHO 83701
PHONE (208) 343.5434

Attorneya for Plaintiffs

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE CGUNTY OF OWYHEE

CARL OTTO and GLORIA OTTO,
husband and wife, Case No.: 4231
Plaintiffs, ORDER OF DEFAULT AND
JUDGMENT QUIETING TITLE
V. TO REAL ESTATE
TIP-TOP GOLD MINING AND
MILLING COMPANY, a defunct
Idaho corporation; BANNER
MINING AND MILLING COMPANY,
an Idaho corporation; THE
UNITED STATES OF AMERICA,
DEPARTMENT OF INTERIOR,
BUREAU OF LAND MANAGEMENT;
and DOES I through V,

Defendants.

L o e i

THIS MATTER Having come before the Court upon Plaintiffs'
Motion for Order of Default and Judgment and the Cdurt having
requested an evidentiary hearing to establish Plaintiffs' claim
of title and adverse possession and the Court having heard the
testimony of Joseph Gawron, Bureau of Land Management, Surveying
Department Director, Carl Otto and Gloria Otto, the Plaintiffs,
Joan Bachman, Owyhee County Treasurer and Tax Collector, and
Tom Brunzel, Owyhee County Assessor, and it further aﬁpearing to
the Court from the records, files and affidavits herein that
Defendants Tip-Top Gold Mining and Milling Company, Banner Mining
and Milling Company, and Does I through V were served byrpublicatioq
of the Summons in the Owyheé Nugget once a week and every week for
four (4) consecutive weeks, the first publication being on the
Gth day of March, 1980 and the last publication being on the

27th day of March, 1980, and that a copy of the Summons and

ORDER - 1
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Complaint was mailed to the last-known addresses of Defendants
Tip-Top Gold Mining and Milling Company and Banner Mining and
Milling Company within the ten {10) days following the Order for
Service by Publication of Summons, that in addition, Richard
Ludovic, Registered Agent for Defendant Banner Mining and Milling
Company, was personally served with Another Summons and Complaint
on July 16, 1980, and that said Defendants have failed to appear,
answer or otherwise plead in person or at all; and the Plaintiffs
having filed herein an Affidavit from which it appears that the
Defendants are not in the military service of the United States or
of the State of Idaho and are not incompetent persons, and that the
allegations of Plaintiffs' Complaint are true and good cause appear-
ing therefor:

NOW, THEREFORE, IT IS HEREEY ORDERED, ADJUDGED AND
DECREED, That the Defendants, Tip-Top Gold Mining and Milling
Company and Banner Mining and Milling Company and Does I through
V, are in default and default judgment is hereby entered as and
against said Defendants, and

IT IS FURTHER HEREBY ORDEERED, ADJUDGED AND DECREED,
That the Plaintiff Gloria Otto owns absolutely and is entitled to
guiet and peaceful possession as against Defendants Tip-Top Gold
Mining and Milling Company, Banner Mining and Milling Company and
Does I through V and all unknown persons and those c¢laiming by or
under them; to the property legally described in Exhibit "C" of
Plaintiffs' Complaint as follows:

Commencing at the 1/4 Section Corner common

to Section 6, T5S, R3W, B.M. and Section 1,

T5S' R4w, BOM- : thence S- 80038'17“E- ’ 3'500 0‘806

feet to Corner No. 1 of the Tip Top Mill Site

Survey 1303B, which corner is THE REAL POINT OF

BEGINNING; thence N. 32°25'09" W, 330.88 feet;

thence N. 48°09'34" E. 375.00 feet: thence S.

32°25'0%" E. 205 feet; thence N. 48°09'34" E,

65.00 feet; thence S. 32°25'09" E. 125.88 feet;

thence S. 48°09'34" W, 440.00 to THE REAL POINT

OF BEGINNING. The above described tract of land
contains 3,016 acres, more-or-less.

ORDER ~ 2
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That Defendants and all unknown persons and those
claiming by or under them have no estate, right, title, lien or
interest in or to said property or any part thereof, and that
title to said property be guieted in Plaintiffs against all claims
of said Defendants and all unknown persons and those claiming by
or under them; and that said Defendants and all unknown persons

and those claiming by or under them are hereby permanently enjoined
b’from asserting any estate, right, title, lien or interest in or

to said property or any part thereof adverse to Plaintiffs.

Plaintiffs to bear their o$g costs.

t DATED this “day of February, 1981,

NS

ORDER =~ 3
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ELAM. BURKE, JEPPESEN, EVANS & BOYD '
1610 BANK oF lDaKO BUILDING
= O Box 1589 BOISE. tDAHO 83701 g r:\-;._& I ‘.'\-'\‘:l ,n{ r,.".‘{
ARELA Copr 208 343.8454 et 20U,
Plaintiffs Lt A ]
Attorneys for.

- IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT COF THE

STATE OF IDAHQ, IN AND FOR THE COUNTY OF OWYREE

CARL OTTO and GLORIA OTTO,
huskband angd wife,

Plaintiffs, Case No. 4231

Ve JUDGMENT AS TO DEFENDANT
UNITED STATES OF AMERICA,
DEPARTMENT OF INTERIOR,

BUREAU OF LAND MANAGEMENT

TIP-TOP GOLD MINING AND
MILLING COMPANY, a defunct
Idaho corporation; BANNER
MINING AND MILLING COMPANY,
an Idaho corporation; THE
UNITED STATES OF AMERICA,
DEPARTMENT OF INTERIOR,
BUREAU OF LAND MANAGEMENT;
and DOES I through V,

Defendants.

B T e il e i i il

This matter having come before the Court upon plaintiffs'
Motion for Entry of Judgment as to Defendant United States of
America, Department of Interior, Bureau of Land Management, and
the stipulation by and between Warren S. Derbidge, Assistant
United States Attorney, attorney for said defendant, and David E.
Comstock, attorney for plaintiffs, and the Court having reviewed‘
the pleadings and documents already on file herein and good cause
appearing therefor:

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED

s-c.aM 2o |
That the plaintiff Gloria Otto ownsabsolutely and

1o W
éggleptitled to quiet and peaceful possession of the property

JUDGMENT AS TO DEFENDANT U.S.A., DEPT. OF INTERIOR, B.L.M. - 1
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ATTORMNEYS AT LAW
1010 Bank oF IDAMO BLILDING

/( ' ook, W
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legally described in Exhibit "C" of plaintiffs' Complaint on file
1 : \
herein as follows:
2
Section 6, T5S5, R3W, B.M.
3
Commencing at the V4 Section Corner common
4 to Section 6, T5S, R3W, B.M. and Section 1,
TS5, R4W, B.M.; thence S. B80°38'l7" E.,
5 3,500.806 feet to Corner No. 1 of the Tip Top
‘Mill Site Survey 1303B, which corner is THE
6 REAL POINT OF BEGINNING; thence N. 32°25'09"
W. 330.88 feet; thence N. 4B°09'34" E.
7 375.00 feet; thence S. 32°25'09" E. 205 feet;
thence N. 48B°09'34" E. 65.00 feet; thence S.
8 32°35'09" E. 125.88 feet; thence S. 48°09'34"
W. 440.00 feet to THE REAL POINT OF BEGINNING.
9 Tyhe above described tract of land contains
3.006 acres, more-or-less.
10 _
11 as against defendant United States of America, Department of
12 Interior, Bureau of Land Management, and all persons, whether
13 known or unknown, claiming by or under said defendant; that said
12 defendant and all persons known or unknown claiming by or under
15 them have no estate, right, title,. lien or interest in or to said
N e to sai .
2 property or any part thereof and that title to said property is
-o 16 ' FHA
w$ . Ejoriq é‘ﬂ'b .
8% 17 hereby gquieted in plaintif;ﬁ_agalnst all claims of said defendant
L , ' _
3 18 and all persons known or unknown claiming by or under said
o .
1
defendant; and
19
20 IT IS HERCBY FURTHER ORDERED, ADJUDGED AND DECREED That said
01 defendant and all persons known or unknown c¢laiming by or under
22 them is and are permanently enjoined from asserting any estate,
53 right, title, lien or interest in or to said property or any part
thereof adverse tojg&aintiffs.
24 % /7 &/
. — A
25 DATED This day of Jupe,  1584.
' ) wlh o S
2oL
SRrUTE T
ISR O 1 STl .
R ﬁuQ Dl
Y
_Uzgg-.tf“‘,‘.'- R
300"
51 JUDGMENT AS TO DEFENDANT U.S.A., DEPT. OF INTERIOR, B.L.M. - 2
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AFFIDAVIT

I, __Zudora Terry y of M.LEF_IL.Q‘_&QLbDS.,_Qa.ldE.ﬁJJ_BB605
. Post Office Address

do hereby affirm that I have personal knowledgé of the spring located in

the _yw 1/4, _sg 1/4, Section _ ¢ , Township cis Range _ 3 5.

Information I can formally attest to is as follows:

1. Source of water tunnel

2. Date of firet vae of water /922

3. Nature of use domestlie, irrigstion, commercial

4. Quantity of water diverted variable

5. Use of water by this owner smsll placer cperation, iawn, horse.

6. Other information -y husbana, -en Hidder, was subsiztion coperator

for laaho rower Company from 1922 until 1939 st <.lver City, Ildaho.

o7 . T
o iogigiia ) 2bic?
Signature o

STATE OF / D Ao

County of /2 4) /40

y of Samwupey , 1958

Subscribed and sworn to before me this 51ﬂ=

(NOTARY SEAL) /

Notary Public

EXHIBIT 3=
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AFFIDAVIT

X - g"y.
o 373 WInTHROP .
N 1_/477?./{:{// /Z,/%pf.«f , of ;"'6;&’.(‘/’3& | A2 P2
o » ', Post Office Address

do hereby affirm that I have personal kngwledge of the spring located in

the AL/ 1/4, £ 1/k4, Section Q , Township-5.S , Range .

Information I can formally attest to is as followa:

1. Source of water L /eprtoi) FRroMC v liyren Tt Dres Flon Kowt Guser.
2. Date of fifst usg of water /‘757 '

L]

3. Nature of use écJ KA £ 55 1L L~

4. Quantity of vater diverted & A&l Frps Frow-eo 70 2 Fecnes

5. Use of watér by this owner K,{yﬁfz?a;i/d PRACER, (o sim DD
Felr Mot L

6. Other infoma-tio'n' '_7—;4/./_5 fc/ﬂr:f_:;,q LAS LAhso tLdsEp T

CLERNSE THE %fsé Lo o oD prHeEL Ve s
CLEA I CHOEE =,

.

”/Jé/ﬁ N 2 e e

Signature

R gFFlc:ALSEAL
3 GUTLLRMD B MARRERQ
UNOTARY PUBLIC-CALIFGRIIA

&Y CoNTRA COSTA COUNTY : : EXH l BlT g)b
NY COMM. EXP. DEC. 6, 1989




SCOTT L. CAMPBELL

ELAM & BURKE. A Professional Association
Key Financial Center

732 W. Idaho Street

Post Office Box #1539

Boise, Idaheo 83781

Attorneys for Claimant
Carl and Gloria Otto

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
STATE OF 1DAHO
IN AND FOR THE COUNTY OF TWIN FALLS

In Re THE GENERAL ADJUDICATION OF) Case No. 39576
RIGHTS TO THE USE OF WATER FROM )
THE SNAKE RIVER BASIN WATER ) IDENTIFICATION NO. AH5-94151
S5YSTEM )
) AFFIDAVIT OF GLORIA W. OTTO
)

Exhibit No. 4

3loria W. Otto, first being duly sworn, hereby depcses
and says as follows:

1. The following statements are based upon my personal
knowledge and belief.

2. This Affidavit is submitted in support of Notice of Claim
ta Water Right No. ABE-@4151, filed under my name, in Civil Case
No. 29576, In Re The General Adjudication of Rights to the Use of
Water from the Snake River Basin Water System, presently pending in
the District Court of the Fifth Judicial District of the State of
Idaho, In and For the County of Twin Falls.

3. The use of water for both demestic and commercial

purposes has continued while this property evolved from an

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 4) - 1 EXH]BIT of



¢lectrical distribution center {including the domicile-substation).
Lo the present time when this property and water are being used
commerclially for a group hostel and domestically for a vacation
home for the family. Even though the ownership of this property
has changed several times. the characteriztic that overflow water
has been used both domestically and commercially, at the same time,
has been consistent.

4. While this property was used by electric utility
companies, theilr asmployvaes, whose homes were located on this
oroperty, used the water for domestic purposes, such as contrelling
dust, providing water for pets, and irrigating plants and trees.
From 1952 through 1959 my children and I lived all summer each year
in the Idaho Power Building. For seven months in 1962, we lived in
the Idahce Power Building, which was our only residence.

5. In spite of the fact that the commercial {*for profit’')
uge of the water has changed over time to meet differing market
demands, it has been a continuing use throughout the evolution of
this property. The electric utility companies uzsed the water
commercially to maintain their transportation system (first horses
and later trucks) and equipment. The miners (Banner, Carson
Divide, Daly Brothers, Hamilradjo. and Kidder family) used the
overflow to supplement the water from other sources which they used
in processing the tailings in the mill pond helow the Lincoln mill,

in refinineg concentrates, and in support of their activities on

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 437 - 2



other mining properties. Ned Williams used the overflow water 1o
prepare for shipment the materials salvaged from the zouthwest
Owyhee County distribution system of the Idaho Fower Company. I
have used the overflow water as an asset of this property; it makes
this property attractive, which makes feasible the commercial
endeavor of renting the properties. I have also used the overflow
to maintain the physical assets of the property {stand of quaking
aspen trees, wild flower areas, campgrounds), and to improve the
landscaping.

Also, it should not be forgotten that the presence of this
overflow attracts wildlife to this property, a valuable asset, and
benefits the stand of trees, another valuable asset. These
attractions for tourists are a commercial asset and the use of the
water is therefore a commercial one.

&. At the present time, the water is used for domestic
purposes for the usual ocutdoor activities of a household {watering
trees and plants, washing vehicles, contreolling dust from traffic
on the road)}, and indcoors for washing. The overflow water is used
for commercial purposes in connection with my tourist business,
Silver City Ledgings; it 1s used for such purposes as campsite
preparation and maintenance, campfire control and fire prevention,
and in mining, such as operating small precious metal zeparators
and panning placer concentrates. The clients of Silver City
Lodgings use this water for amusement, cooling beverages, campfire

cantrel, dust control and washing.

AFFIDAVIT OF GLORIA ¥W. OTTO (Exhibit 4) - 2



7. bome supporting documentation of this duality (i.e., both
domestic and commercial use bheing in effect at the same time
throughout the recent history of this property) was r=ceived by the
Western Regional Office of the Idaho Department of Water Resources
on 31 October 1991 as affirmed hy a date stamp on the first page.
This document consists of T pages of text, 1 page listing the
exhibits, and many pages of exhibits numbering 1 through 3%. This
document has been referred to elsewhere as "“"the 1991 Sﬁbmittal“.

g, I hase the water right claimed under HNotice of Claim to a
Water Eight No. A55-24151 upon the historical use described in this
Affidavit, upon other affidavits which have also been zsubmitted,

and upon the 1981 Submittal, all of which support this claim.

I —
DATED this /[ day of Miﬁm?. 1994

)

Gloria W. Otto

SUBSCRIBED AND SWORN to before me on this T day of

co Al e 4m 1994,

7 . .
FL e e r

Viisdte o Al sk

f
L

CARDLYN D. OLIVER
COMM. # 1010391 @ State of Californiag
oy Fubtic — Coliforse y / '

My commission expiresf“wjf’?f?

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 4) - 4



SCOTT L. CAMPRELL

ELAM & BURKE, A Professional Association
Key Financial Center

T@2 W. Idaho 3treet

Post Office Box #1539

Boise, Idaho 837&1

Attorneys for Claimant
Carl and Gloria Otto

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
STATE OF IDAHO
IN AND FOR THE COUNTY OF TWIN FALLS

In Re THE GENERAL ADJUDICATION OF) Case No. 39576
RIGHTS TO THE USE OF WATER FROM )
THE SNAKE RIVER BASIN WATER } IDENTIFICATION NO. A55-@4151
SYSTEM )
) AFFIDAVIT OF GLORIA W. OTTO
)

Exhibit No. 5

Gloria W. Otto, first being duly sworn, hereby deposes
and says as follows:

1. The following statements are based upon my personal
knowledge and belief.

2. This Affidavit is submitted in support of Notice of Claim
to Water Right No. AB5-$4151, filed under my name, in Civil Case
No. 39576, In Re The General Adjudication of Rights to the Use of
Water from the Snake River Basin Water System, presently pending in
the District Court of the Fifth Judicial District of the State of
Idzaho, In and For the County of Twin Falls.

3. The water invelved in this Notice of Claim for Water

Right No. A55-P4151 emanates as an overflow discharge from the

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 5) - 1 EXH'B“‘ﬁ



underground storage tank owned by Silver City Property Owners,
inc.. This water is water that has not gone into the City’s
distribution system, is in excess of that being used by the people
connected to the system or being lost through leaks in the piping
and valves of the system, and is water that, since the formation of
the Silver City Taxpayers’ Association, has never been put to
beneficial use by that, or its successor organization, Silver City
Property Owners, Inc.,. The source of this water is the same spring
as that designated as Point of Diversion for several other claims
filed by people in the Silver City area.

The remainder of this affidavit addresses the gquantity of
water invelved in this overflow.

4, The quantity of the overflow water that I use varies with
the season. All of the discharge is available every year from
early fall until spring because the water syastem of the Silver City
Property Owners is shut down during that time. During the winter
when people are staying at the Group Hostel, they use the overflow
water for drinking, cooking and washing. The water delivery system
for the winter season is entirely dependent on portable squipment.

In February and March of 1993, Elton Modroo, a geologist and water

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 5) - 2



consultant, licensed in the State of Idaho, visited the Group
Hostel several times. While he and his party stayed at the Group
Hostel, they used the overflow water and tried various water
delivery methods. Later that spring several ski parties from Team
Adventures stayed in the Group Hostel and used overflow water for
cocking and washing.

b, During the time that the city system is closed (from late
fall until early summer}, the gquantity of water that I use Tfrom the
overflow is dependable and continuously available; it varies from
a low of 2 or 3 gpm in the fall to approximately 65 gpm in the
5pring.

During the summer, the guantity of overflow water that I use
?éries; many times it is dependent upon the output of the spring
and the condition of the weather. When there is ample overflow and
the weather is dry, I have as many as three garden hoses in
operation; the guantity which flows through them iz estimated to be
3 cr 4 gpm. '

6. As a rule, there is aiways overflow, but the average
amount of flow decreases from spring to fall. In the spring the
flow available is estimated to be 65 gpm. I divert all of this
water through small ditches to irrigate the stand of guaking aspen
trees on the southwest part of my property. The ditches for the
1893-4 season were dug by employees of the Tony Young Construction

Company of Nampa in September 1993,

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 5) - 2



7. On 2@ Cctober 1983 at 9 a.m., I measured the overflow
water running through the flume. It was three gallons per minute,
The city water system was functioning and zeveral residents were in
town at that time. I was using the water from the overflow to
prepare meals and for washing, while in the Group Hostel where 1
Wwas staying temporarily.

Exhibit 6 of the Main Affidavit contains several photographs
of the overflaow. The photograph showing the overflow discharging
from the pipe was taken on Labor Day 19391 when most of the
townspeople were in their residences in Silver City and the water
use was heavy. 1991 was a dry year in a series of years of record-
breaking drought. The photograph showing the flume with water
flowing through it was taken on 25 June 1985. The base of the
flume is 8 inches wide, and the viewer can gain a concept of the
amount of flow. The photograprh showing two bovs at the flume was
taken in 1988 and shows the headgate flume with a garden hose

connected to it.

AFFIDAVIT CF GLORIA W. OTTO (Exhibit &) - 4



6. I hbase the water right claimed under Notice of Claim to a
Water Right No. A55-834151 upon the historical use described in this
Affidavit, upon other affidavits which have also been submitted,

and upon the 1891 Submittal, all of which support this claim.

4
DATED this // — day of @M_ﬁ_{yz\lem
Ny /E _
xﬁé(d/w 27 v// /ﬁ

Gloria W. Otto

i3 -.Cr/k.“
), SUBSCRIBED AND SWORN to before me on this 4ff _51,» day of

v el cig |, 1994,
& / .
L let et gl Zz: 4Ly,

NOTARY FUBLIC in and for the
State of California, , e
residing at f»*uf«;:z,e/b/ﬁ,«:'inrrﬁzw"

My commission expires. .2f- ]

CAROLYN D, OLWVER
COMM. # 10103991 &
omry Pushe — Catiformia
M HMATEC COUNTY
. Excires JAN 28, 1998
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OVERFLOW PASSING THROUGH FLUME

{eight inches wide)
- Holidays, Fourth of July 1885

OVERFLOW WHEN SPRING WAS AT
LOW POINT OF WATER PRODUCTION
- Labor Day 1881 -

FLUME with HEADGATE and ONE HOSRE
SERVING UNIVERSITY OF IDAHO *DIG’
- Summey 1838 -
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SCOTT L. CAMPBELL

ELAM & BURKE, A Professional Association
Key Financial Center

732 W. Idaho Street

Post Office Box #1539

Boise, Idaho 837¢@1

Attorneys for Claimant
Carl and Gloria Otto

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
STATE OF IDAHO
IN AND FOR THE COUNTY OF TWIN FALLS

in Re THE GENERAL ADJUDICATION OF) {Case NHo. 39576
RIGHTS TO THE USE OF WATER FROM )
THE SNAKE RIVER BASIN WATHER ) IDENTIFICATION NO. A55-84151
SYSTEM )j
) AFFIDAVIT OF GLORIA W. OTTO
)

Exhibit Number 7

Gloria W. Otto, first being duly sworn, hereby deposes
and says as follows:

1. The following statements are based upon my perscnal
Znowiedge and helief.

2. This Affidavit is submitted in support of Notice of Claim
to Water Right A55-24151, filed under my name, in Civil Case No.
29576, In Re The General Adjudication of Rights to the Use of Water
from the Snake River Basin Water System, presently pending in the
District Court of the Fifth Judicial District of the State of

idaho, In and For the County of Twin Falls.

EXHIBIT =

AFFIDAVIT OF GLORIA W. OTTO {Exhibit 7 )} - 1



3. Many people are familiar with the water systems of Silver
City as they have existed and been used =zince the 184@s., This
Affidavit names a few of those and how they used the water claimed
in Notice of Claim to Water RKight No. AbBb-941501.

4, My father rented the Idaho Power Building, “"the
building," to wvarious individuals from 1946 to 1856 - mainly
hunters, who used the water to cool drinks and clean game, Lo
bottle collectors, who soaked and cleaned their trophies, and to
people who were attending the Owyhee County Cattlemen’s annual
meetings and used the water for washing, cocling drinks, amusement
and recreation while camping.

During the period from 1975 through 1988 I rented the Idaho
Power Building and Log Cabin with access to adjacent land to
various individuals (see Exhibit 8a of Main Affidavit). These
people used not only the buildings, but also the adjacent land and
the water claimed under Notice of Claim to Water Right No. Ab5-
34151 for recreation, among other purposes.

5. During the period 1975 through 1988, I employed numerous
persons to renovate and convert the Idaho Power Building for use as
a group hostel; one of these was building contractor Ralph Moore.
He used the water claimed in Notice of Claim to Water Right No.
AEB-@415 for commercial and domestic purpoges during thiz time

frame (see Exhibit &b of Main Affidavit).

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 7) - 2



3, For wvarious pericds of time between 1886 and 18987, 1 leased
this building and the millsite to Leo Hampton and the Hamil-ERadjo
Company, a placer miningsexploration company. Some of the partners
who used water from said spring were Karl Klick, Dannie Rader and

Mitch Lambson; the number <f persons from this group who used water

i

rom the system at the Hostel and on this property ranged from b to
19. They used the water claimed under Notice of Claim to Water Eight
No. ASL-PJ4151 for commercial purposes to operate a2 gold and silver
czoncentrate =zeparator and provide water for washing and laundry {see
Exhibits A & B).

7. A voluminous documentation pertaining te "Fermit 55-04151"
(which should have read "Claim 55-#451"} was received by the
Western Regional Office of the Idaho Department of Water Resources on
31 October 1991 as affirmed by a date stamp on the first page. This
document consists of 7 pages of text, 1 page listing the exhibits, and
many pages of exhibits numbering 1 through 3. This document will be
referred to hereinafter as “"the 1391 Submittal”. The 1991 Zubmittal
contains significant data and factual information pertaining to the

users of overflow water on this property.
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3. From 1987 to the present. my company, Silver City Lodgings,
has rented the Idaho Power Building and the adjoining acreage to
groups comprising 6 to 115 people. Some of these groups include:

University of Idaho - archaeological ‘digs’

Jackson Elementary School - history field trips

otrine, Williams and Bingham families - wedding celebrations

Boise bBtate University - continuing education field trips

Meridian Middle School - =ighth grade social studies filming

Team Adventures - winter sports

Hamilradjo Mining Company, Leo Hampton - mining base camp

supporting affidavits and documents of the above are included in the
1991 Submittal. Among the above mentioned groups, some of the members
who tented on the campgrounds used water from the flume (largely
overflow) for laundry, cooking and washing.

2. A partial list of individuals, families and small groups
(less than six) who have used the flume water (largely overflow)
include Ben Kidder, Harry Meek, T. and Mabel Chapman, James Daly,
Eugene Perkins, Ralph Moore, Herbert Otto, Randy Fry, Freston Binghanm,
Stephen Bingham. Barry Cunningham, Merlin Miller, Mary Ann Davis,
David Bergh, Karl Klick, Mitchell Lambson, Richard Albertine, Darby
ctapp, Dr. Roderick Sprague, Thomas Binéham, J. J. Pacheco, Richard
Asail, Richard dedJauregui, William Schaffer and Danny Rader, Elton

Meodroo and Michael Crevelt. Those mentioned in this paragraph who

AFFIDAVIT OF GLORIA W. OTTO (Exhibit 7) - 4



made extensive use of the overflow water and who furnished affidavits
which are included in the 1881 Submittal are: Moore, Klick, Albertine,
and Stapp.

13. 1 base the water right claimed under Notice of Claim to
Water Right No. A55-24151 upon the historical use described in this
Affidavit, upon other affidavits which have also been submitted, and

upon the 1991 Submittal, all of which support this claim.

—_—

[éf —
DATED this // day ofﬁ-(gééggﬁgﬁ%ég 1994

g fééifit/llé/{ Ciggﬁf%""

Gloria W. Otto

Py

» SUBSCRIBED AND SWORN to before me con this £ day of
Vel .
T f it

. 19984,

v ¥

—

/\

bucy<;/n¥ Lq/tﬁ A ol 5

NOTARY PUBLIC in and for the
otate of California,

SRy, CAROLYN D, OUVER

o ) 7 . I

el XY COMM # 161039 z residing atsL¥ Al i “”¢€

\ ks }@Tﬁ_‘ Natary Putiie -- Canfornig = : :

éﬁ&?'“ SAN MATED COUNTY My commission expires- *fi
s ,//r.n,rc M. Ex:mms JA& 28. 1994
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I

AFFIDAVIT

Leo Hampton y of P,0, Box 1603, fdmond, Ok. 7308

Post Office Address '

do hereby affirm that I have personal knowledge of the spring located in

the gy 1/4, _3g 1/4, Section _ ¢ , Township _ 55 , Range _37 .

Information I can formally attest to is as follows:

1. Source of water_tunnel and flume diverting water from spring and overflow
from city water tank. '
2. Date of first use of water sunmers. {rom 1980 to 1987
3. Nature of use _gompercial and domestic
4. Quantity of water diverted_vyapies from oce auart per winute to four
. i gallons per minute
5. Use of water by this owmer
6. Other information Cur use ccasis a and
silver concentrates, and a mining camp of two to eight persons.
. ;jgd}1£4;716> Ep—
Signature i
STATE OF

county of LG (G

Subscribed and sworn to before me this ! > day of

s \
(NOTARY SEAL) g &L .fv&ck(:\

Notary Public

EXHIBIT ##-
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IN TEE MATTER Or:
AFFIDAVIT

. cr
noter Rishis for

T

Gioria V.. Ctto of
S5ilver City, loaho

State of ldaho
County of Owyhee

_JA{ZzﬂlZ _/ﬁjzik4£ B being first duly sworn,

oanth. o f ju /ﬂ‘_

deposes and says: in Si a4

198 7 . I observed thetthere were three sources of water sarving.

the log cabin and power building and their adicining areas

The sources were some pipes which connected the city water tionk to tha

power house, and a piped system from a spring about 200 feal west of o
the power house which was providing water to the cabin and to a3 camping ..

area between the log csbin and the power house, and the third sgurce

which was a flume which carries the overflow from the city water teznk

to the log cabin yard and to the power house picnic area and to_the

flat west of both structures.

It was obvious th:zt the water was used for domestic puronses, The pctable

wzter was piped into the bulldings and being used for cooking and bathing

and drinking. Ths flume water was used for laundry and watering plants.

I intend to use these water sources to continue the processing of %

placer concentrates and to maint:in a camp in accordance with the operations

begun by the Hamilr.djo compuny and Leo Hampton.

e e R e LR O

Cry e ey WA

C ey -

o

/:{ 2 /\//,Tn_

(Signature)

Subscribed and sworn to before me this 25" day °f44%2£25222;__n 199/.

3 Ty g
otary Puplic)’ ¥
Residing at C?iﬁ;a#p_J/,, O Ll omrn .

My Commission Expires_ /- 22 —3 5~ .
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IN THE MATTER OF:

)
)
) AFFIDAVIT
)
)
)
_ )
State of Idaho )
County of )
D9ved 4. COOPER being firet duly sworn,

deposes and says: FRED w4£?"m€5 AND T (AS FARTNERT (N
1 ARCHITECTURAL PRESERVATION [£IRM, CSN) WERE

ASEED _BY GLORIA OO _T0 WISIT SILVER (YT TO INVESTICATE

THE _FEASIBILITY OF RENOVATING A STRUCTURE (ENOwp AS
THE PowER 4odSE) LOCATED AT THE SoulH COSE OF MER
DEEPED PROPERT Y. QUR DISCUSSIONS WITL MRS D170
INCLUDED A CONVERSATION ABIUT POTENTIAL WATER SdPLy
IO THE Bdieonsg. I ReCALL THAT MRS Q170 70D S

| AT SHE wAS SUPPLIED GHATER FRM _THE Cr7r KESER VDR
L I_BELIEVE WAT LOCATED UP DUER _THE [t TO THE
Soyrz1 OF. THE POwWER HOUIE. ANOTHER JOURCE OF w,ercq
SHE MEMNTIONED WAS LOCATED FPERNALS S0 R 6O )44»9;95

DyE WEST OF THE HOUSE AND _dP THE f//z_L SHE 700k &5
O THE LUC/?T/U/L/ WAHERE (wéE WITNWNESSEDL A SMALL ”LJ?‘RW

Erowine OS(RECTLY ouz OF AN EAMBANEMENT _AND (NTT

A Sl jle ivIODREN FLiimE, R THERE L BELIEVE THE LATER

FLOWED _QUT IMNTO AN OFEM FLAT AREA WHERE THERE AT A

CRASSY PICANC AREA ANGD_SomE RATHER ROCKY. GROGD BLYONG

T THE. N OETH TOWALD THE 77O s MarN RESIDENCE, THE

WA TER EVENTUALLY FLOWED DN ML INTO THE MAIN CREEK,

WE Dip MEASURE THE STREAM FLOW A7 THE MOUTH 2F THE
ELUME, BUT I Do pO7 RECALL THE FLO RATE . AIES. (0770
EScR/BED THE SCURCE r:?F 72‘{25—' (WAATER 7T C BE RIRKILY

(Slgnaturf

Subscribed and sworn to before me this 3gtiday of _geptember o 19__

Residing at Boise, Idaho .
My Commission Expires_ _Dec. 4, 10994 .
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IN TEE MATTER OF:

AFFIDAVIT

State of Idaho
County of

being first duly sworn,

deposes add saya:

STEING FEOD AND PARTLY FROA _OVERFLHAY FRom THE
CITY WATER RESERLVOIR, BASED oA THE OATED
PHT IO ERANN TAKEE By FRED IWALTERS T BELIEVE

OUR \yS17 TO SrLVER 7y TOOK [jUACE (N TUAE

QF 1955

&4/ (rzvq/—)

(Signature)”

Subgcribed and sworn to before me this 30tMWay of _Septemher + 19331-

Residing at Boise, Idaho .
My Commission Expirea Dec. 4, 1994 ’

e i U W ¥ DRy



IN THE MATTER OF: )
Use of Water on Properties)

of Ned Williams and Gloria) AFFIDAVIT
Otto at Silver City, Idaho)

)

)

)

State of Idaho
County of _Quyhee 4/ //)

jé/gé /S pses  [Teore being firat duly sworm, .
ST

deposes and says: ;
and Gloria Otto began in 1972 and continued until July of 1987. During that

propertzeq on the west sxde of Silver Clty (about six acres). During that time

ble to those properties to facilitate
conatructlon (such as mixing conerete and paint, cleaning tools, etc.i and for

mp for my asgistants and myseif. In 1972 I worked on the Ned
Williams white house., At that time, the living quarters at the ldaho Power
Building were habitable and I used the water there, from the city system, from
the private spring serving the IPB and log cabin, and the old tunnel diversion ~—-
(now a flume), I also used these waters during my hunting trips up there. I
. also used water from the spring serving the white house,

Prom 1930 to 1987 I worked for short periods of time (from a week to four
months) on various projects associated witn the [duho Power property. T built
a new garage, an outbuilding, two closed-vault type toilets, and rehabilitated
the ldaho Power B Building. From the latter, 1 removed the ola bathroom |whech
had a flush toilet, a bathtub and a hand-washing 31nk)_E§d the kitchen (which
was plumbed to both the city water sysien and the spring), I installed iwo
new bathrooms and plumbed them so that the water for-drinking and cooking

could be connected to one principal aystem, and the toilets and washing facilities

T

the flume our a storage tank,

I uncovered the water storacre boax (4x4x1e feet) which seryes the IPR and the

log cubin wnd replaced the lumber, built a new top and inslalled & new overflow
pipe, In 1957 the line from this spring to the Jdaho Fover bullding was. . ..
shortened by a backhoe while levelling the west yard of the IFB., I capped the
cut and installed a faucet for temporary use, I preferred using this

for drinking purposes because it %as a closed sysiem, was pure and ice cold.

In 1978 a flume was inatalled at Lhe mouth of the old cavingm tunnel to
control ihe water, 1 saw Mrs,0tto use a hecadgute in the flume to attach hoses
to water trees, plants and yards. In 1987 I dug a drainage ditch and installed
a culvert across the road between the log cabin and the IPB, I used this water
in our work and for domestic purposes,

Several times 1n tne years when 1l was not working for the Otto's or Ned 1
visited them and observed them using the above mentioned water systems., In the
SUDMErs since 19809 1 have used extensively water frow the spring serving the
log cabin and IPB, from ihe flume, from the city water system and from the

~5pring al the white house,

//\2,;:(%\ DD - [ g =

(Sigfature)

¥

_ " 1
Subscribved and sworu to before me this‘;"’g"fday of A/J(f//ﬁé'.(% v 1974

\7/'//2{ ﬂ/j/ L2 e /

'Eﬁotary Public{y/f;j
Ses;ﬁlug th{/ﬁ;?léQf;i/::;z; .
Y Commiossion pires 7 7 2 .
EXHIBIT 75




RECEIVED
FEB 0 4 1934

, - SILVER CITY WATER USERS BOARD OF DIRECTORS
JATE RUES -
f&%&ﬁ?ﬁ%mn Bob Nettleton, Chairman

HC 79 Box 33
Melba, Idaho 83641

Carl and Gloria Otto

250 Austin Avenue
Atherton, California 94025

Dear Carl and Gloria:

In response to numerous inquiries you have made of the Silver

City Water Board and in responding to various filings you hgve with
the Idaho Department of Water Resources we as a Board herein go on

record as acquiescing nothing to you pertaining to water rights to
Silver City’s storage tank’'s overflow.

Please understand that we do not recognize any agreements
presumed or otherwise that you feel you may have with Silver City
regarding the overflow.

In this Board’s considered opinion, we understand and believe
that any and all water going into the water tamnk is rightfully and
entirely the town's to be equitably distributed.

We do not acquiesce to you any rightful claim the town may
have to the overflow.

Sincere}y yours, _
WAy N j-31- 9%
Bob Nettleton

Chairman Silver City Water Beard

cc: Steve Lester, Idaho Department of Water Resources

2-3-%4
stz
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
December 14, 1993 . GOYERNOR

R. KEITH HIGGINSON
DIRECTOR
Silver City Water Board
C/0 Bob Nettleton, Chairman
HC 79 Box 33
Melba, ID 83641

RE: Questions Regarding Silver City Water Rights

Dear Mr. Nettleton:

This letter is in response to the office visit by you, Jim Hyslop, and Pat
Ihli on October 29, 1993, in which you identified three questions for me. Now
that the field season is ending, I have some time to respond.

The key point to keep in mind regarding all water rights, in whatever form the
rights take, filed upon the city spring is that final details of the rights
will be determined within the scope of the Snake River Basin Adjudication
{SRBA). The only exception to this statement is permit no. 55-0740%, a new
right for the property owners association; the right is ocutside of the scope
of SRBA. It is anticipated that department recommendations to the court for
SRBA claims will be completed sometime this winter or by early spring, 1994.

Copies of the city water rights and SRBA claims are enclosed. Different rights
have shown different names but are all lumped under city rights for purposes
of this letter.

Question No. 1, Irrigation Use from the City Spring for City Water Rights

Irrigation from the city spring is part of at least two and perhaps three city
water rights. Such use is implied but not yet verified by the city's SRBA
claim no. AS55-10204, which is a "grandfather” right based on uses in place by
9/1/1968. The claim includes four acres of irrigation for yards associated
with 36 domestic units. The claim actually represents a number of individual
rights with a number of priority dates up through 1968 but was filed as one
right for a group of lots, all of which allegedly had beneficlal use of city
water by 1968. The validity of this claim will be determined in the SRBA.

Permit no. 55-07011 also implies irrigation for yards. A field exam was
conducted on 11/5/1987 for this right in order to issue a license. Scon after
that and based on additional guestions and information, SRBA claims began to
be filed. It became apparent that 55-07011 could not be licensed without
completing SRBA recommendations for all uses of the city spring. The final
definition of this right will be made within the context of overall SRBA
recommendations this winter. Currently we can conclude that 55-07011 provides



Silver City Water Board
December 14, 1993
Page 2

an unspecified amount of irrigation for an unspecified number of lots.
Furthermore, we can conclude that the right is intended to cover those uses in
place after 9/1/1968 but by 11/5/1987 (after grandfather claim and up te field
exam for permit).

A third right allows irrigation use for the city system, and this is permit
no. 55-07409 filed in 1990 to cover existing or planned uses on-line after the
1987 field exam. The right includes four acres of yard irrigation.

Although not explicitly defined in the two permits, all irrigation listed or
implied in city rights probably totals about four acres. This statement is
based on a remark in claim AS5-10204 ("Same acres as other irrig. from same
P/D").

Based on the above information, it is within the city water rights to allow
limited irrigation from the system, although the limits are not yet known.

Quegtion No. Two - Specific Overflow from City Tank to Ottos

The Ottos filed SRBA claim A55-10130 (copy enclosed) that mentions overflow
from the city tank as at least part of the delivery method. Overflow by itself
is not a source - this is actually water from the city spring where it is a
detail of the operation that overflow associated with a tank is involved. I
cannot see any basis on which to conclude that overflow must be supplied -
that would be analogous, at least to me, to requiring that someone irrigate
his or her crops to provide waste water to another person having a waste water
right below the cropland.

In my opinion, it is not reasonable to conclude that the city is obligated to
provide overflow to anyone. This, and anything else in this letter, is naot
offered as a legal opinion nor should it be taken as one - legal counsel is
recommended if you want an expert legal opinion.

Question No. Three - Irrigation Use versus Ottog' Use of Overflow

This question is really a key one in the disagreements over use of water from
the city spring. I cannot answer it except to say the following. There is a
difference between a valid water right and valid use of a conveyance system as
part of that water right. Generally speaking, water rights do not convey
easements or allow rights-of-way through other owners' property.

If the Ottos' c¢laim is recognized by the court in the SRBA process, will the
city be obligated to allow use of its conveyance system for delivery of the
gttos' use under A55-10130? I do not know but I think the answer is no. ARgain,
legal counsel is the best source for legal advice on this question.



Silver City Water Board
December 14, 1993
Page 3

Well, you asked me to be brief in my reply which I tried to do as much as
possible. As you can see, these questions can become complicated rather
quickly and often do not have definitive answers. The final disposition of the
rights mostly rests with the court, but even then all questions might not be
answered. It is most likely that question three is a civil item cutside of the
jurisdiction of this department. Civil questions usually must be resolved
between private parties, including use of the legal system if necessary, and
although the department can often play a role it is not the ultimate decision
maker in some of these matters. ‘

I would like to ask you for some information at this point. Can you provide me
with the name of the current president or chairman or chairwoman, along with a
current address, for the Silver City Taxpayers Association and for the Silver
City Property Owners Association? It will be helpful in updating the file.

I hope your questions have been addressed in a useful way. Please let me know
if you need more information.

Sincerely,

[ ot

Steve Lester
Water Rights Supervisor

CC: 5. Campbell for Ottos



DAVIS WRIGHT TREMAINE RECEIVED
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ScorT L. CampBELL
(208) 138-8219 li
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December 17, 1992
Department of Water Resources
Western Regional Offica

s
Mr. Steve Lester /,_Z?%L/
Water Rights Supervisor ‘ C{{S’}
Idaho Department of Water Resocurces -'C)
1301 North Orchard _ (ol50

Boise, Idaho 83706-2237

Re: Snake River Basin Adjudication Claims in the Names of
Gloria and/or Carl Otto

Dear Mr. lester:

I have enclosed an original copy of the RESPONSE AND
OBJECTION TO "EXCEPTION" OF THE SILVER CITY PROPERTY OWNERS, INC.
TO SNAKE RIVER ADJUDICATION CLAIMS A55-10130 AND A55-04151 AMENDED.
This information 1is being submitted in response to your
correspondence of October 21, 1992 and constitutes information or
comments relating to the exception filed by the Silver City
Property Owners Association. iﬂf

Please acknowledge’/recelpt of the above-referenced
document by executing on the lines below and returning a copy of
this correspondence to me.

Additionally, we will be filing new affidavits in support
of the claims filed by Mr. and Mrs. Otto in the near future.
Please advise me of any cut-off dates for review of new information
by you in the evaluation of the adjudication claims in this matter.

33532\00013.LTR
Boise

Fax: (208) 138-8z99
ANCHORAGE, ALaska * BeLLevue, WasameTow + Honowuru, Hawan © Los AnceLes, Cavirornia
PorTLanD, Orecon - RicHLAaND, WasHingTon « San Francisco, Cavirormia = SearTLE, WasHingToN + Waskmerton, D.C.



Mr. Steve Lester
December 17, 1992
Page 2

If I do not receive a response from you, I will assume that no such
cut-off date exists.

Very truly yours,

DAVIS WRIGHT TREMAINE

o TN

Scott L. Campbell

SLC:ma
Enclosure

Received by: ‘J{;ébuﬁﬁaé;?t: TLOWE,

Steve Lester

Date: xﬁM%~4L\ oal ;/972\

The tenative cut—off date for receiving information about Basin 55
claims is late summer of 1993, Please contact IDWR Western Region

or State Office Adjudication Bureau throughout 1993 for more specific
timetables as conditions warrant.

by: 5-;%&V4L ;7{§;7f%::

date: /Z-22- Gz

3353100013 LTR
Boise
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S8COTT I.. CAMPBELL

DAVIS WRIGHT TREMAINE

702 W. Idaho St., Suite 700
Boise, Idaho 83702

(208) 338-8200

Attorneys for Claimants
Carl and Gloria Otto

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
STATE OF IDAHO
IN AND FOR THE COUNTY OF TWIN FALLS

In Re THE GENERAL ADJUDICATION OF) Case No. 39576

RIGHTS TO THE USE OF WATER FROM )

THE SNAKE RIVER BASIN WATER ) IN RE CLAIMS NO. AS5-10130
SYSTEM }) AND A55-04151

)

RESPONSE AND OBJECTION TO "EXCEPTION" OF THE SILVER
CITY PROPERTY OWNERS, INC. TO SNAKE
RIVER ADJUDICATION CLAIMS A55-10130 AND A55-04151
AMENDED

Introduction

Comes now, the law firm of Davis Wright Tremaine, counsel
for Carl and Gloria Otto ("Claimants"), and hereby files the
following response and objection to the exception of the Silver
City Property Owners Inc. ("Property Owners") to Snake River Basin
Adjudication Claims A55-10130 and A55-04151.

This response and objection is filed with the Idaho
Department of Water Resources in reaction to the correspondence,
dated October 21, 1992 from Steve Lester, Water Rights Supervisor,
Western Region Office, Idaho Department of Water Resources, to

Scott L. Campbell, counsel for the Claimants. (See Exhibit A).

RESPONSE AND OBJECTION - 1
33532100007 PLD
Boise
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Defects With Idaho Department of
Water Resources Procedure

Initially, claimants voice strong objection to the
procedure which the Idaho Department of Water Resources has adopted
with respect to evaluation of Notices of Claim to Water Right AS55-
10130 and A55-04151. The Department has documented its procedure
with respect to these claims in its correspondence of October 21,
1992 (Exhibit A) which responded to prior correspondence dated
September 28, 1992 from counsel for the Claimants. The procedures
cutlined in the Department’s October 21, 1992 correspondence
constitute a clear departure from the Department’s Adjudications
Rules and Regulations and are in direct conflict with the statutory
provisions of the Idahec Code relating to the Snake River Basin
Adjudication, Idaho Code Sections 42-1401 et. seq.

The Department has stated as its official position:

With regard to the Otto claims in particular,
it 1is not ©possible at this time to
specifically identify all information that
will be considered. Since the investigation
of the claims is not complete, it cannot be
known what may become available in the course
of the investigation. The review process will
include the documents submitted by the Silver
City Property Owners Association to determine
whether the documents contain relevant
information and to evaluate any such
information. The documents received by (sic)
the association on 1/9/92 are known as an
Exception rather than a Protest. The
claimants were informed that IDWR received the
information, and a copy of the Exception was
provided to the claimants on 1/30/92. The
claimants are welcome to submit information or
comments relating to the Exception or to the
claims.

Correspondence of Octcber 21, 1992 - Exhibit A.

RESPONSE AND OBJECTION - 2
33532100007 PLD
Boise
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The characterization by the Department of the documents
submitted by the Property Owners, as an "Exception" instead of a
"Protest" has no valid legal significance. Regardless of the label
which the Department attaches to the documents, consideration of
the information contained therein by the Department is improper and
without legal support.

The Idaho Legislature, in its adoption of Idaho Code
Sections 42-1401 et. seq., the subsequent adoption of the Snake
River Basin Adjudication regulations by the Department of Water
Resources, and the issuance of multiple orders by the Honorable
Daniel Hurlbutt, specifying and defining Court procedures in the
adjudication process, constitute the exclusive sources of the
procedural framework for treatment of Water Rights in the Snake
River Basin Adjudication.

The procedure set forth in the Department’s
correspondence of October 21, 1992 (Exhibit A) constitutes an
unauthorized, ad hoc departure from these adopted procedural
mechanisms. Consequently, the process which the Department has
outlined is fatally flawed and violates the procedural due process
rights of the <Claimants as it relates to the water rights
identified in claims A55-10130 and A55-04151 and the treatment of
those rights by the Department in the Snake River Basin

Adjudication.

RESPONSE AND OBJECTION - 3
33532\00007.PLD
Boise
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Objections to the Information Contained in the Documents

Submitted by the Silver City Property
Owners Inc.

Claimants object generally, as discussed above, to
consideration by the Department of the documentation submitted by
the Property Owners against Notices of Claim A55-10130 and AS55-
04151. Claimants also voice specific objections to individual
factual statements and legal conclusions presented by the Property
Owners in those documents.

Claimants specifically object to all of the statements,
information, and documents contained in the filings of the Silver
City Property Owners, Inc. or the Silver City Taxpayers Association
which are not sworn statements, under oath of a duly authorized
notary public or other cfficer empowered to take and certify sworn
testimony. Much of the information presented by the Property
Owners is not presented in the form of sworn affidavit. Therefore,
it is «clearly objectionable and should be excluded from
consideration by the Department.

This objectionable information includes the
correspondence of January 8, 1991, the numerous newspaper articles,
photographs, other correspondence and miscellaneous documentation.
The information contained in these objectionable documents is
almost entirely hearsay, conjecture, and the personal opinion of
non-expert witnesses who have vested interests contrary to the
Claimants.

For all of these reasons, this documentation should not
be considered by the Department in its evaluation of the Claimant’s
RESPONSE AND OBJECTION - 4
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water rights. Moreover, if the information is considered by the
Department, it should not be afforded any significant weight, due
to its subjective, speculative, and biased nature.

In addition to this deocumentation and information being
unreliable because of its speculative, biased, and unsworn nature,
the documentation lacks proper authentication and foundation,
thereby precluding its consideration by the Department.

Finally, much of the information submitted by the
Property Owners is totally irrelevant and nonresponsive to the
legal and factual issues presented by the Claimants’ water rights.
Much of the documentation of the Property Owners speaks to the
construction of the water delivery system improvements for the
Idaho Hotel and the water system utilized by other residents of
Silver City. This information, even assuming that it is properly
sworn, authenticated and supported by a proper foundation (in most
instances that is not the case), is simply not relevant to the
legal issues and factual matters raised by the Claimants’ water
rights.

The documentation presented by the Property Owners is
also internally inconsistent and contradictory to previous
positions or actions taken by the group. The most glaring
inconsistency is the statement contained in the correspondence
dated January 8, 1991, wherein the property owners state:

It is the position of the Property Owners’,

Inc. that the claims filed by the Ottos are

injurious to the ability of the organization
to provide water to the people living in

RESPONSE AND OBJECTION - 5
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Silver City...That the water should be equally
available to all the people of Silver City.

Page 1, January 8, 1991 Correspondence from Silver City Property
Owners Incorporated to State of Idaho Department of Water
Resources.

The last statement in this excerpt 1is the most
contradictory. The Property Owners have consciously endeavored to
prevent the water from the City’s system from being "equally
available" +to the Claimants. The Department’s records for
Application for Permit No. 55-07011 clearly indicate that the then
Silver City Taxpayers Association, Inc. (the predecessor
organization to the Silver City Property Owners Incorporated)
consciously and deliberately refused to include commercial water
use under that Permit for the Idaho Power building owned by the
Claimants. This action certainly does not constitute making the
water "equally available to all the people of Silver City."

Another area of significant difficulty with the Property
Owners/’ filing involves their arguments surrounding the
documentation evidencing real property transfers in the Silver City
area. At numerous points in the materials, the Property Owners
attack the Claimants’ filings on the basis that a number of deeds
make no reference to water, water rights or water usage. (See page
2 of January 8, 1991 correspondence). These arguments overlook the
rule in the State of Idaho that real property transfer documents
automatically convey appurtenant water rights unless specific
provisions in the documents clearly exclude such transfers. See,

Paddock vs. Clark, 22 Idaho 498, 126 P. 1053 and Koon v. Empey, 40

Idaho 6, 231 P. 1097. Accordingly, notwithstanding the fact that

RESPONSE AND OBJECTION - 6
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some deeds may not have mentioned water rights or water usage, any
water rights which were appurtenant to the real property would have
been conveyed to the purchaser automatically.

Specific Objections to
Individual Factual Allegations and Documents

In addition to the general objections outlined above, the
Claimants object to the following individual documents containing
factual statements, arguments, and legal conclusions. For ease of
reference, Claimants will identify the document by reference to the
identification number provided in dark lettering on the document
itself in the correspondence of January 8, 1991 from the Silver
City Property Owners, Inc. After the reference to the document,
Claimants will list the basis for the objection.

ITEM 1: This deocument is objectionable on the basis of lack
of foundation, and lack of relevancy.

ITEM 2: This document is objectionable on the basis of lack
of foundation, lack of relevancy, and hearsay.

ITEM 3: This document is objectionable on the basis of lack
of foundation, lack of relevancy, ambiguity, lack of
authentication, and speculation.

ITEM 4: This document is objectionable on the basis of lack
of foundation, lack of authentication, and hearsay.

ITEM 5: This document is objectionable on the basis of lack
of foundation, lack of authentication, and hearsay.

ITEM 6: This document is objectionable on the basis of lack
of foundation, lack of authentication, hearsay, and speculation.

ITEM 7: This document is objectionable on the basis of lack

RESPONSE AND OBJECTION - 7
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of personal knowledge of the affiant of most of the statements
contained in the affidavit. Additionally, the affidavit contains
many statements which constitute 1legal conclusions and are
objectionable on this ground and are also erronecus. A substantial
portion of the affidavit contains hearsay testimony as well as
reliance upon unauthenticated and unsubstantiated documents and
claims. Additionally, much of the information presented in the
affidavit is not relevant to the issues presented in the Claimants’
water rights. Claimants also assert the same objections to the
attachments to Item No. 7 which are labeled Items 1 through 7.
Claimants also object to the second affidavit of Wilma Statham,
dated January 6, 1992, which is labelled "End Item Noc. 7" on page
4. This objection extends to many of the documents included with
the second affidavit labelled "Items 1 through 17". Claimants
object to the information contained in these documents on the same
basis outlined above for all of the information contained within
the general description contained in Item 7.

ITEM 8: This document is objectionable on the basis of lack

of foundation, lack of relevancy, and lack of probative value.

ITEM 9: This document is objectionable on the basis of lack
of foundation, lack of relevancy, hearsay, and lack of
authentication.

ITEM 10: This document is objectionable on the basis of lack
of foundation, lack of relevancy, lack of authentication, and lack
of probative value.

ITEM 11: This document is objectionable on the basis of lack

RESPONSE AND OBJECTION - 8
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of foundation, lack of relevancy, lack of authentication, and lack
of probative value.

ITEM 12: This document is objectionable on the basis of lack
of foundation, lack of relevancy, lack of authentication, and lack
of probative value.

ITEM 13: This document is objectionable on the basis that the
information is not sworn, nor is it based upon personal knowledge
or observation. Additionally, it is objectionable because it
contains hearsay and irrelevant information. The document is also
objectionable because many of the statements lack a proper
foundation.

ITEM 14: This document is objectionable on the basis of lack
of foundation, lack of authentication, hearsay, and lack of
relevancy.

Unlabeled Affidavit of Wilma Statham, dated January 6,
1992 with Items 1 through 9 as attachments: These documents are
objectionable on the basis of lack of foundation, lack of
relevancy, lack of authentication, hearsay, and objectionable legal
conclusions in the Affidavit of Wilma Statham.

ITEM 15: This item is objectionable on the basis of lack of
foundation, lack of relevancy, lack of authentication, hearsay, and
lack of probative value.

ITEM 16: This item is objectionable on the basis of lack of
foundation, hearsay, lack of relevancy, and illegibility.

ITEM 17: This document is objectionable on the basis of lack

of foundation, hearsay, lack of authentication, irrelevancy, and
RESPONSE AND OBJECTION - 9
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lack of probative wvalue.

ITEM 18: This document is objectionable on the basis of lack
of foundation, hearsay, lack of authentication, irrelevancy, and
lack of probative value.

ITEM 19: (Including Attachments): These documents are
objectionable on the basis of hearsay, lack of foundation, lack of
authentication, lack of relevancy, lack of probative value, and
speculation.

ITEM 20: This document is objectionable on the basis of lack
of foundation, lack of relevancy, hearsay, and lack of
authentication.

ITEM 21: (Including Attachment Item No. 1): This document is
objectionable on the basis of lack of foundation, hearsay, lack of
relevancy, and speculation.

ITEM 22: This document is objectionable on the basis of lack
of foundation, lack of relevancy, and lack of probative value.

ITEM 23: This Item is objectionable on the basis of lack of
foundation, lack of relevancy, and lack of probative value.

ITEM 24: This document is objectionable on the basis of lack
of relevancy, and lack of probative value for the proposition
asserted by the property owners.

ITEM 25: This document is objectionable on the basis of lack
of foundation, hearsay, lack of relevancy, and lack of probative
value.

ITEM 26: This document is objectionable on the basis of lack
of foundation, hearsay, lack of relevancy, and lack of probative
RESPONSE AND OBJECTION - 10
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value.
CONCLUSION

The scatter gun attack of the Property Owners against the
Claimants’ water rights lacks a credible factual or legal basis.
The Property Owners obvicusly believe that the shear volume of
paper, regardless of its lack of relevancy or proper legal
foundation, will overwhelm the Department and push it into a
conclusion that the Claimants’ water rights are not validly based.
This strategy must fail. Under the Adjudication statutes, the
Department’s Adjudication Rules and Regulations, and the orders of
Judge Daniel Hurlbutt, the Department is required to evaluate the
Claimants’ water rights claims on the basis of credible, properly
authenticated, reliable information. Applying these standards to
the documents filed by the Property Owners reguires the Department
to afford the information very little weight in the evaluation
process. Moreover, the procedural ruling by the Department to
allow consideration of this information at this stage of these
proceedings is fatally flawed and works a deprivation of Claimants”
due process rights in the Adjudication Process.

Accordingly, the Department should reverse its initial
determination to consider the information submitted by the Property
Owners. The Department should then evaluate the Claimants’ water
right claim based upon the information submitted by the Claimants
in support of the claim, issue its recommendation to the District
Court in the Sub Basin Director’s Report affirming the water rights
as claimed, and allow the standard procedures of the Snake River
RESPONSE AND OBJECTICN - 11
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Basin Adjudication process to resolve any disputes between the
Claimants and the Property Owners.
Respectfully submitted this }'Eﬂiday of November, 1992.

Davis Wright Tremaine

Scott L. Campbell \]
Attorney for Claimants

SLC:ma
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,- Eorm 42-14081(a)
RECEIVED

Claimant Acknowledgement of Change in Attorney DEC 8 1992
in Snake River Basin Adjudication (SRBA)

Name(s) of Claimant (please print):

Carl and Gloria Otto
I/'we acknowledge {check one):

The attorney formerly representing me has withdrawn and [/we will be
representing myself/ourselves.

X I/we are now represented by the attorney at the address below.

Scott L. Campbell

Davis Wright Tremaine
702 West Idaho Street, Suite 700
Bolise, Idaho 83707

Attorney’s Phone _208-338-8200

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

A55-04006 A55-04151 AS55-02212 A55-10000 A55-10130

A55-10237

For Individuals:
Authorized signature(s) Date 7} 7~ 6, /572,

rasins If T CVAEZ Y-y
_ - 0l L i —
For Organizations:
I am of ,and |
Title Orgenization
have signed the foregoing document in the space below as
of
Title Orgenizstion
Signature of Authorized Agent
Title : Date

QOrganization

IDWR Use:
Date Received .2.5-4%
Data Entry (.4-43

Revised Date 4-03-92



DAVIS WRIGHT TREMAINE ~ PRECEIVED
Law QFrAcES DEC 8 1992

702 WEST Ipano StrEET * Surte 700 - Borss, Inano 83702 fns
(208) 338-8200 Depertment of Watar Resources

December 7, 1992

State of Idaho

Department of Water Resources
1301 North Orchard

Boise, Idaho 83706-2237

Re: Water Right Claims: Claimant Acknowledgement of Change
in Attorney in Snake River Basin Adjudication (SRBA)

Dear Sir or Madam:

Enclosed for filing please find the above-named document
regarding the following SRBA claims: AS5-4006, A55-04151, A55~
02212, A55-10000, A55~10130 and AS55-10237.

Please return a conformed copy of this item in the
envelope provided. Thank you for your cooperation. If you have
any questions, please do not hesitate to call.

Very truly yours,

DAVIS WRIGHT TREMAINE

Mellnda Anderson
Secretary to Scott Campbell

ma:
Enclosures

MLAWOD98.LTR
Baise

Fax: (208) 138-8z209
ANCHORAGE, Araska * BeLLevur, WasnineTton * Los AngeLes, CaviFornia © Portrann, Orecon
RicHLAND, WASHINGTON * SEATTLE, WasHINGTON - WasumaTon, D.C.



State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRuUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 20, 1992

Silver City Property Owners, Inc.
PO Box 74
Murphy, ID. 83650

RE: Adjudication Claim Nos. A55-04151 (Amended) and A55-10130 in the
Name of Gloria Otto

Dear Interested Party:

This letter acknowledges receipt of the information that the property owners
submitted on 1/8/92 regarding the above-referenced claims filed by Gloria
Otto. I did not realize until today that a letter of acknowledgement was never
sent as required by adjudication procedures.

The information is labeled as an Exception to the claims, and it will be
evaluated as part of the adjudication review process while making
recommendations to the court regarding the QOtto claims. Recommendations will
be made by evaluating each claim for completeness, accuracy, and supporting or
negating information (such as an Exception). The recommendations will be
included in the Director's Report to the court, tenatively scheduled to be
completed and submitted to the court in late 1993.

If you are dissatisfied with the department recommendations to the court
concerning the above claims, you may file an objection with the court at the

proper time.

The claimant will be provided a copy of this letter. A copy of your Exception
was provided to her on 1/30/92.

Please let me know if you need additional information.
Sincerely,

/"_.
P

5teve Lester
Water Rights Supervisor

CC: Gloria Otto



Mey e < p Permit 55-084151
MUY =3 a0 Y Gloria W. Otto

o P.O. Box 56
;: T Of Giaiar Rusorreps Murphy, 1D
BN Ragionkd Grrige 83650

Sept. 24, 1981

THE PURPOSE of +this paper and the attached exxhibits is to
document the "commercial” and domestic uses of water under Fermit
f#55-©04151 on my property in Silver City, Idaho, Lknown as the
TipTop millsite.

My tamily and I have been associated with this property either as
a next-door neighbor or as owner since 1896, My father leased
part of the property from Banner Mining and Milling Company in
1836 and the rest from the Idaho Power Company in 1841. He
received title in 1946, I received title from him in 1958,

SUMMARY

This block of land is approximately three acres in size and has
the following buildings on it: the main structure (known as the
Idaho Power Building or Group Hostel), a garage, and a log cabin.

The Idaho Power building is a hostel capable of accommodating
large groups of people. The largest group (75 students, 20
parents, 12 counselors and four teachers from Jackson Elementary
school in Boise) were on an overnight two-day field trip in
October, 1992. The second largest group was a wedding party
{Helen Strine of Caldwell, 2388 College Street) of approximately
6@ people for a three-day two-night visit in July 1894. The log
cabin and +the hostel are also available to individuals, couples
and families. Three comfortable flat, level, c¢cleared areas
provide campsites. All of +the above facilities are used
commercially as well as domestically, and flume water from the
overflow from the city system is used in both types of operation.
Members of the Otto family and their friends use the flume water
when they come to Silver City to wvisit. I use the flume water for
commercial and domestic purposes. Specific wuses of the flume
water will be described below.

The water designated under Permit #55-04151 has been used for
many, many yvears and every year for the last five vears by me or
with my permission for domestic, irrigation and industrial (more
appropriately +termed commercial, business or ‘for profit’})
purpoeses. The types of money-making endeavors have changed from
time to time but the purpose for using the flume-overflow water
to facilitate a ‘for profit’ business has remained ﬁTCsﬁmOeHLMED
SOURCE OF WATER SEP 2 91992

The source of water on permit #556-@4151 consists primarily of the




overflow from the buried city water tank {(Exhibit 1. Photeo, note
tank in background). However, because the water continues to run
through the flume when the city overflow stops running due to one
of the occasional failures of the city system it is believed that
water from a spring located to the east and cleose +to the city
tank 1is an independent spring. This spring comes out of a
collapsed tunnel on my patented Lot No. 185. (Ex. 2. Photo of
tunnel).

The overflow 1is discharged through a pipe from the city tank to
a point on a steep embankment located on my private patented
property, known as Lot 185. (Ex. 3. Photo of overflow). Both
streams of water (the water from the overflow from the tank and
the spring water that comes out of the old mine tunnel) cross a
one-lane dirt road through culverts spaced about 20 feet apart
and comingle downstream about ten feet north of the road.

(Exhibits 4, 5 and 8. Photos). This comingled stream Jjoins
water from another o0ld mining +tunnel (located on the TipTop
millsite} and runs through a flume (Ex. 7. Photo of flume and

Ex. 26, Affidavit of David Cooper). This flume discharges onto
the flat camping area and subsequently over a small waterfall to
the west vyard of the Idaho Power building. (Ex. B. Photo of
West Yard and pipe). From there the water passes through a 12-
inch metal pipe under a road and off our property.(Ex. 9. 12-
inch culvert at edge of our property).

HISTORY OF CONFLICT

Although the water from the overflow from the city water system
has been used by occupants of the TipTop millsite for many years
(Ex. 1@ and 11. Affidavits of Eudora Terry and Patrick Kidder),
the right to the water did not become a confrontational issue
until 1979 when 1 complained to the 8Silver City Taxpayers’
Association about water damage occurring to the Idaho Power
building. I asked the association to divert all of the streams
east of the main channel into the main channel so that the water
would not drain down under the Idaho Power building. Officers of
the association told me +that they had no money for the work and
that they had no interest in the water after it left their tank.
I told them that I would bear the expense of diversion and would
appropriate the water to my exclusive use. There were no
objections from anyone and I did this. The Taxpayers’
Association did not object to my filing on the overflow water and
made no effort to interfere with my exclusive use of the water.
Nor did anyone else contest my exclusive use of the water until a
water shortage occurred in 1887. In fact, the association has
positioned the overflow pipe from the tank in such a way that it
is inaccessible to others than myself.

The problem which arose in 1987 occurred when the Stathams
diverted some of the overflow water into a system of pipes for

the purpose of watering their yvard. 1 was using all of W]LMED
from the overflow and immediately protested +the interference.

This »protest is documented in 1letters from Jan ShurmagquPg‘wgz



Stathams and to us. The Statham’'s abandoned their system and we
removed their installations. We continued our exclusive use of
the overflow water.

Several yvears later (July 1990) the officers of the Silver City
Froperty Owners' Association invited members of the annual work
party to divert the overflow from its present position to a
point whereby the water would flow away from our property. This
invitation was issued publicly to homeowners at an open meeting
and was made without prior consultation with us. We objected
right then to the Association’s plan and pointed out +that it
would be +trespassing without permission. The officers abandoned
any attempt to divert the overflow and we continued our exclusive
use of the water,

DIVERSION WORKS

Qur diversions of the water include culverts at two points on the
road, a ditch from the lower +tunnel to +the flume, the wooden
flume itself and various headgates with fixtures to attach hoses,
a catch basin below the falls, and a 1l1l2-inch culvert under the
Owyhee county road which connects our property to the main part
of Silver City. The system works on gravity and employs hoses to
provide flexibility. :

A second diversionary system is used occasionally to deliver
water to quaking aspen trees and shrubs between the road on
Telegraph Hill and the county road. This system consists of a
tank with a spigot to service a hose. The +tank catches the
water coming through the culvert on the Telegraph Hill road and
delivers it to the point of use. The old drum used by Kidder is
still in position (Ex. 12. Photo of old drum). About two-and-
one-half acres are served by this arrangement. We store our

tank when it is not in use.

Following are accounts of specific instances in which water was
used for domestic or commercial purposes.

DOMESTIC USE OF WATER

This account of use of the overflow water is limited to the last
five years. However, it is appropriate to note that the Kidder
family which 1lived in the Idaho Power Building from 1922 to 1938
used this water to maintain a lawn and a horse., {Exs. 1@ and 11.
Affidavits of Terry and Kidder)}. Also the Meek family used the
water in similar fashion when Harry was substation master from
1939 to 1941. Guests of my father, Ned Williams, used the water
during bow hunting season and at Cattlemen’'s Conventions for
domestic purposes (Ex. 13. Letter from Perkins) during the
period from 1847 to 196@. My family and I have used this water
for laundry, water play for the children, dust control, vegetable

garden and irrigation of +the yard west of the'Mi@ﬁOHtMED
SEP 2.9 1992



Building.

Until 1978 +the flat areas served by this water were seeded to
grass for pasture for horses which the Idaho Power Company used
in the maintenance of thelr power lines and which my father used
in his salvage operations from 1942 to 1964. These areas were
protected by barbed wire fences. When the fences were removed in
1972 the grassy arcas deteriorated and were seeded with native
types of plants in keeping with the goal to establish a natural
indigencous landscape. Sagebrush is grubbed from areas of
camping.

Ralph Moore and his son, Michael, used this water to mix the
concrete for the foundations of the Idaho Power Building, when
they were renovating the building for us, and used it in their
motor home during the summers of 1985, 1986, 1887 and 1988, while
they were contracted by me. (Ex. 14. Affidavit of Ralph Mcore).

In July of 1987, 200 members of the Otto c¢lan held a family
reunion on the TipTop millsite. The Vie Otto family and Carlin
Otto and Randy Fry tented on the flat and used the above
mentioned water for domestic purposes (washing cars and clothes)
(Ex. 8. Photo of family reunion 1987. Notice hose connection).
The same group used the water for campfire cooking of corn and
potates. This same group held another reunion on my property in
August 1991 and repeated their use of this water.

Whereas the guantity of water from +the overflow of the city
system has diminished since the leaky o©ld wooden tank was
retired, the supply has been crucial for us during these last
yvears of drought. In addition, this supply is available to us
throughout the year which is especially important from October to
June when the c¢ity system is shut down for the winter. By
routing the constant flow of water in the flume into shallow
ditches through our property it 1is possible to saturate the
ground in the areas that support those types of native plants
which require generous amounts of water (willows, mint, meadow
iris, skunk cabbage and moss). Without the overflow from the
city tank, the western half of the TipTop millsite which now
supports a two-acre stand of quaking aspen trees would revert to
sagebrush and juniper. Water from the flume is used continually
all day every day throughout the year to keep the wild flowers
and native grasses alive in the areas where we have cleared away
sagebrush and woody bushes.

I use this water to pan the geld and silver concentrates that I
get from my mining <¢laims on Jordan Creek just north of Silver
City. I have done this every vear since 1968. Collecting samples
and vpanning them 1is one of my hobbies as well as a mining
business activity.

While our daughter, Ruth Bingham, and her son visited with us for

five weeks in the summer of 1991, she operated the hose stem
from the flume headgate to water distressed treM‘Cﬁé MED

Sep 2 61992



seaeding a mixture of grasses recommended by the BLM on several of
the small flat areas suitable for tenting. I continued the
practice until the seeds from the new grass dropped in August.
The area 1is distinguished from the surrounding natural land by
its lack of sagebrush and woody bushes, which we have cleared
away .

During the summers of 1992 and 1991 we entertained several groups
of friends and relatives who kept their tents, trailers and motor
homes on the flat or in the yard Jjust west of the Idaho Power
building. They used the flume water for a varisty of domestic
purposes.

Names of some of our guests and the approximate dates when they
used this water follow:

November 1887, Elmer Sanborn, resident of Lake Tahoce.

July 1888, Barry and Lee Cunningham, Sacramento, Ca.

Three visits in 1889, four in 1992 and +two in 1981: David M.
Bergh and family.

July 1989, Merlin Miller, Mountain Home.

September 1987 and September 1998, Mary Ann Davis, DBoise
archaeologist.

"COMMERCIAL" USE

For lack of a clear definitiion of the terms ‘commercial’ and
‘industrial’ 1 would like +to substitute the term ‘for profit’
which best explains the part of our use of water which is not
defined as domestic. The development of the main building (the
Idaho Power Building) into a group hostel to accommodate tourists
has crystalized during the last five years. It began in the
Forties as a casual offering of rooms to individuals (hunters,
families). The size of the business thus generated has fluctuated
depending on public interest. Now the facility hosts large and
small groups with the accent on educuational activities and on
tourist groups interested in comfortable camping with modern
acommodations.

Because our property has always served both domestic and ‘for
profit’ (commercial-industrial) purroses, we are continuing the

dual uses. Our facility has been tailored to serve a variety of
clients. Since 1985 the concept of a group hostel has proven to
be the most successful. However, other 'for profit’ endeavors

have been tried.

Using the summer of 1986 as the beginning of the five year period
being treated in this paper, I wish to recount some of the ‘for
profit’ enterprises in which water from the flume has been used,

In 1986 during June and July, I used an automatic panner which
consisted of a round shallow pan about 24 inches}@@aﬁmED
which was agitated by power from a gas motor. 3 :

SEP 29 1992



that, members of +the company, Hamilradjo, used the water to
operate a concentrate separator, called the Gold Grabber. The
tailings from their operations are still wvisible on the ground
between the log cabin and the Idaho Power Building (Ex. 15.
Letter from Julian Davis, a mining engineer who inspected the
premises in September 1991). Members of the Hamilradjo group used
water from a hose connected to +the headgate of the flume. The
gold which was collected from the separator was packaged in small
vials by Mitch Lambson and sold at the Idaho Hotel as souvenirs
of Silver City. Leo Hampton, also of Hamilradjo, accompanied by
some of his partners, has returned to Silver each year since 1887
to explore for minerals. In 1987 he brought his wife. They
staved in the log cabin and in their motor home and used water
from the flume and overflow in their mining operations and in her
collections of gquartz crystals.

Hamilradjo paid $5800¢ to initiate their contract with us for the
use of our properties, buildings and water. (Ex. 16. Affidavit
of Leo Hampton). They have spent at least 310008 per year from
1986 to 1989 to develop the placer claims mentioned above. (Ex.
17. Affidavit by Klick).

In 1987, Dr. Darby Stapp and his wife, Julia Longenecker, from
the Department of Anthropology from the University of 1Idaho at
Moscow rented the Idaho Power Building and surrounding area from
me for four weeks +to conduct archaeological explorations on my
property on the TipTop millsite. There were about ten students
in the class who lived on site and used the water from the flume
and overflow for their work (cleansing specimens) as well as for
domestic purposes {(washing c¢lothes). {Ex. 18. Affidavits of
Stapp and attached signatures of 1887 students). In 1988, the
archaeoclogical dig was continued and expanded by Dr. Roderick
Sprague, his wife, and about 15 students from the University of
Idaho at Moscow. (Ex. 19. Signatures of 1988 students and Ex. 20.
a copy of check for $218¢ from University of Idaho). 1In both
instances, an invitation was issued to the public to participate
in the dig and those who volunteered to assist in the work lived
on the property and used the water from the flume. (Bx. 21.
Photo of the 8prague children near flume),

In 1989, the water from the flume was used by other clients:
several field crews from the Bureau of Land Management, District
aoffice, (Jack Young was one of our contacts). For three days
during +the Idaho Cattlemen’s Convention, several families from
Jordan Valley who camped on the TipTop millsite <controlled their
bonfires with water from the flume,

In 1999, the water from the flume was used by 75 fourth grade
students, 20 of their parents, 12 counselors and four teachers
from Jackson school in Boise. They staved overnight and those

who camped in tents on the flat used the water to wasE@“ﬁF&;EﬁERj
and control their bonfirss. Several classes used wa E[)

activities such as heating water toc melt wax for their candle
making project and for cleaning equipment. Also inSEEBEJ,g 1992




Strine family of Caldwell rented our property for three days for
the wedding of +their daughter and for a subsequent family
celebration of a grandmother’s birthday. About 6 people
attended. Some of them wused the flume-overflow water in
connection with tent camping.

1 used the water to prepare the yvard of the Idaho Power Building
and the flat for camping and outdoor dining for e¢lients in 1987,
1988, 1989 and 1994.

In 1991 the Binghams from Redwood City, California, parked their
Volksvagen camper by the Group Hostel and used the flume water
for washing, cleaning their van and cooling beverages. They
camped there from July 20 to 28.

September 26-27, 18981 - Jackson School again rented our
facilities for 7@ fourth-grade students, and about 3@ parents and
counselors and three teachers for an overnight field trip to
study Silver City and its history. In preparing for their visit,
1 used the overflow water to clean the site and facilities and to
settle the dust and control bonfires.

In additicn to the above numbered exhibits, I am submitting
various other documentation not referred to in the text to show
how our business, Silver City Lodgings, has functioned as a
commercial enterprise. Included in these papers are:

Exhibit 22. Letter from Times News about ocur advertisement.
Exhibit 23, Advertisement in Newsbrief, 1994,

EXhibit 24. Advertisements in Farm Times, September and October
1999,

Exhibit 25. Owyhee County Taxpayers’ Valuation assessment notice
showing property listed as recreational and subject +to
commercial tax rate.

Exhibit 26. Affidavit of David Cooper, architect, witnessing our
early intent to use the overflow-flume water for a hostel and
testifying to the authenticity of the photo of the flume taken by
Fred Walters (Exhibit 8) which shows the amount of water at that
time,

Exhibit 27. Affidavit of Jean O0’'Neill showing =arly use of flume-
overflow water for a garden and the capability of the land to
produce garden products.

Exhibit 28. FPhoto of corn cooking in flume water.

Exhibit 29. Photo of quaking aspen grove showing that those
trees do not occur above the level of the overflow discharge.
Exhibit 39. Letter heads, brochures and stationery of our
company, oilver City Lodgings, which have been in use since 1984.

These drought years have severely limited +the ways in which we
have used water at Silver City. Normally there has been plenty
of water for us and for the abundant wildlife that 1live among
the trees on the TipTop millsite. Now the animals and plants

and we need every avallable drop of water. Qur E&Q i
conserving water and adapting the delivery systems to b,ew@ E’ﬁMED

SEP 2 9 1992




PERMIT #55-@4151
EXHIBITS TO ACCOMPANY TEXT

1. Photo of overflow pipe. Buried city tank in background.

2. Fhoto of tunnel where spring originates.

3. Photo of overflow discharging over bank. Sept. 1991.

4, Photo of culverts directing two sources of water (the
overflow and the spring from the tunnel)} under the road.

5. Photo of culvert for spring water.

6. Photo of culvert for overflow.

7. Photo of flume taken by Fred Walters in 1985. Second tunnel
in background.

8. Photo of 12-inch culvert directing water under road. Also,
reunion of Otto families in summer of 1987.

9. Photo of inlet to 12-inch culvert shown above after being
buried.

1. Affidavit of Eurdora Terry.

11. Affidavit of Patrick Kidder.

12. Photo of drum used by Kidders to irrigate.
13. Letter of Eugene Perkins.

14. Affidavit of Ralph Mocore.

15. Letter of Julian Davis.

16. Affidavit of Lec Hampton.

17. Affidavit of Karl Klick.

18, Affidavit of Dr. Darby Btapp and students.

19, Signatures of 1988 University of Idaho archaeclogical
students.
2. Copy of check from University of Idaho to pay for use of

premises in 1588,
21. Photo of Sprague children near flume.

EXHIBITS TO DOCUMENT COMMERCIAL ACTIVITY

22. Letter from Times News.

23. Advertisement in Newsbrief, 1984.

24. Advertisement in Farm Times, 198%.

25. Owyhee County Taxpavers’ Valuation.

28. Affidavit of David Cooper.

27. Affidavit of Jean O’'Neill.

28. Photo of cooking.

29. Photo of quaking aspen grove.

3. Silver City Lodgings brochures, letterheads.

MICROFILMED
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ROSHOLT, ROBERTSON & TUCKER

Chartered
ATTORNEYS AT LAW

1020 MAIN STREET
SUITE 400
P O. BOX 2139
GARY L. QUIGLEY e - o BOISE, 1DAHO 83701-2139
[USTIN R. SEAMONS Coe i TELEPHONE (208) 336-0700
JOHN O. FITZGERALD FAX (208) 344-6034
D. BERNARD ZALEHA

JOHN A, ROSHOLT — —
J. EVAN ROBERTSON ™y *:*(? e
JAMES, C. TUCKER I R ‘
GARY D SLETTE ' ) :
JERRY V. JENSEN

BRUCE M. SMITH

wlofeGlE] nE

wasisen caegional OhiGa

November 4, 1991

Steve Lester

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705
Dear Steve:
Enclosed

* k D e ipn
NOV » & 1541

Twin Falls Office
142 3id AVENUE NORTH
) . PO.BOX 1906
“TWIN, FALLS, IDAHO 833031906
JTELEPHONE {208) 734-0700
TRAX (208) 736004

Daparirnent of Waler RESTulews
Yiestsn Beglonad Cifice

is an extensive collection of documents and

affidavits from Carl and Gloria Otto to be filed with regard to

the water rights situation in Silver

City.,

This information

will be helpful in analyzing the Silver City claims as well as

the Qttos' claims. As you can see,
an intensive, very thorough
significant amount of information,
be of further assistance, please call.

job  of
If Carl and Gloria or I can

Carl and Gloria have done

pulling together a

Sincerely,

T

Bruce M., Smith

BMS:1b/68021
Enclosures
ce: Carl and Gloria Otto

Appers T
dﬁ%’ f“ Lt

7 (1f6

be some ofs previh T 4
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WE@EWE Cronie ¥, Ot
i
'[ ~ SEP30 1991

Department of Water Resotmse
Western Regional Office

THE PURFOSE of this document and the attached papers is to describe the commer~
cial and domestic use of water under Permit 55-04151 on my property in Silver
City, Idaho, known as the TipTop millsite.

My family and I have been associated with this property either as a next-door
neighbor or as owner since 1896, My father leased the property from Mrs. Peter
Steele in 1936 for a mining operation and from the Idaho Power Company in 1941
a5 a base for his salvage business which removed all of the electrical power
facilities from the part of Qwyhee County bounded by Murphy, delamar and Deming
in support of the World War II effort, and received & conditional title in
1946, I received clear title in 1956, :

SUMMARY

This block of land is three acres in size.and has the following buildings on it:

the main structure (known as the Idaho Power Building or Group Hostel), a garage,
and a log cabin,

v
The Idaho Power Building is a hostel capable of accomnodating large groups of \\\xq PJ
people, The lairgest group (75 students, 20 parents, 12 counselors and four /0
teachers fror Jackson Elementary School in Boise) were on an overnight two-day
field trip in October 1990, The second largest group was a wedding party given _
by Helen Strine of Caldwell, 2303 College, Caldwell) of approximately 60 people /"“'
for a three-day two~-night visit in July 1930. The log cabin and the hostel are [qu
also availuble to individuals, couples and families. Three flat, level, cleared L
areas provide campsites and tenting areas. In addition to casual vacation visits,
families hold reunions on this property. The water appropriated under Permit
55-04151 is used for non-potable purposes., All of the above facilities are used
by members of the Otto family and their friends when they come to Silver City.
Water has been used every year for the last five years by me or with my permission
for domestic, irrigation snd commercial {business or 'for profit! purpcses. The
type of monsy-making endeavors has changed from time to time but the use of the
water to facilitate a 'for profit' business has remained the same,

SOURCE OF WATER

The source of water on Permit 55-~04151 (originally filed in August 1981, with the
erronecus Number 57-4058) consista primarily of the overflow from the city water
tank (See Photo No.l); however, because the water continues to run through the
flume when the city overflow is suffering one of its occpsional failures it is
believed that water from a spring located to the east and close to the city tank
is an independent spring. This spring flows out of a caved tunnel on my lode
mining claim, Florence (see Photo No., 2). - Formerly the overflow water came from
an old 25,000 gallon wooden water tank (owned or disowned by the Idaho Hotel)
Hhiclirleaked profusely and from an overflow pipe from the same tam ﬁ Et.mk
is now empty and unused., At the present time, the overflow is di £; tj AJEE[)
a8 plastic pipe from the buried metal city tank to a peoint on a steegﬁg‘b nicment
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located on my private patented property known as Lot 105, The spriags rise on
Lot 105. Both stresms of water cross a oneSlane dirt road through culverts
spaced about 20 feet apart and comingle (north) of the road, This comingled
stresm joins water from another old mining tumnel (located on the TipTop millsite)
end runs through & flume which discharges onto the flat camping area (largest)

and subsequently over a small waterfall to the west yard of the Idaho Power
Building,

Although the water from the overflow from the city water system has been used by
occupants of the TipTop millsite for wany years (see affidavits of Eudora Terry
and Pairick Kidder, attached), The right to the water did nol beocome a confronta-
tional issue until 197 wnen I complained to the Silver City Taxpayers' Association
about water damage occurring to the Idahce Power Building, I asked the association
to divert all of the streams east of the main channel into the main channel so
that the water would not drain down under the Idaho Power Building. The associa-
tion's officers and directors told me that they had no money for the work and that
they had no interest in the water after it left tne association's tank, (Witness:
Donald Hasselbring, past president of SCTA, Melba, telephone 495-2691), 1 told
them that I would bear the expense of diversion and appropriate the water to my
exclusive use. There were no objections at that time from anyone and I did that.
The Taxpayers' Association (SCTA) or any member thereof did not object to the
failing or make any effort to limit my exclusive use of the water. Nor did anyone
contest my exclusive use of the water until a water shortage occurred.

In Mxyl983 Hatold Statham filed Cleim 55-4110. At that {ime, the leaked water
and the overflow from the old wooden tank was allowed to spill on the hillside,
Statham's attempted teo divert the flow to their collection system, I diverted

the flow into my ditch at every opportunity; they desisted soomn. Now the
overflow pipe from the buried tank is positioned in such & way that it is inaccess-
ible to others than myself, (See Photo No. 1).

Nevertheless, in July 1990, the officers of the Silver City Eroperty:.(wners'
Association {SCPQ) invited members of the annual work party to divert the over-
flow from its present position to a point whereby the water would flow away from
our property., This invitation was issued publicly at an open meeting to homeowners
and was made without prior consultation with us., We objected to their plan and
pointed out that they would be trespassing on private property without permission.

They desisted and implemented an alternative plan, We continued our exclusive use
of the overflow water.

Qur diversions of the water include culverts at two points on the road (See
Photos 3 and 4), a ditch from the tunnel to the flume, the wooden flume itself,
end variousheadgates with fixtures to attach hoses, & c¢atch basin below the lower
falls, and a l2-inch culwert under the road wnich connects our property to ths
main part of Silver City, (See Photo Ho. 5). The system works on gravity and
employs hoses to provide flexibility.

4 second diversionary syastem has been used occasionally to deliver water to
quaking aspen trees and shrubs between the road on Telegraph Hill and the

qounty road. This sytem congists of a drum with a spigot to service a hose,

THE drum catches the water coming through the culvert on the Telegraph Hill road
and delivers it to a point of use. The old metal drum used by Kidder is still

in position., About two-and-one-half scres are served by this arrangemiﬁﬁ:‘L}J“EX)

gEP 29 1392
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Following are accounts of specific instsnces in which water was used for domestic
or commercial purposes.

DOMESTIC USE

This account is limited to the last five years of use because that is the
information reguested by the Department of Water Resources. However, it is
appropriate to note that the Kidder family which lived in tle Idaho Power Building
from 1922 to 1938 used this water to maintain a lawn and horse, (See affidavit

of Eudora Terry, attached)., Also the Meeks fomily used the water in similar fashiom
when Harry wae substation master from 1939 to 1941. Guests of my father, Ned
Williams, used the water for domestic purposes (See Perkins letter, attached),
during the period from 1947 to 1960. "My children, my husband and I h.ve used this
water for laundry, for children's play, dust control, vegetable garden and irrigation
of the yard west of the Idaho Power bu lding since 194€. This water was used for
reseeding in 1968 and to water strawberries in 1968, 1969 and 1970, Photographs.:
and documentation are available for the years 1946, 1948, 13949, 1953 to 1959 inclvr—
sive, 1962, 1964, 1967, and for each subsequent year including 1991,

The rock and concrete foundation for the fence around a small gardea plot built
by Rich Albertine in 1972 is still visible on the flat about 100 feet west of

the Idaho Power Building. This same plot was used to grow radishes and dandelion
green for six weeks in the summer of 1988 by our daughter, Gari, her son and his
guest, who were camping in tents oo the flat.

Ralph Moore and his son, Michael, used this water for concrete for the foundations
of the Idaho Power Building when they were living on the property in their motor

home during the summers of 1985, 1986, 1987 and 1988 {See affidavit of Relph Moore,
attached),

In July 1987 tweniy members of the Qtto family from Idaho and Californis held a
family reunion on the TipTop millsite. The Vic Otto family and Carlin Otto and
Randy Fry tented on the flat and used the above-mentioned water for domestic
purposes (weshing hands, faces, cars and clothing {See Photo No. 6). Notice

the hose comnection), The ssme group used the water for campfire cooking of ¢orn
and potatoes. This same group held another family reunion on my property in
August 1991 and repsated their use of this\water.

Whereas the quantity of water from the overflow of the city system has varied
the supply has been crucial for us during this last year of drought. The wster
is clear and suitable for drinking gnd cooking if boiledor sterilized. In
sddition this supply is available to us throughout the year which is especially
important from October to June when the city system is drained and closed for

the winter, My femily used this water to flush toilets in the Idaho Power
Building in 1990 MNovember.

By routing the constant flow of water in the flume into shallow ditches through
our property it is possible to saturate the ground in the areas that support native
plants which require genercus amounts of water, such as willows, mint and moss.

The western half of the TipTop millsite now supports a two-acre stand of

quaking aspen trees. Water from the flume is used throughout the year to keep

the wild flowers and native grasses alive in the areas where we have cleared

away sagebrush and woody brushes.

MICROFILMED
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I use this water every year to pan gold and silver concentrates from my mining claims
on Jordan Creek just north of Silver City and from elsewhere. 1T have done this
every year since 1968. Colledting samples and panning them is one of my hobbies

as well as a mining business activity.

While our daughter, Ruth Bingham, and her son, vigited us for five weeks in the

sutmer of 1991, she operated the hosc system from the flume headgate to water distressed
irees and for seedinga mixture of grasses recommended by the BLM on several of the

small flat areas suitable for tenting. I continued the practice until the seeds

dropped in . ugust. The area is distinguished from the surrounding natural land

by its lack of sagebrush and woody bushes, which we have ¢leared away. We do not

wish to project the image of a manicured, English-type lawn., We try to cultivate

& natursl appearance without being as barren as the surrounding country,

During the summers of 1990 and 1991 we entertained several groups of friends and
relatives who kept their trailers and wmotor homes on the flat or in the yard just
west of the Idano Power Building and used the flume water for a variety of domestic

vurposes. The flume water is more convenient for tents to access than the IFB
gater.

Names of our guests and the approximate dates when they used this water follow:

November 1987, Elmer Sanborn, lake Tahce,

July 1988, Barry and Lee Cunningham, Sacrgmento, Ca.

June 1988, YTen members of the Binghoam family from Redwood City, California
for one week. -

Three visits in 1989, four in 1990, and two in 1991 by David M., Bergh and
family, Mountain Home,

July 1989, Merlin Miller, Mountain Home.

July 20-28, 1991, Preston Bingham and tne members of his family from the
Bay Ares, parked their Volksvagen camper by the Idaho Power Building
and used the flume water for washing and cleaning their van and cooling
beverages and watermelon,

COMMERCIAL USE

For lack of a clear definition of the term commercial, the term 'for profit’

is used here because it besttexplains our use of the water which does not fall

under the definition of domestic., The development of the Idaho Power Building

into a group hostel has become more successful each year economically for the

last five years. The concept began in the Forties as a casual offering to individuals
(hunters, families, fishermen, mine explorers). Now the facility hosts large

groups in search of comfortable camping with modern accommodations. Individuals

are still welcome,

Because the Idaho Power property has always served both domestic and 'for profit’
(commeroial—industrial) purposes we are continuing that tradition., Qur facility
has been tailored to serve a variety of clients., OSince the idea of a group hostel
has proved to be the most profitable, other endeavora have become less important.
However, several other 'for profit' concepts have been tried,

In 1983 during June and July, I uséd an automatic panner under thMgg@ﬁEM%D
my father, Ned Williams, to process mill tesilings, The panner coi®¥ a Toun

shallow pen about 24 inches in diameter which iz agitated by power fg%ﬂPazggs‘gsz
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motor, Shortly thereafter in July 1983, members of the company, Hamilradjo

paid §5000 to lease five of my placer claims on Jordan Creek downstream of

Silver City. They rented my TipTop properties for their mining camp for

about ten people. They used water from the flume to operate an ore concentrate
separator. The tailings foom their operations are still visible on the ground
between the Log Cabin and the Idaho Power Building (see Letter from Julian Davis,
& mining engineer who recently inspected the premises). They used water from a
hose connected to the headgate of the flume also cleaning equipment being readied
for packing and shippirg. The gold receovered by Mitch Lambson, a member of their
group, was packaged in small vials and so0ld at the Ideho Hotel as a souvenir from
Silver City., Leo Hampton, accompanied by some of his partners, has returnsd to
Silver frequently since then to explore for minerals or test sites on the claims.
In 1987 he and his wife Pat stayed in the Log .abin and in their motor home.

They contract with me for the use of my properties, buildings and water for both
mining and living accommodations. {See affidavit of Leo Hampton, attached),

In 1937, Dr. Darby Stapp and his wife, Julia Longenecker, from the Departmefit of
Anthropology al the University of Idsho in Moscow, rented the Idaho Power Building
and surrounding area for four weeks to conduct archaeological explorations on the
TipTop milisite. There were about ten students in the class who lived on site and
used the water from the flume for their work (cleansing specimens) as well as for
washing clothes., (See affidavits of Stapp and signatures of students, attached).
In 1988, fhe archaesclogical dig was continued and expanded by br! Spregue, his
wife, and about 1% students frow the University of Iugho in Moscow. {See Photo

Fo. 6 of Sprague children by fluue; note hose). (See signatures of students from
the 1988 class, attached). In both instances, en invitation was issued to the
public to participate in the dig and those who volunteered to assist lived on

my property and used the weter from the flume for camping, for washing clothes

and epecimens. (See notarized papers from Stapp, and a copy of a cancelled check
from the University of Idaho for use of the facilities), Linda Morton, then
Birector of the Museum at Murphy and now head of Idsho Ttate Historical Tveiety's
oral history department) was one of the volunteers in the latter dig.

In September 1987 and 3Jeptember 1990, Mary Ann Davis, an archaeologist, used
flume water to clean the antique specimens taken from areas disturbed by the

Silver City project of installing new water lines around town. In 1987 she was
a participant in the U, of I Moscow dig.

I uzed the water to prepere the yard of the Idaho Power Building for camping
and outdoor dining for clients in 1987, 1988, 19£39, 1990 and 1991,

In 1990, the Sirine family of (aldwell rented my property for three days for
the wedding of their daughter and for celebrating the birthday of their grand-
mother. About BO people attended the wedding and reception, They used flume
water in connection with an outdoor food steamer. Dr, John Truksa from Nampa
used flume weter in his camper when he camped by the flume drainage ditch in
July 1930, gproximately 20 people were in his party.

A list of evidence of use is attached, It is supplementary to this text,

M\CROF\LMED
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LIST OF ATTACHMENTS (in order as mentioned in text)

Photo No.

th

1 -~ overflow pipe

2 - upper spring on @orence claim

% - culvert to handle water from spring

4 - culvert for overflow water

- culvert (12—inches) for main road and flume water

Affidavit of Budora Terry

Affidavit of Patrick Kidder

Affidavit of Ralph Moore

Photo Ko. & - Qtto family reunion of 1987 (note hose, ‘and culvert.
letter from Julian (avis

Affidavii of Leo Hampton

Affidavit of Dr. Darby Stapp and students, 1987

Signatures of students of ir. Sprague, 1988

Photo No. 8 - Sprague children at flume,

A2}

,
Copy of bill and check from University of Idaho, Moscow. 1988, 7o ke
ﬁAgfy. 1’75-1.9
j}ﬂ

SUPPLEMENTARY EVIDENCE OF USE OF FLUME WATER o

. ye/31/4)
Approximate dates Subject J;Z/
1934 Photo of Kidder Drum

1985 Photo taken by Fred Walter, Affidavit of David Cooper.

198% Hamilradjo Placer Mining Permit

1984 Denial of Hamilradjo permit to mine

1986 Brochures of Silver City lodging in use since 1986

1987 Stationery of Silver City Lodgings in use since 1987

1987 Magazine IDBHO, Official Idaho State Travel Guide, listing on Page 71.
1988 Owyhee (bunty Tax Notice showing rcreational taxation

1990 Advertisemenis in Fgrm Time

1990 Advertisements in Caldwell Newsbriefs
1990 Letter from Times News of Twin Falls

MICROFILMED
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IN THE MATTER OF:

)
)
) AFFIDAVIT
)
)
)
_ )
State of Idaho )
County of )
DAVID 4. COOLPER o being first duly sworn,

deposes and says: JFRED wALTERS ANDO L (AT FARTNERS (N
A_ARCHITECTURAL PRESERVATION FifM, CSW) wWwEaeeE
ASKEED Br GLORA o0 70 WSIT JLVER CITY TO [NVESTIGATE
JHE [FEASIBILIT Y OF REMOVATING A STRUCTURE (ENOwn AS

THE PIwER HouSE") LOCATED AT THE SouTH EDSE_OF HER

_2525&30 PROPERT Y. Cuk D/_zgas“.gg_ag W7t MRS. 0770
INCLUDED A gaNVE/?SA 7/0n _ABoUT POTENTAL WATER SdlPLy

IO 7HE Bunows. I _RECALL THAT MRS OI70 Tab_US
THAT. SHE WAS SUPALIED thTER [FRoM THE Crrr KESERVOR
(HicH T BELIEVE WA LOCATED UP OVER THE [f1iL TO THE
SD0UYUTH _OF THE PowER HOUSE. ANOTHER JSOLIRCE dF WATER
SHE MENTLIONED WAS LOCATED PERHALS SO dR 60 YARLS
DUYE WEST oF THE HOUSE PANO UL THE HLL. SHE Took &5
70 _THE _LUCATION WIHERE wE WITWESSES A _SMALL NSTRZWY

FLowine BrRECTLY ou7z 0F Ar EMOANEMENT ANO /NTT ¢
A _SMALL WOODEN FLIME, FROM THERE I BELIEVE THE WATER

FLOWED QUT INTO AN OPEN FLAT AREA WHERE THERE WAST A

GRASSY Plepic AREA Ang SoME RATHER ROCKY GROUWND BLYOND

T THE NOTTH TOWARLD THE CIT0S MaiN RESIDENCE . THE
WATER EVENTUALLY FLOWED Down Hili INTD 7HE MAIN CREEK.
WE DI MEASYRE THE STREAM FLopl AT THE MOUTH 2F THE
FLUME, BUuT I Do NoT RECALL THE FLOW RATE. MRS, OO
DESCR/BED THE SOURCE _OF THE UWHITER T BE PIRTLY

ﬁ@q//*—

Signatur

Subgeribed and sworn to before me this 30+iday of _geptemher + 19 .

otary lie

Residing at _Eoise, Idaho .
My Commissicn Expires_ Dec. 4, 1994 .




L

IN TEE MATTER OF:
AFFIDAVIT

State of idaho
County of

Tt Nt Sl P Sl Syl Nl Vgl S

being first duly sworn,

deposes and says:
SPEING FED ANO_PARTLY FROM OVERFLON FROM THE
CITY WATER RESERVOIR, BASED UM _THE DATED
PHOTO GRAAN TAEE By FREL WALTERS I BELIEVE

OUR VISIT TO SILVER CI77y TOOk PACE (N TUNE
OF 1955 _ | -

(Signature)”
Subacribed and sworn to before me this 30tMay of _Septepber . 1993.

Regiding at___?oise, Idaho .
My Commigeion Expires Dec. 4, 1994 .

i
by




.

IN TEE MATTER OF:
AFFIDAVIT

State of Idaho
County of

being firast duly aswora,

deposes and says:
SPEING FED ANO _PARTLY _FEROM _OVELFLON FROM THE
CITY WATER RESERVOIR, BASED 0N THE DATED
DHo7o GRAAK TAEE 8Y FRED WALTERS I BEWEVE

OUR VST _TO_S/ILVER CITy TUOK [PLACE (A xTUat_/E
LF /955, - i B

o G
Signature)” &

Subscribed and sworn to before me this 30tiday of _gSeptemher  1993.

Resgiding at ___Boise, Idaho v
My Comnission Expires_Dec. 4, 1994 .

ol



REMARKS
to

Amendment ,f SRRA Claim A55-04151

The original Application identified Industrial as one of the beneficial
uses to which this water is put. The choice of that term was a mistake,
The proper term would be "for profit," but that is not included in the list
of uses recognized by the Idaho Department of Water Resources; the term
"Commercial® is more fitting than "Industrial." In addition to the Domes-
tic and Jrrigation uses which are still active, the water is used for such
non-votable uses as washing equipment, utensils and lsundry, irrigating a
commercial campground and trailer parking area, controlling dust on a
nearby road, and supporting activitiea engaged in by guests/tenants such
as washing geologic samples and archeological artifacts, and observing
vwildlife which come to the water.

s H O
W_ 30,777/
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IN THE MATTER OF:
Witer Rights for AFFIDAVIT 17
Gioria W, Otto of

Silver City, Idaho

State of Idaho
County of Owvhes

deposes and says: I was in Silver Sity in the gopth-of jul{:!—
198 7 . 1 observed thatthere were three sources of water serying .
the log cabin and power building and _their adioining areas,

The sources were some pives which connecte ik

power house, and a piped system from a spring about 200 feet west of
the power house which was providing water to the cabin and to a camonine

area between the log cabin and the power house, and the third source

3

being first duly sworn,

which was a flume which carries the overflow from the city water tank

to the log cabin yard and to the power house picnic ares and to the

flat west of both structures.

It was obvious th:t the water was used for domestic purposes, The potable

weter was piped into the buildings and being used for cooking and bathing

and drinking. The flume water was used for laundry and watering plants,

I intend to use these water sources to continue the processing of "L

placer concentrates and to maintzin a camp in accordance with the operations

begun by the Hamilr:djo compuny and Leo Hampton,

T sﬁi:t:fzé)_ A{ZJ

Subscribed and sworn to before me this 25 day OfM_, 199/,

e

A3 Tl oot
otary Puplic)}’ ¥

Residing.at é%m—-/, Oty tomrron .

My Commission Expires Jm 22~ .
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IN THE MATTER OF:

Weter Rights for AFFIDAVIT /7

)
)
)
Gioria %. Otto of )
Silver City, Idaho ;
)
)
)

State of Idaho
County of Owvhee

/( ol W - _being first duly sworn,

deposea and says: in Si nib o 4 " ju—/‘;j
198 7 . I observed thetthere were three souyrces of water serving
the log cabin and power building and their ind aress.

The sources were some pives which connected the city mater tank to the
power house, and a piped system from a spring sbouy 200 feet wesk of
the power house which was providing water to the cabin and to a3 camning

area between the log cabin and the power house, and the third souree -

which was a flume which carries the overflow from the city water Lznok

to the log cabin yard and to the power house picnic area and to the

flat west of both structures.

It was obvious thzt the water was used for domestic purposes, The potable

w:ter was piped into the buildings and being used for cooking and bathing

and drinking. Ths flume water was used for laundry and watering plants,

I intend to use these water sources to continue the processing of %

lacer concentrates and to maintzin a camp in accordance with the operations
p p p

begun by the Hamilr-djo compuny and Leo Hampton,

Signature

Subscribed and sworn to before me tbis 25 day of,M_, 194/,

e

ﬂ%@ [P
otary Puplic) ’ Vv

Residins‘at £MI ymuw .

My Commission Expires /=23~ 45 ’
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LE-0¥i s
15
P,0. Box 518

Marsing, Idaho 83639
Auguat 28, 1991

Dear Mrs; Otto,

After inspecting the light colored material near the log cabin, I can advise
you that you would bhe justified in claiming that it came from a device donigned to
separata plecer concentrates or poesibly concentrates from a mill tailings pond.
The flour-like cnnsistency of the depeoait is too fine to be waste from a placer
operati;n.

Without memsuring the deposit I cannot estimate the volume that was processed
but judging from the area covered by the light colored materi;l it was more than a
casual effort that produced the weste material, When you consider that the visible
material is the end produet of a refinement of concentrates of gold, silver and
amalgam placering operation, considerable work would have had to preceed this
final process. An explanation about the work from the coupany that leased your
claimg and properties would be the best source of.authoritative eyidence, if you
can locate them, |

If you need a more definitive explanation or more precise data, I would be
willing to help. ~

1
v

Slncerely,

‘Z/,(C(E:.q j/ 4L C_ ‘ )//\

. Julian L. davis

MICROFILMED
GEP 2 § 1992
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15
F.0, Box 518

Marsing, Iddho 83639
August 28, 1991

Dear Mrs; Otto,

After inspecting the light colored material near the log cabin, I can advise
you that you would be juastified in claiming that it came from a device denigned to
separate placer concentrates or possibly concentrates from a mill tailings pond.
The flour-like consistency of the deposit is too fine to be waste from a placer
operati;n.

Without messuring the deposit I camnot estimate the volume that was processed
but judging from the area covered by the light colored materiél it was more than s
casual effort that produced the waste material, When you consider that the visible
material is the end produet of a refinement of goncentrates of gold, silver and
amalgam placering operation, considerable work would have had to preceed this
final process, An explanation about the work from the company that leased your
claius and properties would be the best source of-authoritative eyidence, if you
can locate them,

If you need a more definitive explanation or more precise data, I would be
willing to help,

Sincerely,

Grli, 3 S

_i;)/ Julian L, vavis

GROFILMED
cgp 2 q 32

i
t
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IN THE MATTER OF: )
Use of Water on Properties)
of Ned Williams and Gloria) AFFIDAVIT
Otto at Silver City, Idaho)
)
)
)

State of ldaho
County of Qwyhee /[ Z/)

f%iz/kﬂ/; /ﬁfbses /%%éﬂf’ﬁa being first duly sworn,
4 ‘
deposes and says: My s buildi Lt Ned Willi

and Gloria Otto began in 1972 and continued until July of 1987. During that

pr0pert1es on the west side of Silver City {about six acres). During that time

‘ able to those properties to facjilitate
onstructlon (such as wixing concrete and paint, cleaning tools, etc. 5 and for

i} my sgaistants and myself. In 1972 I worked on the Ned
Williams white house, At that time, the living quarters at the Idaho Power
Building were habitable and I used the water there, from the city system, from
the private spring serving the IFB and log cabin, and the old tunnel diversion ----
{now a flume)., I also used these waters during my hunting trips up there., 1
. also used water from the spring serving the white house,

From 1980 to 1987 I worked Hor short periods of time (from a week to four
months) on various projects asscciated with the Idaho Power propertiy. 1 bullt
a new garage, an outbuilding, two closed-vault type toilets, and rehabilitated
the Idaho Power Building. From the latter, I removed the old batnrocm {whxch
had a flush toilet, a bathtub and a hand-washing sink) and the kitchen (which
was plumbed to both the c¢ity water system ana the spring). 1 1nsisilled two
new bathrooms and plumbed them so that the water for drinking and cooking

could be connected to one principal system, and the teoilets and washing facilities
the flume ur a storage tank.

e} o [oy ol ores 7 H c e e
log cubin and replaced the lumber, built & new top and installed & new overflow
ipe, In 1987 the line from this a 4 y ildi ;
shortened by a backhoe while levelling the west yard of the IPB, I capped the '
cut and installed a faucet for temporary use, I vreferred usine this water
for drinking purposes because it @was a closed system, was pure and ice c¢old.

In 1978 a flume was inatalled at ihe mouth of the old cavings tunnel to
control the water, I saw Mrs.0tto use & headgate in the flume to attach hoses
to water trees, plants and yards. In 1987 I dug a drainarse ditch and installed %
a culvert across the road between the log cabin and the IPB, I used this water
in our work and for domeatic purposes,

weveral times 1n tne years wheh 1 was not working for the Otto's or Ned I
vigited them and observed them using the above mentioned water systems. In the
summers gince 1300 1 have used extensively water ITom the spring serving the
log cabin and IPB, from the flume, from the city water system and from the
Spring at the whive nouse.,

i e

//1251 é%\ TDAcAlD [ g e f
KSiéﬁhture)

Subscribed and sworn to before me this. 77 day of Jéév/q’!';z ZL

s .
YLD YD ) PP, ’L///

ENotary ﬁﬁBlib{//’;)
—_— T
Residing at ,,/,;/,A’ J/

Hy Commission Expires__s/& /7 2 .

et s 7".6 waler 076 @rmﬁ/_ FEOHN 15/,
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IN THE MATTER OF: )
Use of Water on Properties)
of Ned Williams and Gloria) AFFIDAVIT
Otto at Silver City, Idaho)
)
)
)

State of Idaho
County of _Ouwyhee 4} //)

?g/gﬂé _[%Sc’s /%01” C- being first duly sworn,
s
deposes and says: My sasociation as a building confractor with Ned Williams

and Gloria Otto began in 1972 and continued until July of 1987. During that
) oi

propertlea on the west 51de of Silver City (about six acres). During that time

Wmmﬁ.p_.&__r__ertws to facilitate
constructlon (such as mixing concrete and paint, cleaning tools, etc.) and for
j amp for my agsaistanta and myself, In 1972 I worked on the Ned
Williams white house. At that time, the living quarters at the Idaho Power
Building were habitable and I used the water there, from the city system, from
the private spring serving the IPB and log cabin, and the old tunnel diversion ~.--
(now a flume), I mlso used these waters during my hunting trips up there, I
- also used water from the spring serving the white house,
From 1980 to 1987 I worked fopr short periods of time (from a week to four
wonths} on various projects associated with the ldaho Power property. 1 BuLll
a new garage, an outbuilding, two closed-vault type toilets, and rehabilitated
the Idaho Power Building. From the latter, I removed the old bathroom |wnich
had a flush toilet, a bathtub and a hand-washing sink) and the kitchen (which
was plumbed to—both the city water system anda the spring), 1 installed two
new bathrooms and plumbed them so¢ that the water for drinking and cooking

could ve connected to one principal system, and the toilets and washing facilities

the flume or a storage tank. m
™ 2 3 < res : i 118 24

log cabin and replaced the tumber, built a new top and installed s new overflow

pipe, In 1937 the line from this spring to tiie Idaho Fower building wes

shortened by a backhoe while levelling the west yard of the IPB., I capped the
cut and installed a faucet for temporary use, I vwreferred using this water
for drinking purposes because it wss a closed system, was pure and ice cold,

In 1978 a flume was installed at the mouth of the old cavimr tunnel to
control the water. 1 saw Mrs.0tto use a headgate in the flume to attach hoses
to water trees, plants and yards. In 1987 I dug a drainase ditch and installed
& culvert across the road between the log cabin and the IPB. I used thisz water
in our work and for domestic purpoges,

oeveral Llmes 1n tue years wnen | was not working ifor the Qtto's or Ned I
visited them and observed them using the above mentioned water systems. In the
summera 2ince 1YS> 1 have used extengively waler frow the spring serving the
log cabin and IPB, from the flume, from the city water system and from the
SPring at the while nouse,

J//\),g,(%\ GAAD [ g o=

‘(Sigdature)

" ! ' .
Subgcribed and sworn to bvefore me thisb:’g’f(day of _ Jlrerisos 7Z ) 19%
/s

%M/; FEETY 7?9” ‘,/
otary Publiec
Resicing at /;,;,A , ,Z/

My Commission Expires </ /5 2 .

/Qof,am _f-{‘) Wﬂffpr o7£ @/mﬁ’— FEOH 15/,
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1
GENERAL INFORMATION

LAST: 0170 FIRST: GLORIA W.
ADDRESS: P.0. BOX 56

CITY: MURPHY STATE: 1] ZIP: 83650
PHONE NUMBER: 208-495-2B68

OWNER CODE: €

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: THIS CLAIM IS FILED TC AMEND THE EARLIER STATUTORY AND
ADJUDICATION CLAIM FILED, NUMBERED 55-04151. THE DEEDS TO
PROPERTY AND ORAL REPORTS INDICATE A MUCH EARLIER BENEFICIAL USE
THAN EARLIER SUBMITTED. AFFIDAVITS SUBMITTED WITH THIS CLAIM AND
DEED RECORDS ARE INTENDED TO SHOM: (1) THE FIRST DATE OF
BENEFICIAL USE, AND (2) THE CONTINUING USE OF WATER AT THIS SITE.

FIELD EXAMINATION INFORMATION

CONTACT PERSON: PHONE NUMBER: (_) __-__
DATE OF FIELD EXAM: _ / /7 APPOINTMENT MADE: Y¢__) N(__)  TIME: : AC__ ) P
ACCOMPANIED 8Y: PHONE NUMBER: (__ ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:




PAGE: 2
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A55-04151

A. AJ CLAIM: # A55-04151 PRIORITY DATE: 01-01-1903 STAGE: J
B. WR RECORD: # 55-04151 PRIORITY DATE: 01-01-1937 STAGE: §
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

DUE TO PRICRITY DATE DISCREPANCY? (Y/N) Y
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(__) N(_)
IF YES EXPLAIN.
REMARKS :
RECOMMENDED PRIORITY DATE:
REVIEWED BY DATE




PAGE ; 3
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A55-04151

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP.  RGE. SEC. 1/4 174 174 LoT CNTY
AS5-04151 05s 034 6 NE N SE OWYHEE
OTHER AJ CLAIMS WITH SAME AJd POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A55-04110 HONE 55-04006
55-04108
55-04110
SOURCE: SPRING TRIB: JORDAN CREEK
8. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWwP.  RGE. SEC. 174 1/4 174 LoT CNTY
35-04151 058 03w é N SE OWYHEE
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
55-04006 A33-04110 NONE
55-04108 A55-04006
55-04110 A55-04108
SOURCE: SPRING TRIB: JORDAN CREEK
C. FIELD EXAM REGUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/K) Y

DUE TO SOURCE DISCREPANCY? (Y/N) N

REMARKS :




PAGE: 4
POINT OF DIVERSION REVIEW SHEET CONTINUED

CLATM NUMBER: AS55-04131

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TwP. RGE. SEC. 144 1/4

—_—

SOURCE: SPRING TRIB:

REVIEWED BY:

JORDAN CREEK

DATE:

COUNTY




PAGE:

5

PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A55-04151

A. ROOT WATER RIGHT NUMBERS: A55-04151
B. FOU LEISTING
AJ WR LANDSAT FIELD  RECOMM.

TWP RNG SEC 174 174 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
055 03W 6 OTT0 , GLORIA W. A55-05151 7 - 7

SW NE 17 SILVER CITY TAXPAYERS ASSOC. IA55-10204 / 1.0 . ;

NW  SE WILLIAMS , K. NED 55-02212 /

NE N STATHAM , H. R. 55-04003 /

NW  SE OTTO , CARL W. 55-06006 /

NE  SW LEWIS , EMILY B. 55-04007 /

SE NE SWAYNE , CLEO 55-04040 /

NW  SE STATHAM , WILMA L. 55-04108 /

NW  SE STATHAM , WILMA L. 55-04110 /

NW  SE OTTO , GLORIA W. 55-04151 / 2.0

NE  NE SILVER CITY TAXPAYERS ASSN. IN 55-07011 /

SW NE 17 SILVER CITY PROPERTY OWNERS AS 55-07405 / 1.0

SW NE 17 SILVER CITY PROPERTY OWNERS AS 55-0741% / 1.0

SW NE 17 SILVER CITY PROPERTY OMNERS AS 55-07412 /

SW NE 17 SILVER CITY TAXPAYERS ASSN. IN L55-07011 7
055 030 6 OTTO , GLORIA W. A55-04151 7 - 7

SW NE 17 SILVER CITY TAKPAVERS ASSOC. IA55-10204 / 1.0 - 7

NV SE WILLIAMS , M. NED 55-02212 /

NE W STATHAM , H. R. 55-04003 /

NW SE OTTO , CARL W. 55-04006 /

NE sW LEWIS , EMILY B. 55-04007 /

SE NE SWAYNE , CLEO 55-04040 ¢

NW  SE STATHAM , WILMA L. 55-04108 /

NW SE STATHAM , WILMA L. 55-04110 /

NW  SE OTTO , GLORIA W. §5-04151 / 2.0

NE  NE SILVER CITY TAXPAYERS ASSN. IN 55-07011 /

SW NE 17 SILVER CITY PROPERTY OMNERS AS 55-07409 / 1.0

S4 NE 17 SILVER CITY PROPERTY OMWNERS AS 55-07411 7 1.0

S4 NE 17 SILVER CITY PROPERTY OMWNERS AS 55-07412 /7

SW NE 17 SILVER CITY TAXPAYERS ASSN. IN L55-07011 /7
055 03W 6 NRW  SE OTT0 , GLORIA W. A55-04151 7 2.0 55-04151 7 2.0

NW SE 19 SILVER CITY TAXPAYERS ASSOC. IA55-10204 / 1.0 . /

NW  SE WILLIAMS , M. NED 55-02212 /

NW SE OTTO , CARL W. 55-04006 7/

NW  SE STATHAM , WILMA L. 55-04108 /

NW  SE STATHAM , WILMA L. 55-04110 /

NW  SE SILVER CITY TAXPAYERS ASSN. IN 55-07011 /

NW SE 19 SILVER CITY PROPERTY OWNERS AS 55-07409 / 1.0

NW SE 19 SILVER CITY PROPERTY DWNERS AS 55-07411 /1.0

NW SE 19 SILVER CITY PROPERTY OWNERS AS 5§5-07412 /

MW SE 19 SILVER CITY TAXPAYERS ASSN. IN L55-07011 7

TOTAL ACRES A55-04151 2.00 2.00



PAGE: &

PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: AS55-04151

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) MN{ )

IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REMARKS :

FIELD
DATABASE EXAMINER
Y

RECOMMENDATIONS:

TOTAL ACRES:

REVIEWED BY:




PAGE: 7
PURPOSES REVIEW SHEET CLAIM NUMBER: A55-04151

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY

A55-04151 IRRIGATION FROM 05-15 To 10-15 040 CFS 12.00 AF/A
A55-04151 DOMESTIC FROM 01-01 710 12-31 .020 CFS 14.00 AF/A
AS5-04151  INDUSTRIAL FROM 05-01 70 10-31 010 CFs 7.00 AF/A
TOTAL DIVERSION RATE/VOLUME CLAIMED .070 CFs 33.00 AF/A

B. WR RECORDED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
55-04151 IRRIGATION FROM 05-15 TO 10-15 .040 CFS
55-04151 DOMESTIC FROM 01-01 7O 12-31 .020 CFS
55-04131  INDUSTRIAL FROM 05-01 TO 10-31 .010 cFs
TOTAL DIVERSION RATE/VOLUME CLAIMED .070 CFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) N

D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y(__ ) N(__)

RECOMMEND TO WR STANDARDS OR OTHER? Y(__) N{__) Explain in remarks, below.

REMARKS




a PAGE: 8

- . DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A55-D4151
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? YO NG )
Ad TOTAL CLAIMED DIVERSION RATE: 0.070  CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 0.070  CFS

*%% |F NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** 1f an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE DR DIVERSION RATE DISCREPANCY? (Y/N) Y

B. FLOW MEASUREMENT

MEASUREMENT METHOD s SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USEDZ? Y( ¥) N{__) IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: 55-7011, 55-4006

LIST ALL RIGHTS WITH A SAME POU ARD IRRIGATION USAGE:

DIvV. Dlv.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A55-04131 SPRING OTTO , GLORIA W. 0.070 0.035 33.00 16.50
A55-10204 SPRING SILVER CITY TAXPAYERS ASSOC, I 0.200 0.050

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION




PAGE = 9

. CIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: AS55-04151
b. RATE/YOLUME CALCULATIONS: (IRRIGATION)
1a. TRRIGATICON RATE 1b. CALCULATIONS
ACRES x 0.02 CFS/ACRE = CFS

(Taken from p/u review)

DDES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y(___) N(_ )

*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(__ ) N(_ ) ***

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 7.0 AF/A
ACRES X CONSUMFTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A

3. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = 33.00 AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y{ ) N )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)




PAGE: 10

DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A55-04151

RECOMMENDATIONS :
REC.
PURPOSES

IRRIGATION
DOMESTIC
INDUSTRIAL

TOTAL FOR THIS RIGHT

REVIEWED BY:

REC. PERIOD REC, DIV
FROM T0 RATE CFS
DATABASE EXAMINER
05-15 10-15 0.040
01-01 12-31 0.020
05-01 10-31 0.010
0.070
DATE:

REC. DIV
VOL. AFfA

DATABASE EXAMINER
12.00
14.00
7.00

33.00

REC. CONS.
USE

DATABASE EXAMINER
7.0




v PAGE: 1

aj - BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A55-04151
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW

OWNERSHIP ¢ 2 ()
FORFEIT/ABANDON (2 (2
ADDITIONAL DIV. AMOUNT [G ¢ )
B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 55-04151

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 0.070 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" hgu DIV, WR RIGHT DIVERSICON
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE HUMBERS RATE
- AS5-04151 0.070 - 55-04151 0.070
TOTAL CFS 0.070 0.070
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y
IF NO, is the written review sheet attached? (Y/N)

REMARKS :
AUTHENTICATION:
SIGNATURE: DATE:

NAME OF FIELD EXAMINER: TITLE:




PAGE: 12

ADJUDICATION CLAIM VERIFICATION REPORT

QUICKLOOK INFORMATION

STATE OF IDAHD
DEPARTMENT OF WATER RESOURCES

10:09:28
077191

CLAIM NUMBER: A55-D4151

WR ELEMENT

FIELD EXAM

CORRESPONDENCE FI
Y/N SENT/RECEIVED BY
BY WHOM/DATE

ELD EXAM
WHOM/DATE

CHANGE
CLAIM CODE
Y/N

VERIFIED BY

COMPLETED  VERIFIED
DATA ENTRY DATE
WHOM/DATE ~ WHOM/DATE

COMPLETED
REVIEW
WHOM/DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

"WERIFIED BY" CODES

TOPQ MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

[+ SN TN

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATICN

USED FOR THIS FIELD EXAMINATION.

INDICATED ARE ALL CODES WHICH APPLY.
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EE COUNTY ASS |___THIS IS NOT A BILL |
T EGRPAY, 10 89050 PARCELNO. RP 0206200 A

ADDRESS CORRECTION REGUESTED 1.x cooe

s R o e

13 RURAL COM TR 3,016 AC 49524 1991
5 Sl v i B
2 2 * VALUATION
35 BLDG COM TR 2e4 ASSESSMENT NOTICE
3.016 3 0¢ %1 3% Taxes are based on the valuation
. ~ istad on this sttement
F THERE ARE ANY QUESTIONS
NEGARDING THIS STRTEMENT
NOTIFY THE ASSESSOR'S OFFICE BEFORE
JUNE 14y 1991
Bes the reveran side for iurther relsmnos
. KEEP THIS COPY FOR YOUR RECORDS
PROPENTY ADDRESS
PREVIOUS NUMBER RPUZ 06 2 00 A Mall To:
Tx 1 6 55 3w OTTQOy GLORIA
-X" (DLD m POWER BUILDING) ) 250 AUSTIN AVE

ATHERTON CA 94027

MICROFILMED
SEP 2 9 1992




Dear Sirs;

I want 1o tell you abouf a special section that The Times-News i putting together. On
September 30th, we will be expanding our regular agricuiture section fo include more stories
on seeds, beans, and other aspects of agriculture. Because your business Is agriculture
related, | believe that it is imponont for you to be in this section. The Times-Ne\ys has a Sunday
Circulation of about 23.000 households mostly within Twin Falls, Jerome, Gooding. Lincoln,

Blaine, Minidoka, ond Cassia Counties.

I am enclosing a copy of an advertisement and the cost of running this same size ad

with us.

i

Remember, in todays' changing times not all farmers and ranchers live in rural areags,

many commute. Reach the people who are interested in our agriculture both in the cities and
frural areas by being where they will ook - in the Harvest Section of The Times-News.

Sincerely,
e M (Lobsrom

Billie Robertson
Insicle Sales Representative
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Hunters & Families
Welcome

* Reduced Rates -~

For September.” o

& October 7 Activities
- — Hiking, Star Gazing,

Barbecuing, PicnicIn

Privacy, Watch A Cattle
Round-up, Visit The Museum,
Church, 1864 Hotel and Graveyard
Gorgeous Fall Colors.
(;:oup hostel for the whaole gang.
etreats, reunions, conferences. Wood heatin

Large actlvity room, modern baths and kitchesn.sme.
Sleeping loft. Private tenting. %

Y MINER'S SHACK /
F\ Inside: Beds for eight softes. A
«) Outside; Tenting for Roughnecks, f L[!Tl
Bmlg lo;.l:c but comfortable 1
Pure, cold water in kitchen R
Wood heating stave, Babbling (/[P0
brook. Gas or wood for cooking, PHH

e

o]
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MAKE RESERVAITIONS NOW:

Silver City Lodgings, P.O. Box 56, M
Telephone: 208-495-2868 or 41 5 368'.'-?01(1)2 ID 83650,

. . R A 7
Slver City Lodgings SG7"."
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0CT 311991 Permit 55-24151
Gloria W. Otto
Dapartmern: of Water Ruigonec P.O. Box 56
Wasiarn Hegonsl Dtfue Murphy, 1D
536850

Sept. 24, 1991

THE PURPOSE of +this paper and the attached exxhibits 1is to
document the "commercial” and domestic uses of water under Permit
#55-@4151 on my property in Silver City, Idaho, known as the
TipTop millsite.

My family and I have been associated with this property either as

a next-door neighbor or as owner since 1896, My father leased
part of +the property from Banner Mining and Milling Company in
1936 and the rest from the Idaho Power Company in 1841, He

received title in 1946. I received title from him in 1956,
SUMMARY

This block of land is approximately three acres in size and has
the following buildings on it: the main structure (known as the
Idaho Power Building or Group Hostel), a garage, and a log cabin.

The Idaho Power building is a hostel capable of accommodating
large groups of people. The largest group (75 students, 20
parents, 12 counselors and four teachers from Jackson Elementary
school in Boise) were on an overnight two-day field trip in
October, 199@. The second largest group was a wedding party
(Belen Strine of Caldwell, 2388 College Street) of approximately
6@ people for a three-day two-night visit in July 1999. The log
cabin and the hostel are alsc available to individuals, couples
and families. Three comfortable flat, 1level, cleared areas
provide campsites. All of the above facilities are used
commercially as well as domestically, and flume water from the
overflow from the city system is used in both types of operation.
Members of the Otto family and their friends use the flume water
when they come to Silver City to visit. I use the flume water for
commercial and domestic purposes. Specific wuses of the flume
water will be described below.

The water designated under Permit #55-94151 has been used for
many, many vears and every year for the last five years by me or
with my permission for domestic, irrigation and industrial (more
appropriately termed commercial, business or ‘for profit’)
PUYPOSEs. The types of money-making endeavors have changed from
time to time but the purpose for using the flume-overflow water

W"‘::}% a;i"‘i: i _h thM.,/ e W
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to facilitate a ‘for profit’ business has remained the sameM'CROFILMED

SOURCE OF WATER SEP 2 9 1992

The source of water on permit #55-@4151 consists primarily of the




overflow from the buried city water tank (Exhibit 1. Photo, note
tank in background). However, because the water continues to run
through the flume when the city overflow stops running due to one
of the occasional failures of the city system it is believed that
water from a spring 1located to the east and close to the city
tank is an independent spring. This spring comes out of a
callapsed tunnel on my patented Lot WNo. 185, (Ex. 2. Photo of
tunnel).

The overflow is discharged +through a pipe from the city tank to
a point on a steep embankment located on my private patented
property, known as Lot 185. (Ex. 3. Photo of overflow). Both
streams of water (the water from the overflow from the tank and
the spring water that comes out of the old mine tunnel) cross a
one-lane dirt road through culverts spaced about 28 feet apart
and comingle downstream about ten feet north of the road.

(Exhibits 4, 5 and 6. Photos). This comingled stream Jjoins
water from another old mining tunnel (located on the TipTop
millsite) and runs through a flume (Ex. 7. Photo of flume and

Ex. 28. Affidavit of David Cocper). This flume discharges onto
the flat camping area and subsequently over a small waterfall to
the west vyard of the Idaho Power building. (Ex. 8. Photo of
West Yard and pipe). From there the water passes through a 12-
inch metal pipe under a road and off our property.(Ex. 8. 12-
inch culvert at edge of our property).

HISTORY OF CONFLICT

Although the water from the overflow <from the city water system
has been used by occupants of the TipTop millsite for many years
(Ex. 19 and 11, Affidavits of Eudora Terry and Patrick Kidder),
the right +to the water did not become a confrontational issue
until 1979 when I complained to the Silver City Taxpayers’
Association about water damage occurring to the Idaho Power
building. 1 asked the association to divert all of the streams
east of the main channel into the main channel so that the water
would not drain down under the Idaho Power Dbuilding. Officers of
the association told me that they had no money for the work and
that they had no interest in the water after it 1left their tank.
I told them that I would bear the expense of diversion and would
appropriate the water to my exclusive use. There were no
objections from anyone and I did this. The Taxpayvers’
Association did not object to my filing on the overflow water and
made no effort to interfere with my exclusive use of the water.
Nor did anyone else contest my exclusive use of the water until a
water shortage occurred in 19887. In fact, the association has
positioned the overflow pipe from the tank in such a way that it
is inaccessible to others than myself.

The problem which arose in 1987 occurred when the Stathams

diverted some of the overflow water into a system of pipes for _
the purpose of watering their yard. 1 was using all of theM@OF'LMED
from the overflow and immediately protested the interfe e,

This protest is documented in letters from Jan Shurte tog:é'p 2 9 1992



Stathams and to us. The Statham’s abandoned their system and we
removed their installations. We continued ocur exclusive use of
the overflow water.

Several years later (July 1998@) the officers of the Silver City
Property Owners’ Association invited members of the annual work
party to divert the overflow from its present position to a
point whereby the water would flow away from our property. This
invitation was issued publicly to homeowners at an open meeting
and was made without prior consultation with us. We objected
right then to the Association’s plan and peinted out that it
would be <trespassing without permission. The officers abandoned
any attempt to divert the overflow and we continued our exclusive
use of the water.

DIVERSION WORKS

Qur diversions of the water include culverts at two points on the
road, a ditch from the lower tunnel +to +the flume, the wooden
flume itself and various headgates with fixtures to attach hoses,
a catch basin below the falls, and a 1l2-inch culvert under the
Owyhee county road which connects our property to the main part
of Silver City. The system works on gravity and employs hoses to
provide flexibility.

A =second diversionary system is used occasionally to deliver
water to guaking aspen trees and shrubs between the road on
Telegraph Hill and the county road. This system consists of a
tank with a spigot to service a hose. The +tank catches the
water coming through the oculvert on the Telegraph Hill road and
delivers it to the point of use. The old drum used by Kidder is
still in position (Ex. 12. Photo of o0ld drum). About two-and-
one-half acres are served by this arrangement. We store our

tank when it is not in use,

Following are accounts of specific instances in which water was
used for domestic or commercial purposes.

DOMESTIC USE OF WATER

This account of use of the overflow water is limited to the last
five years. However, 1t is appropriate to note that the Kidder
family which 1lived in the Idaho Power Building from 1922 toc 1938
used this water to maintain a lawn and a horse. (Exs. 1% and 11.
Affidavits of Terry and Kidder). Alsc the Meek family used the
water in similar fashion when Harry was substation master from
1839 to 1941. Guests of my father, Ned Williams, used the water
during bow hunting season and at Cattlemen’s Conventions for
domestic purposes (Ex. 13. Letter from Perkins) during the

period from 1947 to 196@. My family and I have used thiSMQEOFILMED |

for laundry, water play for the children, dust control, veg

garden and irrigation of +the yard west of the Idaheo Pogﬁﬁ 2 91992



Building.

Until 1979 +the flat areas served by this water were seeded to
grass for pasture for horses which the Idaho Power Company used
in the maintenance of their power lines and which my father used
in his salvage operations from 1942 to 1864. These areas were
protected by barbed wire fences. When the fences were removed in
1970 the grassy areas deteriorated and were seeded with native
types of plants in keeping with the goal to establish a natural
indigenous landscape. Sagebrush 1is grubbed from areas of
camping.

Ralph Moore and his son, Michael, used this water to mix the
concrete for the foundations of the Idaho Power Building, when
they were renovating the building for wus, and used it in their
motor home during the summers of 1985, 1986, 1987 and 1988, while
they were contracted by me. (Ex. 14. Affidavit of Ralph Moore).

In July of 1987, 20 members of the Otto clan held a family
reunion on the TipTop millsite. The Vic Otto family and Carlin
Ottoc and Randy Fry tented on the flat and wused the above
mentioned water for domestic purposes (washing cars and clothes)
(Ex. 8. Photo of family reunion 1887. Notice hose connection).
The same group used the water for campfire cooking of corn and
potates. This same group held another reunion on my preoperty in
August 1991 and repeated their use of this water.

Whereas the quantity of water from the overflow of the city
system has diminished since the 1leaky old wooden tank was
retired, the supply has been crucial for us .during these last
yvears of drought. In addition, thiszs supply is available to us
throughout the year which is especially important from October to
June when +the city system is shut down for the winter. By
routing the constant flow of water in the flume into shallow
ditches through our property it is possible to saturate the
ground in the areas that support those types of native plants
which require generocus amounts of water (willows, mint, meadow
iris, skunk cabbage and moss). Without the overflow from the
city +tank, the western half of the TipTop millsite which now
supports a two-acre stand of quaking aspen trees would revert to
sagebrush and juniper. Water from the flume is used continually
all day every day throughout the year to keep the wild flowers
and native grasses alive in the areas where we have cleared away
sagebrush and woody bushes.

I use this water to pan the gold and silver concentrates that I
get from my mining claims on Jordanm Creek just north of Silver
City. 1 have done this every year since 1868. Collecting samples
and panning them is one of my hobbies as well as a mining
business activity.

While ocur daughter, Ruth Ringham, and her son visited WJ_&IQﬁ@F:ILMED
five weeks in the summer of 1991, she operated the ho SLenm '

from the flume headgate to water distressed trees m%og"‘ggz



seeding a mixture of grasses recommended by the BLM on several of
the small flat areas suitable for tenting. I continued the
practice until the seeds from the new grass dropped in August.
The area is distinguished from the surrounding natural land by
its lack of sagebrush and woody bushes, which we have c¢leared
away .

During the summers of 19909 and 1991 we entertained several groups
of friends and relatives who kept their tents, trailers and motor
homes on the flat or in the yard just west of the Idaho Power
building. They used the flume water for a variety of domestic
purposes.

Names of some of our guests and the approximate dates when they
used this water follow:

November 1987, Elmer Sanborn, resident of Lake Tahoe.

July 1888, Barry and Lee Cunningham, Sacramento, Ca.

Three visits in 1989, four in 1998 and +two in 1991: David M.
Bergh and family.

July 1989, Merlin Miller, Mountain Home.

September 1987 and September 1988, Mary Ann Davis, Boise
archaeoclogist.

"COMMERCIAL™ USE

¥or lack of a c¢lear definitiion of the terms ‘commercial’ and
‘industrial’ I would 1like +to substitute the term ‘for profit’
which best explains the part of our use of water which is not
defined as domestic. The development of the main building {the
Idaho Power Building) into a group hostel to accommodate tourists
has c¢rystalized during the last five years. It began in the
Forties as a casual offering of rooms te individuals (hunters,
families). The size of the business thus generated has fluctuated
depending on public interest. Now the facility hosts large and
small groups with the accent on educuational activities and on
tourist groups interested in comfortable camping with modern
acommodations.

Because our oproperty has always served both domestic and ‘for
profit’ (commercial-industrial) purposes, we are continuing the

dual uses. Our facility has been tailored toc serve a variety of
clients. ©Since 1985 the concept of a group hostel has proven to
be the most successful. However, other ‘for profit’ endeavors

have been tried.

Using the summer of 1386 as the beginning of the five year periga
being treated in this paper, I wish to recount some of the "fJ®
profit’ enterprises in which water from the flume has been used.d

g i
In 1986 during June and July, I used an automatic panner whi€h
consisted of a round shallow pan about 24 inches in diametlr
which was agitated by power from a gas motor. Shortly aftied

=
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that, members of the company, Hamilradjo, used the water to
operate a concentrate separator, called the Gold Grabber. The
tailings from +their operations are still wvisible on the ground
between the log cabin and +the Idahoe Power Building (Ex. 15.
Letter from Julian Davis, a mining engineer who inspected the
premises in September 1991). Members of the Hamilradjo group used
water from a hose connected to the headgate of the flume. The
gold which was collected from the separator was packaged in small
vials by Mitch Lambson and sold at the Idaho Hotel as souvenirs
of Silver City. Leoc Hampton, alsc of Hamilradjo, accompanied by
some of his partners, has returned to Silver each year since 1987
to explore for minerals. In 18987 he Dbrought his wife. They
stayed in the log cabin and in their motor home and used water
from the flume and overflow in their mining operations and in her
collections of quartz crystals.

Hamilradjo paid $502@ to initiate their contract with us for the
use of our properties, buildings and water. (Ex. 186. Affidavit
of Leo Hampton). They have spent at least $1009 per year from
1986 to 1989 to develop the placer claims mentioned above. (Ex.
17. Affidavit by Klick).

In 1987, Dr. Darby Stapp and his wife, Julia Longenecker, from
the Department of Anthropology from the University of Idaho at
Moscow rented the Idaho Power Building and surrounding area from
me for four weeks to conduct archaeological explorations on my
property on the TipTop millsite. There were about ten studenis
in the class who lived on site and used the water from the flume
and overflow for their work (cleansing specimens) as well as for
domestic purposes (washing clothes). {(Ex. 18, Affidavits of
Stapp and attached signatures of 1987 students). In 1988, the
archaeological dig was continued and expanded by Dr. Roderick
Sprague, his wife, and about 15 students from the University of
Idaho at Moscow. (Ex. 12. Signatures of 1988 students and Ex. 2@.
a copy of check for $219@ from University of Idaho). In both
instances, an invitation was issued to the public to participate
in the dig and those who volunteered to assist in the work lived
on the property and used the water from the flume. (Ex. 21.
Photo of the Sprague children near flume).

In 1989, the water from the flume was used by other clients:
several field crews from the Bureau of Land Management, District
office, (Jack Young was one of our contacts). For +three days
during the Idaho Cattlemen’s Convention, several families from
Jordan Valley who camped on the TipTop millsite controlled their
bonfires with water from the flume.

In 1999, +the water from the flume was used by 75 fourth gradg)
students, 20 of their parents, 12 counselors and four teacherill
from Jackson school in Boise. They stayed overnight and thos&S
who camped in tents on the flat used the water to wash and bathed
and control their bonfires. Several classes used water for somél
activities such as heating water to melt wax for their candl

making project and for cleaning equipment. Also in 198549, thfg

=
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Strine family of Caldwell rented our property for three days for
the wedding of their daughter and for a subsequent family
celebration of a grandmother’s birthday. About 6 people
attended. Some of them wused +the flume-overflow water in
connection with tent camping.

I used the water to prepare the yard of the Idaho Power Building
and the flat for camping and outdoor dining for clients in 1587,
1988, 1989 and 1999.

In 1991 the Binghams from Redwood City, California, parked their
Volksvagen camper by the Group Hostel and used the flume water
for washing, cleaning their wvan and cooling beverages. They
camped there from July 280 to 28.

September 26-27, 1981 -~ Jackson School again rented our
facilities for 78 fourth-grade students, and about 3@ parents and
counselors and three teachers for an overnight field trip to
study Silver City and its history. In preparing for their visit,
I used the overflow water to clean the site and facilities and to
settle the dust and control bonfires.

In additicon to the above numbered exhibits, I am submitting
various other documentation not referred to in the text to show
how our business, Silver City Lodgings, has functioned as a
commercial enterprise. Included in these papers are:

Exhibit 22. Letter from Times News about our advertisement.
Exhibit 23. Advertisement in Newsbrief, 188&.

EXhibit 24. Advertisements in Farm Times, September and October
1996.

Exhibit 25. Owvhee County Taxpayers’ Valuation assessment notice
showing property listed as recreational and subject to
commerclial tax rate.

Exhibit 26. Affidavit of David Cooper, architect, witnessing cur
early intent +to use the overflow-flume water for a hostel and
testifying to the authenticity of the photo of the flume taken by
Fred Walters (Exhibit 8) which shows the amount of water at that
time.

Exhibit 27. Affidavit of Jean 0’Neill showing early use of flume-
overflow water for a garden and +the capability of the land to
produce garden products. '
Exhibit 2B. Photo of corn cooking in flume water.

Exhibit 29. Photo of quaking aspen grove showing that those
trees do not occur above the level of the overflow discharge.
Exhibit 3@. Letter heads, brochures and stationery of our
company, Silver City Lodgings, which have been in use since 1984.

These drought years have severely limited the ways in which we LLJ
have used water at Silver City. Normally there has been plenty >
of water for us and for the abundant wildlife that 1live among—d
the trees on the TipTop millsite. Now the animals and plantsil
and we need every avallable drop of water. Our family is
conserving water and adapting the delivery systems to be saving. !

=
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PERMIT #55-@4151

EXHIBITS TO ACCOMPANY TEXT

1. Photo of overflow pipe. Buried city tank in backeground.

2. Thoto of tunnel where spring originates.

3. Photo of overflow discharging over bank. Sept. 1591,

4. Photo of culverts directing two sources of water (the
overflow and the spring from the tunnel) under the road.

5. Photo of culwvert for spring water.

6. Photo of culvert for overflow.

7. Photo of flume taken by Fred Walters in 1985. Second tunnel
in background.

8. Photo of 12-inch culvert directing water under road. Also,
reunion of Otto families in summer of 1887.

9. Fhoto of inlet to 12-inch culvert shown above after being
buried.

13. Affidavit of Eurdora Terry.

11. Affidavit of Patrick Kidder.

12, TFhoto of drum used by Kidders to irrigate.
13. Letter of Eugene Perkins.

14, Affidavit of Ralph Moore.

15. lLetter of Julian Davis.

1. Affidavit of Leo Hampton.

17. Affidavit of Karl Klick.

18. Affidavit of Dr. Darby Stapp and students.

19. Signatures of 1988 University of Idaho archaeological
students.
28, Copy of c¢heck from University of Idaho to pay for use of

premises in 1888.
21. Photo of Sprague children near flume.

EXHIBITS TO DOCUMENT COMMERCIAL ACTIVITY

22. Letter from Times News,

23, Advertisement in Newsbrief, 199@.

24. Advertisement in Farm Times, 1898.

25. Owyhee County Taxpayvers’' Valuation.

26. Affidavit of David Cooper.

27. Affidavit of Jean O’Neill.

28. Photo of cooking.

28. Photo of quaking aspen grove.

3. Bilver City Lodgings brochures, letterheads.
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BEAUTIFUL

TODAY IS WEDNESDAY, SEFTEMBER 12, 1990

IDAHO - Four Chinese sites in the Warren Mining District on
the Payette National Forest were recently listed on the National
Register of Historic Places. The sites include a trail and three

gardens: Ah Toy, Celadon
properties are significant in
that they document the
presence of the Chinese, who
were at one time the largest
minority group in Idaho. The
nomination was prepared by
Kate O'Brien Reed, a private
archaeological consultant who
works for the Idaho Historical
Museum. The National
Register of Historic Places is
the official list of the Nation's

SWEATERS
Now is the time to make
your selection. Great variety
in each store.

814 Blaine *Caldwell
117 13th Ave. So. ®Nampa

Slope and Chi-Sandra. The

Mon-Sat 9:30am - 5:30pm 10

SILVER (TTY
LozeINes

Visit the museum, church, 1864
hotel, graveyard. Maybe hear
coyotes howl, sagies scaream,

calves bawl, cowboys holler. No

poisonous Snakes o ivy.
Sitver City is one of America's most
picturesque ghost towns. Sixty weath-
ered buildings waiting. Few people.
Fewer tourists,
BUNK HOUSE

Group hastel for the whole gang. Only
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CORPORATIO

1220 Cleveland Bivd.
Caldwell, ID 83605

Phone 459-1678 or 888-1574
1-800-828-7835,
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Good Cents 3 bdrm, 2 1/2 bath home in a country estate location
with a great master bdrm. A modern classic home with a 10x32
unfinished bonus room plus more on 1.4 acres. $104,000

Boom, Room & More Room! Wonderful 6 bdrm, 3 bath quality
family home in an excellent location, This home features over
3500 sg,ft., tiled countertops plus a Range and DW.

$109,000

517 5. 10th Ave. * (208] 4593-1597 » Caldwell
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MEGARDING THIS STATEMENT
NOTIEY THE ABSESSOA'S OFFICE BEFORE
JUNE 14, 1991
See e reverse side for Garther splerences
KEEP THIS COPY FOR YOUR RECORDS
PROPERTY ADDRESS
PREVIOUS NUMBER RPOZ06200 A T
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o (H3STEL) ) _ !
'%"_ (OLD 1D POWER BUILDING) . 250 AUSTIN AVE
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IN THE MATTER OF:

)
)
) AFFIDAVIT
)
)
)
. )
State of Idaho )
County of )
DaveDd 4. COOPER being first duly sworn,

deposes and says: _FRED wALTERS AND I (AS FPARTNERT (N

A A,Qcmrgcrumaf&éssxwrzw ERM, CSW) WERE
ASEED By GLORIA OO T0 WSIT SIVER C/TY TO INVESTIGATE
THE FEASIBILIT Y OF BENOVATING A STRUCTURE (KNOwn AS
THE PIwER HIUSE") LOCATED AT THE SouTH EDEE OF HER
wéo PROPERT Y, CUR DISCUSSIoNS wirk MRS. 0770
INCLUDED A _CONVERSATION ABour POTENTAL WATER SURPLY
1O _THE Buiomws. I RECALL THAT MRS, o770 74D dS
THAT SHE A4S SUPPLIED LhTER FRoM THE Crry KESER VR
ictH I BELIEVE WAT LOCATED UP OVER THE /i TO THE
SouTIt OF THE PowsER HOUSE. ANOTHER IJOURCE dF WATER
SHE MENTIONED WAS LOCATED PERMHAPS S0 0R 60 YARIS
DYE WEST OF THE HOUSE PAND UL THE fHLL. SHE TO0K &S
70 _THE LUCATION WHERE wé WITMESSES A SMALL “i-ST&ng.

ELowinG  Q(RECTLY our oF AN EMBANKMENT AND /N7D
A _SMALL WOPDEN FLUME. [FRAU THERE I BELIEVE THE WATER

FLOWED QUT INTD AN OPEN FLAT AREA UWHERE THERE WAS A

GRASSY PLEpMIC AREA AND SoME RATHER RoOcky GROUWND BIytne

TP THE NOZTH TOWALD THE TI7AS MaiN RESIDENCE . THE
WATER EVENTUALLY FLOWED DOwN HILt INTD THE MAIN CREEK.
WE _DIDP MEASURE JHE STREAM FLOW AT THE HMouTH OF THE
FLUME., BUT I Do pNO7T RECALL THE FLOW RATE. MRS OO
DESCR/BED THE SOURCE OF THE WITER 70O BE RIKILY,

Ll —

ature)

Subacribed and sworn to before me this 3ptjday of _geptemher » 19__.

otary ie

Residing at Boise, Idaho .
My Commission Expires  Dec. 4, 1994 v
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=BG LoFT : y il L,
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Dear Sirs:

[ want to tell you about a special section that The Times-News is putting together. On
September 30th, we will be expandiing our regular agricuiture section fo include more stories
on seeds, beans, and other aspects of agriculture. Because your business is agricufture
related, | believe that it is important for you to be in this section. The T.r'mes—Ne\ys has g Sunday
Circulation of about 23.000 households mostly within Twin Falis, Jerome. Gooding, Lincoin,
Blaine, Minidoka, and Cassia Counties. .

| am enclosing a copy of an advertisement and the cost of running this same size ad
with us. I
Remember, in todays’ changing times not all farmers and ranchers live in rural areqs,
many commute. Reach the people who are interested in our agriculture both in the cifies and
rural areas by being where they will look - in the Harvest Section of The Times-News.

Sincerely.
N (Lo

Billie Robertson
inside Sales Representative

Hunters & Families
- Welcome

* Reduced Rates -~
For September~”  Lotsof

v L~
& October 7 ., Activities "- g
-~ - Hiking, Star Gazing,
1990 .~~~ Barbecuing, Picnic In
- Privacy, Watch A Cattle
Round-up, Visit The Museum,
Church, 1864 Hotel and Graveyard
Gorgeous Fall Colors.

Avs

W VTUSE o 'YW A,é)a Jw
2 e, kO

imup hostel for the whole gang,

etreats, reunions, conferences. Wood heatin:

Large activity room, modern baths mdnmhefme'

Sleeping loft. Private tenting.
MINER'S SHACK

Inside: Beds for eight softies. .

Outside: Tenting for Roughnecks il

Primitive but comfortable living. A ||| I
——ahe

Yhot

Big loft. Pure, cold water in kitchenfy

6~
‘ &Wood heating stove. Babb 2al [ et
l brook. Gasorwoodfokcomg, ’5! r,;"lj'

| Silver City Lodgings e
|  MAKE RESERVATIONS N

VHOEETE L MED
Silver City Lodgings, P.O. Box 56, M h%p: ' '9
Telephone: 208-495-2868 or 4 15.'353‘].2%02 83@5@
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"The Restaurant Paper"

/ FASHION

e A SHOP
rie PV Nampa
Caldwell

Published Weekdays for Boise, Caldwell, Eagle, Meridian, Middiston & Nampa
Box 992, Caldwell, ID 835806  454-9300 «838-4333 Copyright @ 1980

BEAUTIFUL

S e 900 oA B ESE0E P DS

TODAY IS WEDNESDAY, SEPTEMBER 12, 1990

IDAHO - Four Chinese sites in the Warren Mining District on
the Payette National Forest were recently listed on the National
Register of Historic Places. The sites include a trail and three

gardens: Ah Toy, Celadon
properties .are significant in
that they document the
presence of the Chinese, who
were at one time the largest
minority group in idaho. The
nomination was prepared by
Kate O'Brien Reed, a private
archaeological consultant who
works for the [daho Historical
Museum. The National
Register of Historic Places is
the official list of the Nation's
cultural resources worthy of
preservation.

SWEATERS
Now is the time to make
your selection. Great variety
in each store,

814 Blaine *Caldwell

117 13th Ave. So. *Nampa
Mon-Sat 9:30am - 5:30pm

¢ 0 285 BB e O BB BE AN

-
o

Slope and Chi-Sandra. The

SILVER CITY
LoDaINGS

b Vishk the museum, church, 1864
hotet, graveyard, Maybe hear
aoyotes howl, sagles scream,

caives bawl, cowboys haller. No

polacnous snakes of vy.

Silver City is one of America's most
picturesque ghost towns, Sixty weath-
ered buildings waiting. Few people.
Fawer tourists.

BUNK HOUSE
Group hostel for the whole gang. Only
$100, $10/person for over ten pecple.
MINOR'S SHACK
For families, friends. $35

Reservations 495-2868

Your health
insurance going up?

We can help! Call us today.

We're Your More-Than-One-Company Agent

®THE

HARTWELL
CORPORATION.

Cleveland Blvd.

Caldwell, ID 836805

Phone 459-1678 or 888-1574
1-800-828-7635

[ 2 BN B BN BN BE BN BN BN BN N BN BN BN R

LoLpen WEsr v = MLS

REALTY )

Good Cepts 3 bdrm, 2 1/2 bath home in a country estate location
with a great master bdrm. A modern classic home with a 10x32
unfinished bonus room plus more on 1.4 acres. $104,000

Boom, Reom & More Room! Wonderful & bdrm, 3 bath quality
family home in an excellent location. This home features over
3500 sq.ft., tiled countertops plus a Range and DW.

REALTOR
SW\ &F

$109,000

517 S. 10th Ave. * (208] 459-1597 ¢ Caldwell

.l......l...ll.............l..I.g

. .l.......'.......'.................................'........

MICROFILMED

SEP 2 9 1992
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Shert L. Chafiman o ]

CONSULTANT
410 5. ORCHARD / SUITE 144 / BOISE, IDAHO 83705

Mrs. Jan Shurte

Department of Water Resocurces ;?é—id fom—

2735 Adrport Way
Boise, ID 83705



Readers Respond

Time to start thinking
of wild game recipes

You may have noticed, our
Readers Respond column was
missing last month. But, thanks
10 Cindy McAtee of Idaho Falls
and Barbara Hall of Bliss we
have several recipes this month.

Cindy sent in lots of wonderful
sourdough recipes in response to
Louise Stafford’s request for
more sourdough recipes. I also
received a  request from Mrs,

Leonard Jensen of Nampa for'

sourdough biscuit recipes. So,
Cindy’s recipes came at just the
right -time. Cindy said she loves

the Women’s column and found -

the zucchini recipes from last
year a life saver -as her parden
produced over 300 zucchini.

- Cindy was also wondering if any
of you have some wild game
recipes, especially using deer, elk
or bear. She would prefer recipes
utilizitig roasts and that help to
tone down the flavor.

Barbara sent i a recipe
answering my request for ways 1o
use tomatces. She said it goes
over big at family gatherings. She
writes, "So simple to i, yet so
tempting. Celery gives the dress-
ing a pleasing crunch.”

I am busy working on our 3rd
Annual Cookbook; it gets bigger
and better every year. It will in-
clude all the sourdough recipes
that our readers contributed, a
very informative chapter on wed-
ding recipes and lips on prepar-
" ing for the wedding; there will be
the always popular chapter on
dieting and all the recipes that
were published  in Farm Times
for the iast 12 months. Be surc
{0 get your order in as socon as i
s announced. Also, we still have
1 few copies of the 2nd Annual
ZCookbock left, so you might
vant to hurry and order one
sefore we move on o this year’s
ETSION.

HALL’S RELISH TOMATOES

i medium sized tomatoes, pecled
12 cup finely chopped parsley
f2 cup finely chopped celery
stnall onion, fincly chopped
thsp. sugar

© tsp. salt
. 1Sp. seasoned salt
/2 1sp. seasoned pepper

/4 tsp. thyme

/4 tsp. curry powder

cup olive oil

/3 cup wine vinegar or cider
vinegar .

Cut out stem ends of tomatocs
ut into 172" thick

tomatoes

#
s
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slices; arrange in layers in a large
shallow serving bowl.

Combine -remaining ingredients
in a jar with tghtfitting lid.
Shake well t0 mix; pour over
tomatoes, cover. Chill at leasi an
hour to season and blend flavors.
Save remaining dressing in bowl
for 1ossing with green salad for
another day.

McATEE’S SOURDOUGH

_ STARTER
2 cups enriched flour
1 pkg. dry yeast
2 cups warm water

Combine. ingredients in large
bowl, not metal. Mix together
until well blended. Let stand
uncovered in warm place (80 to
85 degrees) for 48 hours; stir
oceasionally. Stir well before use,
Pour out required amount and
replenish - remaining  starier by
mixing in 1 cup each flour and
warm-water, for every cup used.

.Let stand uncovered in a warm

place a few hours until it bubbles
again before covering loosely and
refrigerating. Use the replenished
starter every two weeks.
MCcATEE’S SOURDOUGH
. PANCAKES
1 cup enriched flour
1 cup starter
1/2 cup milk
1 egg, beaten
2 tbsp. sugar
2 thsp. oil
1,2 tbsp. baking powder
172 1sp. salt
1/2 isp. baking soda
Measure flour starter and milk
into large mixing bowl, not metal
Beat until smooth. Cover loosely
with waxed paper and let siand in
a warm place (80 to 85 degrees)
at least 18 hours. Add remaining
ingredients and stir until smooth.
Bake on lightly greased preheated
400 degree griddle, using one
tablespoon of batter for each
pancake.
McATEE’'S SOURDOUGH
BREAD -
3 cups enriched flour -
1 cup starter o
2 cups warm water
2 tbsp. sugar
1 thsp. salt
1 1sp. baking soda .
3 12 cups enriched flour, about
corn meal

~ melted burter

Measure 3 cups flour, starter,
waler, sugar, salt and baking soda
into large mixing bowl, not rhetal.
Beat until smooth. Cover loosely

o T AL

with waxed paper and let stand in
warm place (80 to 85 degrees) at
least 18 hours. Stir batter down.
Mix in more flour to make a
moderately stiff  dough. Turn
onto lightly floured surface and
knead until smooth and satiny,
about & to 10 minutes. Shape
dough, place on greased baking
sheets that have been sprinkled
with corn meal, brush with but-
ter, Cover and let rise in warm
place until doubled, abour 1 1.2
hours. Bake in preheated 400
degree oven 40 to 50 minutes, or
until done. Brush with butter.

McATEE’S SOURDOUGH

BISCUITS

112 cup flour
1 ¢up starter
2/3 cup milk
1 ibsp. sugar
1 172 cup flour
2 tsp. baking powder
1 tsp. baking soda
1 tsp. salt
1/2 cup shortening

Measure 1/2 cup flour, starter,
milk and sugar inlo mixing bowl,
not metal: beat until smooth.
Cover looscly with waxed paper
and let stand in warm place (80
to 85 degrees) at least 18 hours.
Stir batter down. Stir together 1
1/2 cups flour, baking powder,
baking soda and sall. Cut in
shortening until’ mixture resem-
bles coarse crumbs. Blend in
starter mixture. Add more flour if
necessary 10 make a—soft dough.
Turn onlo lightly floured surface
and knead gently 30 seconds.
Roll out 172 inch thick. Cut out
biscuits with floured cutter. Place
on ungreased baking sheet. Bake
in preheated 450 degree oven for
10 to 12 minutes.

McATEE'S SOURDOUGH

ITALIAN BREAD

2 cups enriched flour
2 cups warm water
1/3 cup starter
2 tbsp. sugar
3-3 172 cups flowr
1 pkg. dry yeast
2 tsp. sait
1. 172 tsp. baking soda

Combine 2 cups flour, water,

Continued on page 15
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PUBLIC NOTICE

EXCESS

SINGER SEWING MACHINES AND SERGERS
The V.B.R. Education Depariment placed orders in onficipation of
large school sales. Due to budget cuts these sales were unclaimed. |
These machines must be sold. These new Singer Open Arm Machines
sew all fabrics, Levi's, canvas, upholstery, nylon, sireich, vinyi, silk, | -
EVEN ON LEATHER. Machines are designed fo zig zag, overcost,
buttonhole, and much more. With 10 yeor nalionwide warranty.
Now $148, regulor $329. Also limited quantity of various name
brand sergers. Credit cards - C.O.D. We ship UP.S.

Call 1-800-658-4376 Ext. 100
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KEEP YOUR HEATING DOLLARS
AT HOME.

By Burning Amerlcan Grown Corn
CORN HEATER

" % Pollution Free

§ For More Information Call:
Blamires & Sons

; 1 5 36'S 100 W
& 5 Jerome, Idaho 83338 \
| (208) 324-2885 .-)é
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unters & Fami_lies | N

Welcome
* Reduced Rates -~

For Septembe;/ Lots of

) ctivities
& OCtObe’r - - Hiking, Star Gazing,
1990 /‘:_ - Barbecumg. Picnic In

Privacy, Watch A Cattle
Round-up, Visit The Museum,
Church, 1864 Hotel and Graveyard

Gorgeous Fall Colors,

Group hastel for the whole gang.

Retreats, reunions, conferences. Wood heating stove.
Large activity room, modern baths and kitchen.
Skeeping loft. Private tenting.

MINER'S SHACK
taside: Beds for eight softics.

Outside: Tenting for Ronghnecks.
Primitive but comfortable living.

r'-u:if_] }
Wood heating stove, Babbling “*r_jl
brook. Gasorwoodforcook!ng. ‘js l EL

Silver City Lodgings =58/

| MAKE RESERVATIONS Now
Silver City Lodgings, P.O. Box 56, Murphy ID 83650,

A\ Telephone: 208-495-2868 or 415-368-5004
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Arlene Whitten

A Positive Choice
For Canyon County
Representative Disirict 11 Seat B

Pakd by Whitten for Representative Committee

AL LLCECAC O

o
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I believe that the state water polluting
control funds should be managed well and
used for the purposes they were intended. o i
If this policy is followed, new industry could EX:
be attracted to rural areas, the environment - ¥
of the area protected and new JObS created
to help the EJC«‘;\] economy.

Governor Andrus’ policy of aggressively
marketing Kaho specialty crops, needs to
be continued and expanded into markets
that don’t have our technology. {i.e. Eastern
Europe). This would allow farmers to raise
more, create more jobs and put the
economic growth back into the community.

"oy
o

S

% Qur children are our future

* A healthy economy is vital
. % A friend of senior citizens

* Meeting the alcohol- drug

challenge

* Support for choice

* Protect Idaho water,

- wildlife, living quality

B

%
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‘A"'A UNIVERSAL
+FROZEN
'vAAAv'@’ FOODS

A_St_nbaldiarvdumveumlmodscbrporuﬁm

Growing distribution of frozen potato products in
all 50 states plus increased exports to Japan-
Australia, Hong Kong, the entire Pacific Rim and
Canada.

856 Russet Avenue

P.O. Box 128

Twm Falls, ldaho 83301-0128
: (208) 733-5664

******i********
*

Idaho Power Co.
U.S. West Communications

xk*

Boise Project Board of Control

Omega Construction
(Final Dispersal)

And Others

Surplus Operations & Construction Equipment
* » | .
RS T T T LR

‘Saturday, September 29, 1990
10:00 A.M.

American Associated Auctioneers Sale Yard
" South Raymond & Targee Streets
-84 Exlts 50 and 52, Boise, Idaho

Automobiles e Pickups, 1-Tons, 4x4’s
‘and Vanse Trucks e Trallers o Liff Trucks
Construction Equipment ¢ Compressors
Gen Sets o Electrical « Over 200 Units
Bucket Trucks e Digger Derricks

 Underground and Overhead Construction Equipment

Sale Conducted By:

Bill Fivecoat
Sales Manager
Ph. (208) 362-5193

AMERICAN ASSOCIATED Mobig (208) 338-8051

AUCTIONEERS (208) 362-1428
Auct:oneers '

. ‘Bill Anneker
Rod Fivecoat
Chad Lowry

* PROUD TO BE HELPING THE PACIFIC NORTHWEST GROW 1

P.O. Box 9123 - Boise, Idaho 83707

-
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Country parson suffers
from carpenter mania

You can spot most ministers,
politicians, lawyers and similar
professionals by their hands. Cle-
an, manicured nails and soft, un-
calloused flesh are a dead give-
away.

By ADELL HARVEY

Not so. with my country cler-
gyman. The skin on his hands is
as tough as a boiled owl and his
nails look like the aftermath of
an oilspill. An obsessive remodel-
er, my parson has been at the
building game for 21 (count em)
years of our 22 years of married
life.

Which means [ have yet 1o live

in 2 completed house, one with
all the trim on the walls and
-window frames, sidewalks poured

. and something besides the scemt

of fresh sawdust and paint per-
meating the air.

- At this point in our latest re-
model, I'd settle for doors on the

| FREE !
| BOOKLET!

| How to
§ Choose
Farm
Accounting
Software
l O Yes! ! want to learn how to

. choose farm accounting software.
. Please rush me your booklet today.
. Name

'Address
lCiI]r
|Phonc( )

Stale o Zip

l Compuler
Send ro:
]

i COMPUTER COUNTRY
‘Wayne Winters
RR 1Box 30
.. Ashton, ID 83420

(208) 652-3536

T T L I 1

better deal.

of idaho

DON’'T GET IT?

If you are not lucky enough
to be part of our FREE mail dis~
fribution and have fo borrow
Farm Times from a friend, why
not order a subscnphon‘? At
$15 a year, you can't find a

FARM TIMES

620 Fremont Ave.
Rupert Idaho 83350

BT,

bedroom, a kitchen sink hooked
up, and a bathroom that flushes!

He keeps telling me when 1 get
to the great Subdivision in the
Sky my mansion will be complete
and ready to move into. With my
luck,. St. Peter will have to move
me in with some Methodist while
waiting for the carpet layers to
finish!

His itch to remodel began tw-
itching immediately after our
marriage, when it became evident

_ my one-and-one-half story farm-

house would not hold his brood
of four plus my three. My prea-
cher-turned-catastrophic carpenter
got out the slide rule, amateur
house-builder’s handbook, and
drawing board.

Armed with a long list of ma-
terials, he headed for the nearest
-lumber yard, where we soon dis-
covered things that are sold by
the fooi usually cost an arm and
a leg.

Undaunted, he assembled all his
materials and showed me the
bluepsints of the lovely new addl-
tion he envisioned.

Now, I can read a blueprint as
efficicnily as I can read a dress
pattern, which is to say that
those squiggly lines meant noth-
ing to me but ultimate disaster.

This man wanted to tear the
roof off ‘my. house! The whole
roof! All at onee! 1 began playing
the "what if" game. What if it
rains? What if winter sets in
before we're finished? What if we
run out of money before we get
the roof back on?

My gallant house builder pa-

liently answered all my questions,

assuring me that none of those
things were going to happen. The
weather would hold, and he was
prepared for every contingency.

I should have know betier than
to trust an optimist. The minute
we got the roof off, it began to
pour rain, for days and for ni-
ghts—forty days and forty nighis.
A Noal's ark analogy began to
surface. Maybe there was someth-
ing to the way our two families
merged and made our two-hy-
iwo enttance into the house.

My parson was prepated -for
contingencies, truec enough. Be-
fore tearing off the old roof stru-

cture, he had roughed in the new

one over the top. But roughed-
in roofs do not have insulation or
shingles or rolled roofing to keep
out the weather. They have cr-
acks-—-huge cracks, 1o let it in
The attic had been our newly-
wed suite, so all our clothes,
bedding and books got soaked.

The downstairs didn’t Fre much-

<,
=)

ThlS Ato Z, famous hard Y
to find book is now avail-
able.

Plus $2.00 Shipping
_and Handling To:

better. The moisture loosened th
ceiling plaster, causing a plaste
disaster of earthquake magnitude

We survived that remodel an
got the house finished just i
time for its new owners to moy
in--the story of my life. Sim -
initial success, we've becon
regular remodeling marathones
with one of us "running the rar
with patience," as the Apost
Paul says.

One of us, me, has never bes
quite that patient! I'll admit,
beginning of each project s rai
€r exciting, as we lie awake in t'

-early morning hours discussii

our dream house, the tons -
storage the project will add, tl
beautiful views we’ll have whe
we tear out that- east wall, ar
on and on.

Reality sets in with a TH.U_
when the walls come tumblis
down, sawdust and drywall du
settle on everything, and a strc
through the dark for a nocturn:
bathroom visit could. gasily lan
in the hospital instead. Al lea:
we don't have to worry abou
burglars—they’d never get throug:

" the mess alive!,

Over the years, as my preache
has remodeled one parsonage
after another, he has accumulatec
a wealth of power tools, whick
sure saves time..allowing him tc
make twice as many mistakes.
Power sander, power roufer,
power saws, power vac, power
screwdriver, power drill, power
hammer. The minute he plugs’
em in, the electric meter starts
10 grin!

Remodeling is not for s;ssnes
nor for those whose marriages
can’t stand the excitement. A

~major remodel will test the sir-

ongest martiage, as well. as our
refationship with Mother Nature
and the natural survival instincts
of the faint of heart. - .

Cur marriagc has refained
intact because I'm still gullible
enough to believe my optimistic
other haif. Each time he prom-
ises this will be the last project,
that this time we'll get the build-

. ing done and be able to sit back

and enjoy it. Is there something
inherently wrong with a woman
who still trusts a man who tor¢
the roof off her house in the
middie of an Illinois winter? .
Right now, he’s promising that

.this, our own log cabin in Idaho,

is our very last remodeling pro-
ject. When we ‘get finished with-
this one, we're going to stay put -
and enjoy the fruits of our labor.

At the rate we’re going, [ figure

we ought to have the kitchen

done in time to sell it when we

move into a nursing home!

In the meantime, you'll recog-
nize my country parson when
you see him. He’s the one with a
carpenter’s belt, heavy with ham-
mers, slung arounkd his middle
like a six-gun holster. And his
hands? They're the ones that are
covered with bandages and blis-
ters and blackened fingernails.

But who am I to fault my "Cai-
astrophic  Carpenter?”  When
Jesus, the Master Preacher, said
"Follow me," my parson took it
quite Iliterally. After all, didn’t
Jesus also have the work-worn
hands of a carpenter?

RARRRRRERSY

Give assorted salad greens a
tangy smoky -flavor by adding

jubenne strips of smoked Gouda

or smoked Mozzarctia cheese.
Serve with -buticrmilk Ranch dr-
cssing. What could be a better
accormipanintene for yowr Ffavorilc
barbecue meals. :
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55-04151 Nov. 16, 1988
Gloria Otto

P.0O. Box 56

Murphy, ID 83650

HISTORY OF TIPTOP MILLSITE AREA - In 1866+ The Lincoln Silver
Company built a mill complex consisting of a 20-stamp mill, a
residence: a barns an office and several auxiliary buildings on
the northwestern edge of Silver Cityr Idahor Section 6. T5S, R3W,
on the eastern flank of Florida Mountain. An extensive water
system consisting of a ditch: a big tankrs and four-inch heavy
gauge metal pipes, was installed to service a steam plant to run
the mill and supply other needs. The mill operated from 1866
until 1910 (except for short-termed interruptions) when it was
mgved to Flint. In 1898, the five acres surrounding the mill
were patented by the TipTop Mining and Milling Company. In 1901,
the storehcuse (the only one of the original buildings to survive
until now) was sold to the Trade Dollar Mining and Milling
Company and converted into a substation to service electrical
power from Swan Falls Dam. This building is shown on the Sanborn
Map of Silver City 1903 as being half domicile and half
substation. The building provided 1living quarters for the
substation operator and his family as well serving as a
substation, In 1915 The Idaho Power acquired the building and a
small parcel of land around the building. The substation
operator kept one or two horses to help patrol the transmission
lines. The barn and yard were serviced from the overflow and
lost water from the city tank. Water was used year around. (See
enclosed affidavitss Terryr Kidder).

Ned Williams acquired the Idaho Power property in 1946 as a
consequence of contracting to salvage the materials from the
Idaho Power electrical transmission system south of Murphy. Mr.
Williams used the lost water and overflow to maintain a string of
pack animals for salvage operations and for a crew camp and in
preparation of salvage for shipping and sale. 1In addition to the
buildings Mr. Williams acgquired approximately three acres of
lands the western half of the millsite. He deeded his holdings
to his daughter: Gloria Ottor in 1956 When the contract with the
Idaho Power Company was completedr Mr. Williams used the water to
operate placer mining equipment such as heavy metals separators
and panners.

From 1953 on, the Otto family used the property as their
principal place of residence between occupational relocation
moves for Mr. Otto and for a summer residence. They used the
overflow and lost water as a supplement to the water available at
the Idaho Power House. Although no formal lawn has been
maintained (in keeping with the native plant aspect of
traditional Silver City landscaping) the water is necessary for

ground cover: treess and shrubs. M]CROFILMED
SEP 2 g 1392



During the pericd of time when the Otto family was overseas,
Mr. Williams rented the property from the Ottos or subleased it
to renters. After 1867, the Otto family has used the Idahe Power
building as a dormitory for the <children and their friends and
relatives. The Ottos rented the flat and the log cabin to the
families of Robert Leonard, Ralph Moore, Eugene Perkins and Rick
Albertine. (See affidavits 0’Neill (formerly Albertine).

From 1980 +to 1987, the millsite has been rented to a placer
mining exploration company. For short periods during the
summers of 1987 and 1988, the Archaeology department of the
University of Idaho at Moscow has rented the Idaho Power House
and the flat. Both groups used the water for domestic purposes.
The miners operated a concentrator with the water. The
archaeologists washed artifacts and controlled dust from
excavations.

Although the volume of water from the overflow of the city

water system fluctuates, the water has been vital to the
environment of the millsite and has provided an important
auxiliary supply. Except during severe drought and heavy usage

of water, the water flows in a channel which diverts the water
away from the foundations of the building and intoc an area which
fosters plant and tree growth. The recently enacted zoning law
requires that landscaping with historic significance be
preserved. The value of the quaking aspen grove and the shrubs
and wildflowers were part of the historian-architect’s plan for
the development of the group hostel at the Idaho Power house.
Loss of the overflow water would endanger the plants between the
city tank and the tailings pit. The Otto’s have gone to
considerable expense to provide contrel of the water {(metal
culverts under the roads, rock 1lined ditches and a flume).
Although the Ottos used the water constantly during the summers
of 1987 and 1988, they were inconvenienced by the decreased
volume and were prevented from leasing to the mining company
which had used the water from 198¢ onward.

Owners of the TipTop millsite have a long history of
domestic and commercial use of the overflow and lost water from
the city water tank and are depending on it for their present
endeavors. It will be more important than ever in the future as
the use of the property, which has been converted frequently to
keep step with changing times, is adapted again to an appropriate
use, . .a group hostel for recreation and education pursuits.

MICROFILMED
GEP 2 9 1992



RECORD OF USE

BACKGROUND - The history of the use of overflow or lost water by
the owners of the building {(now known as the Idaho Power
building) begins with a period of time (1865) when the building
was part of the mill complex and cannot be separated from the
whole until 1901 when the TipTop Mining and Milling Company sold
the building and a small area around it to the Trade Dollar
Mining and Milling Company. 1901 marks the end of the use of
steam as a principal source of power and the beginning of the
electric era. It was a time of great change. After 1901, the
Idaho Power building was an independent entity with a history of
its own. Its relationship to the overflow or lost water from
the city system is easy to document because there are people
alive who used the water. The following account supplies date
and details of that history.

1901 - The Trade Dollar Mining and Milling company purchased the
building which had been used as a storehouse in the mill complex
and converted it into a substation for the electricity generated
by the power plant at Swan Falls Dam on the Snake River. Part of
the building was converted into 1living quarters for the
substation operator and his family. The building had water piped
into it from the city water systems but the stream that came from
the overflow from the city's wooden tankr located directly
uphill from the Idaho Power building, provided an auxiliary
supply to the barn and grounds west of the building. The
operator kept one or twe horses to help patrol the transmission
lines and move supplies. The property passed through ownership
of several small electric power companies before the Idaho Power
Company acquired it in 1915.

1922-1939 - Ben Kidders substation operator: and his family lived
in the above-mentioned building and used the overflow water for
the horses and the west yard. His son: Pat Kidderr operated a
placer mine on the flat near the house using overflow water.
(Affidavits Kidder and Terry).

1939~1941 - Harry Meek: substation operatorr built a new barn and
diverted the water to it through a wooden flume. He also fenced
about three-acres west of the substation and used the lost water
to increase pasturage for the horse.

1341-1953 - The Idaho Power Company terminated electric power
service to a large area of Owyhee County. Ned Williams under
contract to the Idaho Power Company removed all the transmission
lines and substations in the area. He used the fenced-in plot as

a collection site for salvage and maintained a string of pack
horses. A troughr a flume and several fifty-gallon barrelspyg;g?w
added to the water delivery system. In the latter stages of '£ ()F?
salvage operation the water was used to prepare salvage for saggp 29

MED
1992

1953-1968 ~ Gloria Otto and her children lived in the Idaho Power
House during summers and used the lost water and overflow from



the city system for gardening, irrigation and animals and for
guests who camped on the flat near the house. At various times,
the family kept a horse. Ned Williams deeded the property to his
daughterr Gloria Ottor in 1956.

1970-1973 - Warren Otto and Ned Williams used the lost water to
process concentrates from placer operations on the Manhatten
¢laim. For several summers young men were employed and lived at
the Idaho Power House. (Affidavits Singleton: Cowett:, Dorst).

1973-1980 - Gloria Otto rented the barn (converted into a log
cabin residence) to various people. Two families gardened there
(Affidavits O'Neill (formerly Albertine) and Leonard).

1979 - Gloria Otto asked the officers of the Silver City
Taxpayers' Association to help her solve a problem which was
being caused by the lost water from its city water tank. located
directly uphill from the Idaho Power Building. The lost water
was running onto her propertyr cutting gullies and damaging the
Idaho Power House and garage. The water saturated the hill as
the water ran all year long: being particularly heavy in the
winter when the city pipelines were shut off. The officers
informed Mrs. 0Otto that they had no money to repair the damages
to her property and that they could not be held responsible for
those damages. Mrs. Otto replied that if she had to bear the
expense of repairing the damage and to provide control of the
waterr, she would install a system which would make more efficient
and profitable use of the water. They told her that they had no
objection to her using the water as they had no use for it. Mr.
Otto with the help of Al Krause repaired the flume and headgate
and diverted and corraled the water between the tank and the
flume. The water that was running down on the east side of the
house was diverted into the channel that fed the flume. On
August 24, 1981, Gloria Otto filed a water permit on the lost
water and overflow from the city water system. Later this permit
was amended to include a spring which rose in the area of the
water tank.

1975-1988 - Gloria Otto employed various contractors (geologists:s
water consultantsr architects: historians and builders) to assist
in the renovation of the Idaho Power House. Her intention is to
restore the building in keeping with historic standards for the
purpose of establishing a hostel for aroups such as college field
classess church or non-profit organizationss reunions: etc. The
area has been torn up for several year by heavy earth-moving
equipment for site preparation. Howevers use is being made of
the lost water and the overflow even though the water delivery
systems have been destroyed or altered.

1897-1988 - During the summers several groups have rented the
Idaho Power House and the surrounding area for short periods of
time. (Affidavits Archaeoclogists from the University of Idaho
at Moscow).

MICROFILMED

~rn 7 n 16970



;:.i S ;-j_.-p_-v-,.J;.-'»l Ll
: MOSCOW OFFICE : ' i .
THE IDAHO FIRST NATIONAL _BAN

gggumm e

— =i nMoscow, :Idaho 83543
,i._:-i‘-‘-’f"* ﬂFoundgq ll,l 1889 s g
A 4 rel

PAY.TO THE ORDER OF unuxnunﬂwa THGUSAND ONE-—HUNDRED nuLLnRsinND-Nu—-CENTSDOLLARs

T segi o D R
i .-41. . i ||“ i sl

. o ) RE ) i "'-E _1_-‘“ R |.‘ f=_ -

- "_’I DTTO GLGRIA EE A ‘,; .' b THE REGENTS OF THE umvsnsm QF IDAHO
— :-‘_-:_‘ ATHERTUN, CA™94025 ¢, #70
17 WS ¥ RS 3 -

it I ", i v i

= [ 1N [ A

; 2 :
g e

MICROFILMED
SEP 2 9 1992




% @

L : RS e

i . MOSCOW OFFiCE  + #  i
_THE |DAHO FIRST NATIONAL BANK

,,sj&u ofldaho Bl
i-Moscow, :idaho : 83$43
~'—F¢unclgq lp.lass ;,:-;;:':-

:___._1 1. M 2 £

FE g i N = ﬁ""ii‘-‘*‘ll‘" T'ii-'-ﬁ--i.' 347
...-:':..._,.....'-*'-"-—':".::i....“m..i....::-:._...,,..... -
iﬁ *,_ﬂ f{= { '_;_h.__ ’? i;_.’.' iy ._ ,!.‘H I, ;,.._E ’.ﬁ_—”‘.p:r.. viJZBI

. AMOUNT',--“,_*_-_ b

i .':-" ‘ E'TTD : ELDRM i c | B THE REGENTS o# fHE umvsnsm
S s AUSTIN AVE .. i D,
L ATHERTGN “CA —94055

Q? IDAHQ

N it |1~ i.'_" TR o II"I" [
! : U AEPPERAPPENL A
! ?‘t .

g

MICROFILMED
SEP 2491992

)




KT-4058
. . i)
&}u,ﬁjw ¢ .ﬂJ{«

AFFIDAVIT

I, __Eudora Terry y of mme_ag_a&._amm,_mmu_mew
Poat Office Address

do hereby affirm that I have personal knowledgé of the gpring located in

the _yw 1/4, _gg_1/4, Section _ g , Township _ sy, Range _ 3 y .

Information I can formally attest to is as follows:

1. Source of water tunnel

2. Date of first use of water /922

3. Nature of use _domestic, irrigation, commercial

4. Quantity of water diverted variable

5. Use of water by this owner small placer operation, lawn, horse,

6. Other information iy husband, ven Kidder, was substation operator

for ldaho Power Company from 1922 until 1939 at Silver City, Idaho.

Signature

STATE OF__/ D Ao
County of /2840y

y of ~/€?ﬂftﬁﬁﬂbu’ y 19 &4,

Subscribed and sworn to before me this ffib'

(NOTARY SEAL) ﬂ

Notary Public

MICROFILMED
SEP 2 9 1992



I, _ Eudora Terry

AFFIDAVIT

do hereby affirm that I have personal knowledgé of the spring located in

the _yw 1/4, _gg 1/4, Section _ 4 , Township _ 57, Range _ 3 y .

Information I can formally attest to is as follows:

ll
2.
3.

4

6.

Source of water tunnel

Date of first use of water /922

Nature of use domestic, irrigation, commercial

Quantity of water diverted variable

Use of water by this owner small placer cperation, iawn, horse.

Other information .y husband, .en didder, was subsiaticn cperator

for lzaho Fower Company froum 1922 until 1939 at o<.lver viuy, ldazho.

N

~ ,
Co e gigher, N 24ia”
Signature e

STATE OF ; DA #Ho

County of (210 )

Subscribed and sworn to before me this Stﬂz

(NOTARY SEAL)

y of Boute % [0, Box 609, Caldwell 83605
Post Office Addreass

y of Sawvpe , 19 EE .

Notary Public
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AFFIDAVIT

I, _ Eudora Terry y of ﬁnu&ﬁ_ﬁg_li&_ﬁox_bﬂi,_caldneu_ﬁjbw
Post Office Address

do hereby affirm that I have personal knowledgé of the epring located in

the _yw 1/4, _gg 1/4, Section _ ¢ , Township __5;, Range 39,

Information I can formally attest to is as follows:

1. Source of water tunnel

2. Date of first use of water /gg;l_,

3. Nature of use domestic, irrigation, commercial

4, Quantity of water diverted variable

5. Use of water by this owner small placer operation, iswn, horse.

6. Other informatiom -y husbaud, -en nidder, was subsiution cperator

for iaaho Fower Company from 1922 until 1929 at <. lver vity, Idaho,

e ~
5./&(./2’&';5{/ {/Z/f tas
Signature T

STATE OF / D Ao

County of /244 L 04) _
Subscribed and sworn to before me this S ZL= y of \/A?!JV,&M y 19 O00V

(NOTARY SEAL) / e )
Retary FabTe MICROFILMED

GEP 2 9 1992
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AFFIDAVIT - ’ IG
I, _Leo Hampton y of P 0, Box 1603, FEdmond, Ok. 73083

Post Office Address
do hereby affirm that I have personal knowledgé of the spring located in

the _nw 1/4, _3E 1/4, Section _ ¢ , Township _ 55 , Range _34 .

Information I can formally attest to is as follows:

1. Source of Water_wwgummjmuwd.overﬂow

from city water tank.
2. Date of first use of water summers from 1980 to 1987

30 Nature of uge !;Qmmg:gjai and dopestie
4. Quantity of water diverted varies from ope guart per winute to four

gallons per minute

5. Use of water by this owner

6. Other information (Cur use consists gtino gt 1d and
siiver concentrates, and a mining camp of two to eight persons.

~

fm

S1gnature

STATE OF

County of L\_,LUAJ(U} 1

Subscribed and sworn to before me this f = day of

) .
(NOTARY SEAL) g &deca

Notary Public




S 7-4058

AFFIDAVIT >(
I, _Leo Hampton , of PO, Box 1603, Fdmond, Ok, 73083

Post Office Address
do hereby affirm that I have personal knowledgé of the aspring located in
the _Nw 1/4, _gE 1/4, Section _ ¢4 , Township _ 55 , Range _3W .
Information I can formally attest to is as folloﬁa:

1. Source of water_ tunnel and flume diverting water from spring and overflow
from city water tank. 7

2. Date of first use of water__ summers from 1980 Lo 19687 i

3. Nature of use _coppercial and domestic
4. Quantity of water diverted yaprjes from one quart per migute o four

gallons per minute

5. Use of water by this owmer

6. Other information Qur use gonsists of operating a geparator of gold and

silver concentrates, and a mining camp of two to eight persons.

Signature

STATE OF

Subscribed and sworn to before me this lS: day of

(NOTARY SEAL) @ QQ Mdo\

Notary Public
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AFFIDAVIT - )6

I, leo Hampton » of P,0O, Box 1603, Edmond, Ok, 73083

Poat Office Address

do hereby affirm that I have personal knowledge of the spring located in

the _yy 1/4, _3E 1/4, Section _ 6 , Township __ 53 , Range 73y .

Information I can formally attest to is as follows:

l. Source of "atEf_ﬂlggﬂJnﬁ_mWﬁaELfm&woverﬂow

from city water tank.
2. Date of first use of water supmers from 1980 to 1987

3. Nature of use _commercjel and domestic
4. Quantity of water diverted_vapies from one ouart per uipute to four

gallons per minute

5. Use of water by this owmer

6. Other information (Qur use consi atin - ~old and
silver concentrates, and & mining camp of two to eight persons.

~

q?zé

Signature

STATE OF

County of d;_,[j(jykvywk,f} K:\\

Subscribed and sworn to before me this ] > day of

(NOTARY SEAL) g QQ MCLQ

Notary Public

\ -
MICROFILMED
SEP 29 1992
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AFFILDAVIT

I, Jean Q'Neill s of l994ﬁrown,.Providence, A1 02906
Post Office Address

do hereby affirm thac I have personal knowledg; of the Bﬁring located in
the MW _1/4, _SE 1/4, Section _ 6 , Township _55 , Range __ 3W .

Information I can formally attest to is as follows:

1. 3Suvarce of wacer ©Spring, tunnel and flume

2, Date of first use of water

3. Nature of use domestic and agricultural

4. Quantity of water diverted variable, about two gallons per minute

5. Use of water by this owmer

6. Other information

—_ tic
—purpases in 1972
} ]
Chroe D A
Sigﬁure
STATE OF 4 / ot
County o ﬁm/aééfrwo
Subscribed and sworn to before me th1a day of<:2234¢4494{¢¢’3 18 £7 .

(NOTARY SEAL) gfaurzxfa \y/////}%(—&/;w/

Notary Public

\_ c;»')r‘v"’fﬂﬁitf'b‘ﬁf’?;- ,d;//de‘e/ ‘% SGTS

MICROFILMED
SEP 2 q 19y



BY HIS EXCELLENCY EDWARD D. DiPRETE

Governor, Captain-General and Commander-in-Chief of the

f ﬁfwde @ﬁland and ﬁrnnidme @Iantatinﬁs.

MOSYEENEY e GREEMING :
NS R M SN EENEY having been duly appointed to the place

NOTARY PUBLIC

:said, for the terim ending June 30, 1991 are hereby, in the name of the State of Rhode Island and
ations, commissioned, authorized and empowered to do all things by law required and appointed
tate aforesaid; and for so doing this Commission shall be your sufficient warrant and discharge.

------------------------------------------------------

(Hoveruse.

---------------------------------------------------

Secretary of State.
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AFFIDAVIT -

I, Jean Q'Neill y of 199 Urown, Providence, I 02906

Post Office Addreas

do hereby affirm that I have personal knowledge of the spring located in
the W 1/4, SE 1/4, Section 6 , Township 55 , Range 3W .

Information I can formally attest to is as follows:

1. Source of water sSpring, tunnel and flume

2. Date of first use of water

3, WNature of use domestic and agricultural

4. Quantity of water diverted variable, about two gallons per minute

5. Use of water by this owmer

6. Other information : - - ;

supnmers off 1979 and 197234, o need tne water foan dnqesoip

purnases in 1972
il et

| RN

Sigpature

STATE OF_{7) /v~ St it

4 /
County of -— _~ . ‘. ¢¢
Subscribed and sworn to before me this :532 day ofL“/v~Lf,¢;/u,f1 19 -7 .
/
{(NOTARY SEAL) 7/ T ALY -/ //& ,' /;‘/ CC geie f

Notary Public VAR

: /
- /

- - Cr
v e YrioescsMboE e £ /Zc.n.(,_, "‘k"““" \’( rGEr

MICROFILMED
SEP 2 9 1992
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AFFIDBAVIT
I, Jean O'Neill y of 199 Lirown, Providence, I 02906

Poat Office Address
do hereby affirm thaz I have personal knowledge of the apring located in
the _NW 1/4, SE 1/4, Section _ 6 , Township _55 , Range _ 3W .

Information I can formally attest to is as follows:

i. Suurce of water Spring, tunnel and flume

2. Date of first use of water 1922

3. Nature of uge domestic and agricultural

4. Quantity of water diverted variable, about two gallons per minute

S5, Use of water by this owner

6. Other information My family had .

agd_the water for domestic

—purposes.in 1972

Sy o
C}(dﬂ/ [ / Y/ b&;‘ J?f

) N
STATE OF
County o%‘M ?(,ZéMC/

Subscribed and sworn to before me thxa day of ,fﬁyggqfa/kg y 18 &7 .

(NOTARY SEAL) E@»nw y // 7€ [ 4&—;%/

Notary Public

N7
\_ Co }'nﬁ’}‘LQUI’"?L—- 4%,‘{, %‘3( A EFY
MICROFILMED

SEP 2 9 1392
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AFPIDAVIT

1, Jean 0'Neill , of 199 Urown, Frovidence, I 02906
Post Office Address

do hereby affirm tha: I have personal knowledgé of the apring located in
the _NW 1/4, SE_1/4, Section _ 6 , Township _55 , Range _ 3W .

Information I can formally attest to ia as follows:

1. 3vurce of watrer spring, tunnel and flume

2. Date of first use of water 1922

3. Nature of uge domestic and agricultural

4. Quantity of water diverted Vvariable, sbout two gallons per minute

5. Use of water by this owmer

_—

6. Other information My family hag .
ed. the water for domestiic

—purposes in J972,

s I "k

~
STATE OF %LM& o
County of_i 1y deree.

Subscribed and sworn to before me this =</ day of /flgaga4nfgﬂr’, 18 &7 .

(NOTARY SEAL) blmz.a y//é/g/a q?

Notary Public

‘\

\L Co rrovrcidtesm 47’/(2‘,‘_;__,

T SG TS
MEROFILMED
SEP 2 9 199




QJM?/MMQ/Q
AFFIDAVIT

Tt ROP S
I, /f,@/c_ﬁ:’ ,Z MJ?P/’A? ‘2527;3,_: nglg AR, gsszo

'. Post Office Address

do hereby affirm that I have personal knowledge of the spring located in
the/‘/ﬁd 1/4,5’5' 1/4, Section (a , Township::S , Range 3(4/ .
Information I can formally attest to is as followe:

¢ Guser

1. Source of water ()/elrlgrd [ Roai( mz&/ R 7,_4,0‘(423/44«' Frorn Kow
2. Date of )flrat usg of water /757

3. Nature of use L/fa AArH Ef@--/ﬂé—
4. Quantity of water divertadé /M/ﬂ//f ffﬂ#{’cfﬁ 7d 2T HES

5. Use of water by this owmer é{ /Z DR U L0 C /Aﬂgﬂ Cr oD
M

.

6. Other infomh.tioh' 7#/5 5;/4?4-?-;,4 LIAS fiso dsepn TO
CLERNSE THE /—;./mfﬁ;' Laoen D pTHEL YBLIsLS
CLEAR 1K CHOLE S,

”/7'5/5?7 ,éz w&-—\

Signature

efFICIAL'SEAL

D GUILLZRMO B MARRERO §
" NOTARY PUBLIC-CALIFORNIAS

Y/ CONTRA COSTA COUNTY }




$E5- 047 =/

AFFIDAVIT EE;;K .}

+

| T 3l RoP  S*.
-1, _&7'7{?-/&-/\/ '-Z.,Mﬁ'ﬂfte , of gfzzc‘;g/g’_g L FEE2O
o ', Poat Office Address

do hereby affirm that I have peraonal knpwledge of the spring located in
the Mé 1/6,£E /4, Section G , Township-S S , Range .

Ynformation I can formally atteet to ia as follows:

1. Source of witer (ﬁ Ve £LYC E[Za’/‘?c Iy &/,e’/‘;é_ﬁ ZZGM/“‘;Drrc# Feert "Q"V{? Guter.

>

2. Date of fifast usg of water /757

3. Nature of use éd/ﬂf/‘{ EpC 182 L~

4. Quantity of water divertedé’ /,{/K;///{f Feduceo 70 2 FuaCHES

5. Use of water by this owner f//ﬁ}/jd(é/cl PAACER (ool
/‘W/Hﬁ/.fﬂ Lo

6. Other informa.tioh' 7:4//5 é/#rﬁ;@ s gt;SQ.L(Sfp T
CLERNSE Tﬁfé‘ }425;:-‘ Bt QD 0 7HEL VAL pets
L EAR IR b Q»‘«QM’ES.. '

L N o & 5 P P

Signature

County of "-’imu.'.a D¢

QFFICIAL SEAL T

Zrn S GUILLIRMO B MARRERD
AR YNOTARY PUBLIC-CALIFORNIA

MICROFILMED
SEP 2 41992
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AFFIDAVIT VE?( ,/

= w/w#@aﬂ S,
1, /47‘22/54‘/ L Arorre it Dalosed . A4 Fos2o

» Post Office Address

do hereby affirm that I have pecrsonal knowledge of the spring located in

the Mt/ 1/4, £E /4, 'iectlon é: ,Townahlp.:)_g ,» Range .

Information 1 can formally attest to is as follows:

1. Source oF water ‘:; ELFLped {f{aa g' !E&f &/i;z-:,e]:gg('ppnw Faort Kﬂ”—’é G"{/‘CM

A

2. Date of fifst use of water //57

3. Nature of use éc’ AP 50 AL~

4. Quantity of water divertedé /Mﬁff ffﬁm’:fﬂ Tl ATl WES

5. Use of water by this owner K/r/ﬁﬁﬁaﬂ/c, /QA ACF R Com i D
P pet o

6. Other information’ 7A/S &/armq wihs Hiso Usep TY

CLERWISE THE (—/4255 BLaen Jusd prireEl Yl et
CLEARS I E c#of.e‘s.r

VY Ay s B P D

Signature

STATE OF .
County of ‘

Subgcribed aw

(NOTARY SEAL)

A ; OFF‘CIALSEAL
“\ GUILLZRMO B MARRERD

ICROFILMED
SEP 29 1992

" HOTARY PUBLIC-CALIFORNIA
\.,J CONTRA COSTA COUNTY
MY COM. EXP. DEC. 6, 1989
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AFFIDAVIT

Darby Stapp

I, Julie Longenecker Stapp » of _P,0, Box 596, Pullman, Wa, 99163

Post Office Address

do hereby affirm that I have personal knowledge of the spring located in

the 1/4, 1/4, Section __g , Township _53 , Range _3W .

Information I can formally attest to is as follows:

1. Source of water_ Flume
2. Date of first use of wate://;;;;53 JA N

3. Nature of use _domestic, commercisl and irrigation

4, Quantity of water diverted

5. Use of water by this owner_cleansing of archaeclogical artifacts,

sottling driveway dust, watering vegatation around campsitse

6. Other information

/ Lroe ,ﬁ’/’tﬁwfg% %7@,}
f ,

6yBignature

STATE OF 7 /247 4/

County of AT
Subscribed and sworn to before me this éf’_’\ day of S &2 y 18967 .,

(NOTARY SEAL) - Y v
CZn 2222 MICROFI MEp



e - . $7- Y058
. ' _ Cﬁ@?iby

AFFIDAVIT

I, {refar to 1iat of namea) y of
{on reverse) Post Office Address

do hereby affirm that I have personal knowledge of the spring located in
the 1/4, 1/4, Section & 5 Township 55 , Range 3J3W .

Information I can formally attest to is as follows:

1. Source of water Flume and hose,

2. Date of first use of water 1587

3. MNature of use Commercial & washing of archéclogical artifacts,

4. Quantity of water diverted

5. Use of water by this owner

6. Other information

J}\? rm%ar’fs o037 éack

Signature
STATE OF
County of
Subscribed and sworn to before me this day of y 19 .

(NOTARY SEAL)

Notary Public M‘CROFILMED
SEP 2 9 1932
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lobort Fetercon g-10- 97
Wl Lt 55
Fae B2 Frofis
(A Ao £100) 7
2}L~wﬁw& %W%7

”Rﬁ LA qﬁo’”?

ﬁ@%mJ@w? f/ﬁ;

L@r ?//6/57'

MICROFILMED
SEP 2 9 1992
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. "_'—-.' J

565
/8

AFFIDAVIT

Darty Stapp
1, Julie Longepecker Stapp ; of P,0, Box 596, Pullman, Wa, 99163

Pogt Office Address
do hereby affirm that I have personal knowledge of the -spring located-in -
the ymyw 1/4, _sg 1/4, Section __ g , Township 55 , Range _aW .

Information I can formally attesé-to-is as-follews: - -~ . ==~

1. Source of water Flume
2, Date of first use of water 1922 -(Qur use - 1987) : i

i
\ |

3. MNature of use domestic. commercial and irrigation.

4., Quantity of water diverted

5. Use \of water by this owner cleansing of archaeologicel artifacts,

settling driveway dust, watering vegetation around campsites

6. Other information

7/8 ignature

STATE OF__ Z /27 4/,
County of { AT
Subscribed and sworn to before me this df day of S Ey77 y 1967 .

(NOTARY SEAL) %@m{_—z A Cfg/\.acf/..--.—‘d

Notarsy~Public

MICROFILMED
GEP 2 9 1992




AFFIDAVIT 7?%:' \f?
" .'ff/uf ;Léﬁiﬁj;

J;,..
f/¢;

‘/—.z pr

I, {refer tn l1igt of namss) of

{on reverse) Post Office Addreas

do hereby affirm that I have personal knowledge of the spring located in

the 1/4, 1/4, Section 5 , Township 55, Range W .

Information I can formally atteat to is as follows:

1. Source of water Flume and hose,

2., Date of first use of water

3. MNature of use Semmarcial = washirz of archéolazical artifacts.

4. Quantity of water diverted

5. Use of water by this owner

6. Other information

J?jrm wres  o» éczc:'k

Signature
STATE OF
County of
Subscribed and sworn to before me this day of s 19 .

(NOTARY SEAL)

Notary Public

MICROFILMED
SEP 2 91992
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. 56- o415

AFFIDAVIT
/8

Darby Stapp

I, Julie Longenecker Stapp y of P,0, Box 536, Pullman, Wa. 99163
Post Office Address .

do hereby affirm that T have personal knowledge of the spring-located in-

the ymy 1/4, _sg 1/4, Section __g , Tovmship _55 , Range <),

Information I can formally attese:'zt&-—isfas:—f&ﬂows'."‘?' Lo rIEmmen e

1. Source of water Flume

2. Date of first use of water 1922 -(Qur use - 1987)

\

3. Nature of use domestic, commercial and irrigation

4. Quantity of water diverted

5. Use of water by this owner cleansing of archaeological artifacts,

settling driveway dust, watering vegataticn around campsites

——

6. Other information

Gl ,J’;%Lw/gz{, @Js
(// Signature ¥

STATE OF 727 A
County of { AT
Subscribed and swérn to before me this éf day of 55,;47 s 1967 .,

(NOTARY SEAL) 7,-//;241,5— P éﬁ/\a;//._,.,f(
Nota ublic

MICROFILMED
SEP 2 91992




AFFIDAVIT -
18
STodenti 4 /J&ﬁe
I, __(rafer to list of namna) , of K; §§" 7

{on reversa) Poat Office Address
do hereby affirm that I have personal knowledge of the apring located in

the 1/4, 1/4, Section § , Township 55, Range W .

Information I can formally attest to is as follows:

1. Source of water Flume ané hose,

2. Date of first use of water

3. Nature of use TSommercial - washirz of archéological artifacts,

4. Quantity of water diverted

5. Use of water by this owner

6. Other information

Qig?rvaffexz’a=:s 0y back

Signature
STATE OF
County of
Subscribed and sworn to before me this day of y 19 .

(NOTARY SEAL)

Notary Publie

MICROFILMED
SEP 2 91982
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“Form No. 243 ) < ' Claim No, 7"

778
STATE OF IDAHO
 DEPARTMENT OF WATER RESOURCES

'CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{d), !daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this ctaim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that GLORIA W. OTTO
N o {Name of Claimant)}
Box 56, Murphy, 10 83650 ) Telephone No. _ 495-2630
: - {Mailing Address) {Zip Code) 495-2868
clairms a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
tollows: .
{1} Date of priority: {When was the water first applied to a beneficial use) 1937
A claim is not acceptable on a ground water source with a priority later than March 26, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source,

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

unnamed spring tributary to ___Jordan Creek o
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right
" claimed:
{Both dates incluslva}
(cfs, gpd, AFA) (Domestic, Irrigation, Stock, Etc.}) {Mo,, Day) {Mo,, Day)
Quantity .04 Use _ irrigation Period of Use From __ 5/15. . To 10415
Quantity .02 Use __ domestic Period of Use From __1/1] _To __12/31%
Quantity _.01 Use ___industrial Period.of Use From __5/1 To __10/31
Quantity Use Period of Use From To
Quantity Use Period of Use From To
{4) .07 cfs TOTAL QUANTITY USED.
{cfs, gpd, AFA)
(5} A} Point of diversion: (Location of point where water is diverted from its source)
N % SE %, Sec. 6 Twp. _ 55 Rge. 3l B.M., County of Owyhee

Additional points of diversion:

B} Describe means of diversion of water: {(Pump and pipeling, well, diversion dam, reservoir, l;hgth of ditch and field,
etc.). Give sizes and capacities: be as specific as possible, Describe any changes in the system and give the date of the

change. Water flows out of tunnel into flume to headgate and collection box -

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

NE% NWY SW% SE%
T R. SEC. TOTAL
NEY |[NWKSWY% | SE% |NEY |Nw% | sWi| SE% INE% | NWIK|SWY | SE% | NEX | NG| SWi | SEX
55 34 6 2X 2
No. of acres 2

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

Domestic and for use in a milling operation

NOTE: Include here the type and number of stock watered:
(7} |f you are claiming water as a member of an organization, list name of organization:
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Smle:l 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system,

State of ldaho ]
1 ss,
County of 4#% )

Be it known that the undersigned, being duly swarn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

,

. x> AT
Sworn to before me this __ o< L day oi ___:Zx_%fg_/;,;‘___ﬂw_k I | - A

__2?% 7. > tem,
Notary Puhli . /

Residing at /-j’a"l-—.a..L

My commission expires "%’%’2’

V&

FOR DEPARTMENT USE ONLY
Received by __ C€mnp _ Date 1_4_4-_,/@,4@’/Exception filed by: Fowarded to Date
Prelim. check by Date claimant by:

$20.DO fee received by " £s9q  Date 2_{,4!;:;1%/# 19570

Published in __ “m&@.&%ﬁ&_
Dates __ 4 S ACH L ALY
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:

THIZ INUBNTUIE, made this fAth day of Augusil, 1744, beime~n Jdahw
For=p Company, & eorporation, Sellwr, and fled M. ®llliama, of Bolps, Ads
County, Idaho, Buysr, sltoeassih:

That the aald Sellar, for and In consldaraticn of tha sum of Qna
fadrad Dollars (81GC.00) canmt in hand pald by the sefd Buyer, tha rasaipt
mhareol by Seller is hersby acknomlsdged, doss hersby baergsin, se)}} and eon-
=y onte the sald Burer, snd to Lim heirs mnd wasigne formvar, eublnel,
hororer, Lo Lhe rapurchesse coptlon hereinafter contalned, mll that —ertaim
place or parcel of lend, together w.lh bulldinga and improvsments, sltuats,
lring and teing at or near Silvsr City, {n the County of Uwyhae, State of
Idaho, periicularly describved s follows, Lo-wit:

Brglaning «t tha Jurrter asction corner common to Sectionm
Semd b, TS5 S, R3 N, B K, thance Kerth 76°35' Sant 1L12,8 font;
thence South 41°157 weat 476.2 feet Lo corner No 1, nhich {a the
mal polnt of baginning, and from which point sald Jusctar corner
pommon Lo mald Sectlons S mnd & bears Morth 84°25' East 1831.6
fewt; thence conlinuing Worlh 24°157 Kest 219,0 fael Lo corper
Fo 2; thance Soaih A5*2Y' West 296.6 feat to cormar Mo 33 thwnnn
Jouth 2L735' Rest 300 feat to corner No L; thenes Borth 65291
Ergt 371.3 feal to commer Bo 5; thence Harth 24°33) Hemt 81.0
ol to cornar Bo &; ithence Louth 6529 Wast 74L.7 feet Lo cornor
Bo 1, encloaling a tract mith a total aresa nf 2,182 mcres;

Logathar aith all end singular (h® Lanementa, hereditasents and eppurtansaces
tharaunto balonging or in anysias sppertaining, and ihe raversion and reaversiona,
remaindsr and reralndaere, rents, lenuss and profits thareof; and aleo sll tha
astats, right, title interest, property, poaseseion, claim and demend whatecevwr,
se woll in law as in squity, of tha sald Seller, of, in or to the aaid presters,
end evsry part and parcel thersof, with the appurtensnces, except end sub ject

to the following option, namely:

Zeller, its snccessore and essigna, shall bavs the optlon to purchase
tha presiess, including bulldlpgs snd {mprovemsnts, &3 hsreinabove dssarihed,
pt any tims within ten (10) ysars from dats of this desd for the cash prics of
Ome Bandred Dollsrs {$100.00}, and thls option shall ba binding upen the said
Rursx, his heire, apslgne, reprasssntalives, and any other psreon or party owing
or heving any intarest in the presdess, and ehall b2 & first llen upon the
premisan, apnd proparty, amd shall be a covenant rumning with ths land. Buyer
ehall keap the property Ansured, during the term of tha salid epiion, agalinet
leas by fire, to Lhs sxtent of the replacewmsent value of the dwelling hvemae

}oanted apon ths presdses.

TO HaVE AT TO NOLD, o1l erel eingulap Lhe exid protiees, togsther
with the apportenspcee, unto the sald Buyer, and to hls helrs and assigas,

enb Ject only to the foregolng option, farever.

IH #ITNR3S ¥HEREOF, the sald 3Saller has caused this indsntura to
vy ewpcuted, sard its corporate enal Lo b2 hereunio ulfixed, by ite proper
of fivrrs om ‘e dar mnd yesr [flrmi nbove mritten,

IDANO FORER COMTANY

{Coxporats Seal) By /5/ ¢ J Gtrike
Fresldent and Genaral ¥anagar

A'tytﬂ‘gtf';/ A C Inmen M‘CROF’LMED
. Saaretary SEp 29 '992




(. b
B THIS INDENTURE, made thls Ath day of Augusi, 1744, beire~n Idabo
cf Balps, Adm

Poeap Company, & corporation, Seller, and Bed M. Filllams,
County, ldesho, Buyer, #ltpesesih:

That the sald S5ellar, for snd iIn considaruticn of tha aum of Onn
Furdred Dollers ($1G5.00) eash ln tand pald by the asld Buysr, iha raselipl
whareo{ by Seller ls hareby acknomledged, dces hereby hergain, as}) and com-
T2y unto the sald Buyer, and to his heirs and wsalgns forsvar, aubjnet,
boworer, Lo Lhe repurchese option herelnafter contained, mll ithat =ertalm
placs or pareel of land, togsthar w,Lh bulldinge and improvecente, situste,
lring and belng at or near Silver City, in the County of Owyhame, State of
Igahe, particularly daacribad sa [ollows, to-wit:

Bagioning st ths Juartur section corner cosron te Sectlona
5emnd 6, T 55, R 3 n, B M, thence Nurth 76°35' Test 14L12.B foet;
thence 3outh L1 =35 wast 676.2 feet Lo corner No 1, mhich ia the
roal point of baginning, and frowm which point asid junrtsr corner
oommon to mald Sectiona 5 and 6 bears North BL*25' East 18131.6
feat; thence continuing Yorth 24,°35' West 219.0 feet to corper
¥o 2; theance Soulh 65°2%' Weat 296.6 [eet to cornar He 33 Lhence
Jouth 24735%' Rest 300 feat to corner No 4; Limnes Morth 65°29!

371.3 feat to comer No 5; thenee Horth 24°25' West 81.0
faal to corner Mo 6; thence South 65°29' #est 7L.7 feel to cornar
3o ), eacloaing a tract with a total area of 2.182 macraas; .t

togathar with all end singular the Lampents, hersditasants and appurtsnances
.. tharsunte balonging or in snywise appertaining, and the reverslon and reverslons,
g j. remaindar and resaindsrs, rents, issuss and profits thersof; and aleo all tie
aptate, right, titde interost, propsrty, possewssion, claim and damend whatsocever,
' ae well in law as In squity, of the sald Sellier, of, in ar to the aaid premisss,
end every partl and paresl thareof, with the appurtenancee, except end mub ject

to the following option, namely:

Snllwr, ite successors and meelgna, shall havs ths option to purchese
tha presiras, including builldipge and leprovemsants, as harelnubove described,
8% may time within tan {10) years from dats of this dsed for ths caah price of
One Bundred Dollars ($100.00), and this option shall be binding upen the sald
: Buyer, his helrs, aczsigns, rapresentatives, and any other parson or party oming
: or having any interest in the premises, and shall ba a first llen upon tha
premisss, and property, and shall be a eovanant rumning with thes land. Buger
thall keap the pruperty insured, during the term of Lha said option, againet
loae by fire, to the extent of Lho replacenent value of the ditllin.( braae

: loeated upon the presdsas.

TO HaVE ALD TO MOLD, all sxd singnlar the e=id prokieen, togsther
nit.h the appurtenances, unto the sald Buyrr, and to his heirs and ansigne,

tubjoct only to the foregolng optlon, forever.

TH SITHEAS WHERROP, the asid Saller has caused this indenture te
b eyecuted, and its corporate eoal Lo ba hereunto uffixed, by its proper

of ficeres on te day and yusr first above mritten.
IDARO FORLR CONTANT

g By /5/ € J Strike

(Corporate 3eal) Fresldsnl and e :
"MCHOETLMED

Attanti:
- /s/ AC Invan SEP 2 9 1992

Sacrelary
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