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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OQOF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A55-04012
Date Received: 6,/07,/1988
Receipt No: \Woolgso
Received By: e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ELEANOR L. SMITH
Address: 1017 N. 28TH
BOISE, ID 83702
2. Date of Priority: MAY 01, 1931
3. Sgurce: LONG GULCH CREEK ‘ Trib. to: JORDAN CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
dss 04w 12 SE SW OWYHEE

5. Description of diverting works:
SEE REMARKS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
MINING 05/01 11/15 7.000
MINING STORAGE 05,01 11/15 15.00
MINING FROM STORAGE 05,01 11/15 15.00
7. Total Quantity Appropriated is:
7.000 C.F.S8. {and/or) 15.00 A.F.A.
B. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
PLACER MINING

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
055 04w 12 SE NE MINING
A55-04012 Page 1 Date: 06/07/88

185 4, r o
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10.

11.
12.
13.

144

15.

[

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
0558 04w 12 NE SE MINING
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
WATER FROM LONG GULCH CREEK ACCUMULATES IN A 15 ACRE-FOQOT
RESERVOIR LOCATED IN THE SE1/4 SwWl/4 SEC 12, T 5 8, R 4 W.
THE WATER 15 DIVERTED FROM THE RESERVOIR VIA A HEADGATE AND DITCH
THEN INTO A PENSTOCK WHICH IS FITTED INTO A 12 INCHEH PIPE., THE
PIPE IS NARROWED INTO AN 8 INCH, THEN INTO A 3 INCB HYDRAULIC
PIPE.
Basis of Claim: STATUTORY CLAIM
Water Right Number:
A55-04012 Page 2 Date: 06/07/88
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16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: -

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):} E@ o Y gE . ~Bate; !/*///ﬁ?
) v ;7 7

Date:
State of Idaho )
} Ss.
County of Al )
Subscribed and sworn {or affirmed) before me this i day
of Wu} 19 ?7 @ﬂ«‘if 1' (.\MZ//
C Notary Public

Seal -
e Residing at é;vﬂﬂc JFJ

My Commission Expires 4j7433//?ﬂf
L i

A55-04012 Page 3 bate: 06/07/88
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(f

Identification Nao.

Chaim No. 55'_ = 4&]&
Map No. )

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

. CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the pravisions of Section 42-225a, Idsho Code, a parson may file a claim to & right to use water which
has been established by diversion amd application to beneficist uie. The filing of this claim dowes not confirm
the water right but will serve for information purposes enly. It may, howaver, bacoms the basis for future adju-
dication of the water right by the Cour,

(Plaasa rafer ta the instructions on the back of this form}
1. Name of claimant_Elganor L, Smith
post office address 1017 Noxeh 28th, Bojge, Tdaho 83702
2. The paint of diversion is in__SH Y of _SW (e (‘z Section__7_____Township_3_S
Range__4 W B.M. located on Springs '

{name of sourte) ]
tributary to Long _Gulch Creek in__ Owyhee County.
3. Dares of priority claimed: list the priority for aach separate quantity that you claim. Priority dates should be

based upon the earliest diversion of tha water whith has resulted in continued beneficial use since that time,
if there has been an interval of flve years or greater when the water was not bensficially vsed for the sama
purpose as ariginally appropristed, the priority that you claim should date from tha time that the water was
again beneficially applied following the peried of nor-use,

a. Date of priority claimed:

May 1, 1931 amount; 7.0 cfs, or 13 acre foet Pen ‘h\‘
amount: c.fs ar acre feet
amount; c.f.s. or acre fest
Total claimed cfs or acre feat.

v b. Explain the purpose for which the water has been used shd the fime during the year when you have used
the right claimed: !

use._lﬁa‘fnz period of yse from__May 1 1o Nov. 15 (both dates indusive)
use period of use from o {both dates inclusive}
use petiod of use from 1o {(both dates inclusive)
use . pariod of use from to (both dates inclusive).

4. Daescription of diverting works;
a. Surface water diversion dam and/or headgate: matarial is composed of Dirt Dam
;langth is__ 100 fest; haight is.._ .10 feer;

width a1 boftam s 10 _feot; with attopis 12  fteey; axplain sny increase in divarsion capac-

ity since structure was first buil, giving dates and estimated capacities if known _May 1, 1931
Capacity 15 acre feet.

b. Underground watar diverting works: is well flowing or pumped ; depth of well is

feot: diamster of well is

inches; type of pump-is
capacity of pump is_______g.p.m.; name and sddress of well driller is

MICROFILMED




attach weli lags if available; has there been any change in pump or mater since well was first complatca

; if s, give dates and explain

c. Conveying works: length of ditch to place of use is 3000 _ feer; width of ditch at top is 3 feet;
width of bottom of dilch is 3 feet; depth of water is g" feer; grade of ditch per 1000
faet is feet; material through which dilch passes is_Grayel and gand :

inches,;

maximum length of pipe line to first place of vse is teet; diameter of pipe line s
»

type of pipe ; grade of pipe per 1000 feel is

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible

d. If water is stored: name of reservoir ;

total capacity of resarvoir is_____ 13 _ acra feel; active capacity of reservair is 15 acre feer,
year construction commenced 1931 year completed ____1931 ; date first used___1331
pericd of storage is from_Jan. 1 to___Dec, 31 : Is reservair drained each year. :

explain_reservolir catches spring and is used daily.

is reservoir on or off siream

c.f.5.; if reservoir is off stream, describe

if feeder canal is used give maximum carrying capacity.

location of reservoir by 40-acre subdivisions SW:SW, Sec, 7, T. 5.S5,, R. 4 W.

has there been any enlargemant of the reservoir since it was first buily__No . if so, give dates and

describe

5. a, Whare water is used for irrigation, describe area irrigated by 40-acre subdivisions and give fotal acres:

NEV, NWYs W SEv
TWP. RANGE SEC. T TOTALS
NEV |NWVa | SWVA | SEVR 1 NEV | MWALL SWHL | SE1G | NEVE | NWWa| SWk! SEVL | NEW. |NWYG | Swha | SEV
5.8 & W 7
H ' H
H | J i | i
- | ' : 1I
T ! H
1 1
|
e ¢
1 : Al 1
1
I

Total num&r of acres 1o be irrigated

Explain any significant increase in srea irrigated since first ysa, give dates and acreages if known




- ~

-

et
b, Do you gel water through a diich owned by several users? Ne A 3 yes, give the name of the diich

. The other users and their respective

interests in the ditch are (if known)

s N. A.

&. Where water is used for stock wataring, give number of each kind of stock water

7. Where water is used for domastic or municipal purpesas give number of tamilies served _N._&.

name af town supplied -
- +
8. Where water is used for othar purposes noi sbove enumersted, give the nature of use, the extent of use.

and any deails regarding tha initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

9. Remarks: please axplain any details of your claim which you feel need clarification o additional explanation

wWhswl “host 1ot 5.

State of Idaho

5.
County of_L

Be it known that the undersigned, being duly sworn, deposes end seys that tw, tha, thay subscribed the
foregoing claim to a water right, together with all antached information, and that the mal and fachs therein are

true to the best of the affiants knowledge. \/(ﬁ 2 A \_((, .
LA v, e

Clait:r‘lant
7%, ‘

Sworn to before me this

' )t&arygblic
/ Py
—

WL ) v 4

© WAy Commission expires

—_— /
7 .
%.4 A e #.5 For Depantment Use Only
Received ty_L.f Date 72 2 2 Exception filed by: Forwarded fo Date

! claimant by:
ratim. check l( 2 Datem N

Date? =L %2 Fer $.
A\pproved for pyblicdlion by ﬂlfl F-& -74 l‘
suplisned in el 1o itces Dates 2l A=/ 24 ———

Yoy recarved by,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

Date:
ELEANOR L. SMITH KINROSS DELAMAR
Claimant/Objector MINING COMPANY

Objector

Page 1

ATANDARD FORM D



11/16/1938 15:86 3275488 TDWR PAGE B4/85

AJSBSENP IDAND DEPARTMENT OF WATER RESCURCES DATE: NOV-1Q-1998
RECOMMENDED MATER RIGNTS ACQYIRED UNDEK BTATE LAW PAGE: A-1
RIGHTS FROM: SOURCE G GULCH TRIRUTARY: JORDAN CREE
R1GHT NUMBER: 55-04092
WAME AND ADDRESS: ELEANDR L SMITH
1017 N 28TH
BOISE |p 83702
SOURCE LONG GULCH TRIBUTARY: JORDAN CREEK
QUANTITY: 0.11 EF§
13.0  AfY
PRIDRITY DATE: 0570171951
POINT OF DIVERSION: TO5S RO4W S12 NESE Within OWYNEE County
FURPOSE AND
PERIOD OF USE; PURPOSE OF USE PERIOD QF USE QUANTITY
MINING 05-01  11-15 0.1 CFS
MINING STORAGE 05-01 11-15 5.0 AFY
MINING FROM STGRAGE 05-01 110 15.0 AFY
MINING USE FOR PLACER MINING AND EXPLORATORY PURPOSES.
FLACE OF USE: MINING Within OWYHEE County

105§ o4 8§12 SENE NESE

MINING FROM STORAGE
SAME AS QUHER USE

EXPLANATORY MATERIAL:  BASIS OF CLAIM - BENEFICIAL USE

SF5 - 55-04012



11/16/1998 15:86 3275488 IDWR PAGE ©3/85

Date:
Agent Susan Hamlin
IDWR Concurrence Attorney for IDWR

Page 2

STANDARD FORM &



11/16/1998 15:86

I certify that on

3275480

CERTIFICATE OF MAILING

IDWR

S——

PAGE @5/85

, 1998, I mailed the original and copies of this

form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

L.

STANDARD FURM S

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0098

Kinross DeLamar Mining Co.
Russell Dittrich, General Manager
P.O. Box 52

Jordan Valley, OR 97910

Eleanor L. Smith
1017 N. 28th
Boise, ID 83702

IDWR Repository
P.O. Box 83720
Boise, ID 83720-0098

Signawre of purson or attormey mailing the form

Page 4
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AJ5835-R . IDAHO DEPARTMENT OF WATER RESOURCES DATE: November 10, 1998

L PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: 1
RIGHT NUMBER: 55-04012
NAME AND ADDRESS: ELEANOR L SMITH
1017 N 28TH

BOISE ID 83702

SOURCE: LONG GULCH TRIBUTARY: JORDAN CREEK

QUANTITY: 0.11 cFs
15.0 AFY

PRIORITY-DATE: 0570171931

POINT OF DIVERSION TO5S RO4M §12 NESE Within OWYHEE County

PURPQSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
MINING 05-01  11-15 0.11 CFs
MINING STORAGE 05-01  11-15 15.0 AFY
MINING FROM STORAGE 05-01 11-15 13.0 AFY

MINING USE FOR PLACER MINING AND EXPLORATORY PURPQOSES.

PLACE OF USE: MINING Within OWYHEE County
T055 RO4W S12 SENE NESE

Place of use for MINING FROM STORAGE is same as MINING

OTHER MATTERS MECESSARY FOR DEFINITION OR ADMIH]STRATIONlOF THIS WATER RIGHT: “f/ \9ﬁ“ (][%
THE FOCLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WAT 7
IK BASIN 51 LL BE ADMINISTERED SEPARATELY FROM ALL OTHE

TER [9

RIGHTS IN BASIN \
WATER RIGHT

NONE
THE FOLLOWING WATER RIGH
IN BASIN 51 SHALL BE ADMINISTER
RIGHTS IN THE SNAKE RIVER BAS
WATER RIGHT NO.

ALL WATER RI NECTED SOURCES Z

OF WATER [ ISTERED

OWING SOURCES OF WATER
RATELY FROM ALL OTHER WATER

EXPLANATORY MATERIAL:  BASIS OF CLAIM - BENEFICIAL USE



679/04
COMMUNICATION DOCUMENTATION
ClaimNo. I~ 40/ Z_

This form is 1o be used to document public record information requests regarding any SRBA claim or claims.
The form may also be used to document IDWR communications requesting information regarding any SRBA
claim or claims when the request is not made in writing or the claim verification report is not readily
availabie to document the request. This form is to be filed in all relevant claim files or a central office file.

IDWR Employee/Agent \f?’fu 'LE%LM 7 Date // - 7 -G
Contact Person(s) @m LT /%"IJ LLLRESINDITT A A
[;{ LA LY VU7 ﬂkﬁ’//ff//‘?*/(f" Y/~ /2 éé/,gij -9
Nature of Contact /L,Jé‘f/&ﬂr/vm A7 (= 1 AL o/
AL LN A b 0 OF f TN L Sy P Oipdyp
FONA AUALANG ol POIES ~ FRALYCA TAT iy Jfbhd ISEL
Substance of Communication &2{&’ /”/(/L,./ l/,;;é;d‘\f /MM/EZ) K
Y btn) TRELpAT) I TH s A OGO ALE
TN D L [l ErT ) s [ A LA
ALCELTRELfE TS A ACLam ma ENEHTION, OO HEFC
AL S PLE Y e Sramz Lo L LPIALIL S REET)
LTIt TS fbuer. DI wins i 2R
ST O /jﬁw icas (i ems Ro3C Y ATTALLET, "/ o
Sral _son D fpinoSs QRUCCTloa) Y Il Tegrs)
(Lt i SR 77 70 KAEANMOR T 4lrro
G LSO S/on/ Cﬁéq/éf/i/&?‘ SN )70
(T _dhss kK 7D MLl THE Shhail) SFES . éj/f’ '
wsis, TN JE A AP I THE 4l CFEL Y f S HE
SOl AN NG S BIET777800 7D (HCHTRE Trae AZHLLING
ST L A, (PTH




é/e/04
COMMUNICATION DOCUMENTATION
ClaimNo. I ~ D%/ /A

This form is to be used to document public record information requests regarding any SRBA claim or claims.
The form may also be used to document IDWR communications reguesting information regarding any SRBA
claim or claims when the request is not made in writing or the claim verification report is not readity
available to document the request. This form is to be filed in all relevant claim files or a central office file.

IDWR Employee/Agenta_TM ( 2),#7.‘5{/625 Date //~ & —’QJ
Contact Person(s) ﬂﬁb(f z/k/f./JfE/\/ A"’mﬁd@:? [orC

SLTE /300
Ko zols /fw)é‘&z Y0, 1PS S STATE A ,\fﬂ%}_&?/%@z@ uUr

Nature of Contact é/g@/afc A bt G SLEFTRLVUATT G C@M’J%ﬁg
LY JOniOSS 700 LY Sdhh S IAL. AF . SARTENOL I s7745
CuApaN L3/ 0pl X105 S LEASES Forl Sumuds,
Substance of Communication ,4/5;21,57) ON_ CARK LS J0 AL ORALCHE
L& I Fihes SUBU (TTED [ THEE Ciﬁ/mmuji
Coawenes tess ~+ finge O T ALEHAS 776/_1
Qi Coi p T L& Coptumsn ofl) . Jite
Lam_ (BAL Al AT R TI e o Tdr2 )
NLSPECTION ;) AOEINT  THE G AL 1A w AL AT
JAL LS O SRE L K fess 85 SN Leds onle
QLT _F Dz PO 72 THUCHS = DA (JATEA
UKD UL FRACKR NI G Y g, hnadamit s AR RS,
/Qgﬂ (TN Pt B 72 SDEAM fTED (A
oo /g Qe AR IOar’s (f]’//u/é‘cmé.) KELTTIR. OF 327~ . A

AT SIGOEL)
FAE = PO/~ F3L - pyso




RECEIVED
AUG 2 5 1998

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase °>~4012
) (Tnsert water cight number)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Rasources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to muitiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each torm.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the tiling deadline and arrange an appointment to file multiple
cbjections,

By filing an cbjection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or 2 good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF. |
Amenled 9/30/96 (Internet) Page |



I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:

Eleanor L. Smith
Name:

Address: 1017 N. 28th

Phone: Work: ' Home: (208) 343-7206

Briefly describe your interest in this water right:
I am the owner of this water right. Since 1989 it has

been leased and optioned to Kinross Delamar Mining Go.

2. U this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attomey, notice of pending court proceedings will be sent to the attomney
only. :

d sp.m':“ 3 930196 UL A
| ? Page 2



II. STATEMENT OF THE OBJECTION

Please check each box which states vour objection to the recommendation in the Director’s

Report.
1. 0
2. O3
3.

g

a

c
4. O
5. 03
6. 0O
7. O
8. 04
9.

a
10.
11,

O

=
12. QA

SF. L

Name and Address: [ object to the name and/or address of the owner of the water
right.

Source: [ object to the source of water.

Quantity: I object to:

a. the total quantity of water used in cubic feet per second; or
b. the total quantity of water stored in acre feet per year; or

c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

Priority Date: [ object to the priority date.
Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.

Purpose(s) of Use: [ object to the purpose(s) of use.

Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

Place of Use: I object to:

a. the legal description of the bface of use; or

b. the number of irrigated acres within each 40-acre subdivision.
Consumptive Use: [ object to the annual volume of consumptive use.
Water Right Recommendation: I object to:

a. this water right being recommended at all; or

b. this water right not being recommended.

Description of Reservation: [ object to the legal description of the reservation.



13. B Other: Iobject to: Finding of no beneficial use.

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

See attached page

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use-
additional pages if necessary.

See attached page

Note: You should attach copies of documents which support your objection. Note on
cach document the box number it supports.

Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

1. One-page Memorandum dated March 27, 1998 from Kim R.

Richardson of Kinross DeLamar Mining Co. to Roxanne Brown,

DWR.
2. Three-gége Claim to g Water Right dated July 17, 1974 for

¢laim No. 55-4012.

-«SF. 1

" Amended 9/30/9% Page &



VERIFICATION (Must be Completed)

P

State of IDAHO
-ADA

County of

ELEANOR I,. SMITH
(Name of person filing ohjection)

, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
“Party/Claimant objecting”) as defined by L.C. §§ 42-1401A(1) and (7) or that I am the
attorney for the party/claimant objecting and that [ have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

E%%

Signature oF person filing objection

Attorney signing in representative capacity

Subscribed and sworn to before me on: M 'Q 9{# 9 ?"ﬁ

) ‘ ’
Notary Public for ___—IB/@.@AWM

Residing at: 102-
My Commission expires: g

SF. 1 .
Amended 9/30/96 Page 5



-0t Amended 9/30/96

INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to all the parties listed below in
the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on &ﬁ& ¢~ 2¢ , 199 8, I mailed the original and copies of this
objection, including all attachmefits, to the following persons, by mailing the original and/or

copies, postage prepaid and addressed as follows:
1. Original to:

Clerk of the District Court
... Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707
2. One copy 1o the claimant of the water right at the following address:
N/A

Name:
Address:

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724
| A A
Signature of Objector or atomey
mailing on Objector’s behalf
SF. 1

Page 6



Subcase 55-4012
Objection (continued)

II. Statement of the Objection

Box 11.b

I object to the Director’s failure to recommend my claim and
his proposal to disallow my claim based on an alleged lack of
beneficial use. The attached Memorandum dated March 27, 1998 from
my lessee, Kinross DeLamar Mining Co., documents beneficial use in
1992, 1993, 1994, 1995, 1996 and 1997 for such things as pumping to
test for placer mining operations, prospecting, exploration
drilling, and placer mining operations. This document was timely

submitted to the DWR. In addition, Kinross discussed and
documented its water use with DWR field representatives during
their site visits to the property. Mining and related uses

constitute beneficial use of water under Idaho law. Mining use has
been documented and therefore my claim should be allowed.

Box 13
Same as above.
Changes to the Director’s Report
I want the Director’s Report to recommend approval of my Claim

to a Water Right as it was filed on July 17, 1974 (see attached
copy) .

KIN\091.ca Page 7
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KINROSS

- *Delamar Mining Co.

L —— -

8r:ST  8661-62-1C

March 27, 1998

To: Roxannc Brown, Dept. of Water Resources

From: Kim R Richardson

Documentation of water use from Eleanor Smith’s water right as stated in (he Mineral Lease with Option
to Purchasc between Eieanor L. Smith and NERCO Exploradon Company. )

YEAR

1992 A pumping set up was lested.  We were able (o pump 50 g.p.m. for several hours for cach of five
days. The available water was tested for its potential use in a placering operation.

1993 A pump was sct up on Eleanor Smith's water right evaluating the use {or a placering project.
Approximately 50 g.p.m. was pumped over a period of 4 hours, on cach of three consecutive
days. Water was also used for explaration drilling. During the two months of drilling, roughly
50,000 gallons of water were used to provide water to the exploration drill rig.

1994
1995

1996 A pump was set ard water pumped to determine its yse for a placering gperation. Alsa, water
was used for cxplaration drilling during two of (hese years. In 1995, the water was used fora
small seale placering operation. The pump used was similar ta that in previgus years,

1997  Water was used for explacaion drilling. During the summer, approximately 75,000 gallons
were used in exploration drilling.

40 B bl

Kim R. Richardsea

Superintendent of Technical Services

£.0. Box 52 »-Jordan Valley, Qregon 973910
Tetephone (208} 583-2511 FAX {208) 583-2516

k00 'd 9f6T €98 807:T1L UYWYTI0 SSOUNTY  9%:ST (Q34) 86 .67-7I0C
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FIELD EXAM
TELEPHONE CONVERSATION MEMO DeRco Mnes
I.D. NUMBER _H A5- Y012 ) &K1 3 o |- 5g3-25|

NAME OF CONTACT /&Q/YW?) qu,(/ﬁ,% ZQ lTA?McG:‘:ﬁZ— / £ ié‘om*emq:xa.b

PHONE NO. IY3-720&  ana. AGE’NT R llmuv:’ra‘rbr\)

DATE SET FOR EXAM

LOCATION 2. C}iﬂ, o) Ca-mices 1420»4]

CALLED ELEANOGH Shrsri S E Cowwldn'd amsuknn THE PHE | INITERD

sgre Damos i, RiTA Ciden ampoiten, Ran SAm ShE RS Laasmi
THE tnit 70 BEn -Porlezfiein of p&rco, She rad he codd
e b Fhore,  ORUED K& HEC osce mggEl me I JIVER

C7  all Moo Janrg I‘i’*&(,z:'ﬂ,amuf\

. Diverting at full rates?

Type of measuring devices?

Places to make measurements?

Type of system? (pipeline, ditches)

How many laterals are used?

Length and size of mainline?

Size of Motor used for each P/D?

Estimate of depth to water?

Pressure at well?

Pressure at sprinkler head?
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NERCC EXPLORATION COMPANY
PO. BOX 627
JORDAN VALLEY, OR 97910 |
TELEPHONE: (208) 583-2511
FAX: (208) 583-2516

NERCO

November 2, 1992

Idahp Department of Vater Resources
Vestern Region

2735 Airport Vay

Boise, ID 83705

RE: Request for Extension of Time
Vater Right No. 55-4012

Dear Water Resource Agent:

Enclosed please find the above captioned Request for Extension of Time
submitted on behalf of Bleanor L. Smith with assistance from BERCO
Exploration Company ("NEXC('). Eleanor Smith has entered into a lease
agreement with NEXCO, involving her unpatented minipg claims and Idabo
Water Right No. S55-4012, whereby ¥EICO is responsible for maintaining Mrs.
Smith's rights and use. NEICO staff met with representatives of the Idaho
Department of Water Resources (IDVR) on June 19, 1992, for a field
inspection to verify the usage of the water rights applied for by Eleanor
Smith, The construction of the reservoir, control gates, ditch and
pipeline system were confirmable at the time of the inspection. NEXCO is
concerned that the actual use of the water right in the quantity and for
the use stated on Mrs. Smith application may not have been readily verified
by the field inspection.

To insure that substantial evidence in support of the quantity and use is
available for adjudication of the water rights, NEXCO attempted to operate
on the property in late summer, however, the water supply was severely
dinminished due to the drought. During the time period from May 1931
through 1987, Mrs. Smith has fully utilized the water right in the quantity
specified for mining purpuses, as acknowledged by Mrs. Smith in a letter
dated March 28, 1991, and sworn statement dated July 3, 1990. Since tbhat
time, NEXCO has uvtilized the water right for exploration activities om
nearby Florida Mountain by pumping and hauling water from the reservoir, as
indicated by letter dated March 15, 1991. NEXCO plans to utilize all
available flow up to the specified limits for mining purposes as sSo00OnD as
possible in the Spring of 1993, At that time, NEXCO will request a
supplemental inspection by IDWR for verification of quantity and use.

This Reguest for Extension for Time is submitted to allow REXCO to
supplement the field inspection information in order to verify the quantity
and use of Eleanor L. Smith's statutory claim to water rights.

SZZ;Y’ ne)

Cortney E. Hesse
Landman




Form 534 Fox Office Lise Onby.

1191 §15 Fee Receipled by
.o Dain
" " Recsipt No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time in which to complete development of water right under the provisions of Section 42-204, ldaho

Code.
Permit No. - 55-4012

Nama(s) of Permit Hoider: Eleanor L. Smith

Mailing Address: 1017 N 28th St, Boise, ID 83702

Date Proof is Due November 15, 1992 Telephone No. (208) 343-7206

Describe what work has been completed toward the development of this water right:
(This must be filled out! i no work has been completed, show “none”.}

Constructianr of reservoir, control gates, ditech & pipeline system to divert

flow to mining operations. ILDWR verification examination on June 1992.

Water right fully utilized for mining 1931 through 1987. Partial utilization

by NEXCO (Lessee) for exploration activities in 1990. Costing  §

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Water rights & associated mining claims leased to NERCO Exploration Co (NEXCO)

Drought has limited available water supply. NEXCO reviewing available options

to determines most effective method for full verifiable utilization.

Permit holder(s) request an extensionto  November 15 , 1993
FEE: $15.00 ‘EEL_WK oz e
{Signature)*

*If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be

Signed this day .19

b
T
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State of Idaho

: DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 22, 1992

ELEANOR L SMITH
1017 N 28TH
BOISE ID 83702

RE: Claims filed in the Snake River Basin Adjudication

CiAm o, AST-0Y01d - Ouires Co.
Dear Claimants: NO, ATT -0 ’

The Department of Water Resources will be conducting beneficial
use and water right claim verification examinations in your
area beginning in June. An examination is needed to verify your
water use in order to issue a water right license and/or decree.

Information on your permit or claim which may need to be
verified includes source of water, type of usage, amount of
water used, number of acres irrigated, and legal descriptions of
the point of diversion and/or place of use.

In order to expedite these field examinations, which need to be
completed this summer in your area, we request that you contact
our office at (208)334-2190 within two weeks to make an
appointment at a time convenient for you. The amount of time
required to conduct these exams depends on the number of water
rights you have filed. An approximate time can be given when
you call for an appointment.

Although it 1is not mandatory that you accompany the field
examiner, 1t does insure that an accurate description of your
system will be made. If either yourself, or someone familiar
with the system, could accompany the examiner it would be
appreciated.

In some cases, the date of priority claimed also needs toc be

verified. Letters were sent to some claimants notifying them
that evidence of the date of first use of their water right(s)
was Tregquired. If you received one of these letters and have

questions, we can address those during our examination.
To make an appointment, or if you have any guestions or problems

with scheduling the exam, please contact one of the following
water rescource agents:

LINDA WERNER KAY WALKER RON HOWERTON ROXANNE MCCARTHY



Eleanor L. Smith
1017 N. 28th St.
Dacgrimant of Water Resaurces Boise, ID 83702

visgtarn Regoned Ditice

July 15, 1991

Ms. Jan Shurte, Adjudication Section
Idaho Department of Water Resources
Western Region

2735 Airport Vay

Boise, ID 83705-5082

Re: AS55-04012
Dear Ms. Shurte:
Enclosed is the notarized affidavit of evidence of pricrity date

for claim No. A55-04012, which has been used for mining purposes
since 1931.

2 R
Sincerely yours,)ﬁrgg;fé::zrhj
S

Eleanor L. Smith

P. S. Please excuse the up-hill or down~hill slants of my
signature in that I have lost my eye-sight, which can be verified
by Dr. Adkins.

ELS/rsc

SRR A R



JUL 17 1991
Eleanor L. Smith

namartment of Wiater Resouices 1017 N. 28th St.
mm;“mminmmﬂemm Boise, ID 83702
July 15, 1991

To Whom It May Concern:

The water right, identified as A55-04012, was first used for
placer mining in May, 1931, by my father and owner of the mining
claims, Elisha Lewis. The existing reservoir was built in July,
1945 to modernize the placer mining method.

I personally witnessed the first use in May, 1931, and have
been owner of the property since 1945.

I filed for the water right in July, 1974, at which time the
number 55-4012 was assigned.

I re-filed a notice of claim to a water right, A55~ 04012, on
January 4, 1989, at which time I paid the $750 adjpdic fee.

I do solemly swear or affirm that the abo

true and cotrrect. fﬂﬁﬁnﬂ”b

atements are

Eleanor L. Smith

State of Idaho )
)S85.

county of (Ada ) Fharod L Al
Subscribed and sworn to before me this ééﬁhé/ day of_ }¢4é§f '

1991.

,-g\*.".-‘r“”"’n
T .




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

A55-04012 j{,\[f: GQJ;/?Q/ RE: Claim No(s): _£1755- iR

ELEANOR L. SMITH GOVERNOR
1017 W, 28TH R. KEITH HIGGINSON
DIRECTOR

BOISE I 83702
Dear Claimant({s):

In the past, you submitted the above referenced claim({s) in the Snake River
Basin Adjudication. Enclosed is a computer generated print-out of the claim(s)
for your reference only; this print-out is NOT to be returned or re-filed. You
have indicated when this claim was filed that the water right(s) was based on a
"Statutory Claim" or "Beneficial Use" of the water. Water rights of this type
are established by the historical use of water for a beneficial purpose, dating
back to the time the water was first used, this date being the "Priority Date"
as shown on the enclosed print-out. Your claim(s) has not been confirmed by a
previous filing with the Department of Water Resources since there is no
license, decree or permit on file to verify the use of this water. For this
reason, the Department is under a legal requirement to gather evidence from
claimants supporting the date of first use, or "Priority Date", for claims based
on historical beneficial use of water.

Encloged is a pamphlet entitled “"Evidence of Priority" which describes the types
of evidence required and explains what kind of documents will fulfill this
requirement. While we encourage you to read the entire pamphlet, we would like
to direct your attention to the right-hand half of this pamphlet once you open
it. There you will find information concerning the evidence requirements
mentioned above. The other sectiaons describe to you why this evidence is
necessary.

If no evidence is submitted, or we do not hear from you within the time limit
balow, your priority date, as claimed, cannot be recommended to the Court for
decree. This could jeopardize your water use under this right(s}, if water
availability problems arise in the future. It is our goal to decree the
historical water rights within the Snake River Basin as accurately as possible.
Field exams to verify other items of the above claim({s) have been or scon will
be conducted by Department personnel.

Please submit the required evidence supporting the priority date(s) by August 1,
1991, referencing all documents with the corresponding claim number({s). If you
have any questions not covered by this letter or the enclosed pamphlet, please
contact a water resource agent in this office.

Sincerely,

L
an Shurte
Water Rights Supervisor
Adjudication Section

J8:1h
Enclosures

Rt



Eleanor L. Smith

1017 N. 28th Street
St LA Boise, iD 83702
March 28, 1991
Lori White
Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705
RE: Water Right Number 55-4012
Dear Ms. White:

Water right number 55-4012 was fully utilized for mining purposes through 1987 as
identified on the attached affidavit. This water right and mining claims on which the water
was used have been leased by NERCO DeLamar Company. NERCO is not fully utilizing
this water right at this time, but is using the water right to supply some of the water
needed for mineral expioration as indicated on the attached affidavit. NERCOQ is expected
to fully utilize the water right again after sufficient ore reserves in this area are identified
and a mining operation is permitted. Exploration and permitting activities may take years.
Therefore, please take this time frame for resumption of full utilization into account during
the adjudication process and field examination, and do not reduce my existing right
during the adjudication process.

Please call if yoﬁ\gﬁ/ questions about the above information.
Sincerely, L

Eleanor L. Smith



1017 N. 28Bth Street
Boise, ID 83702
July 3, 1990

To Whom It May Concern:

I, Eleanor L. Smith, am the owner of Water Right No. 55-4012,
filed in 1974, and filed again because of adjudication and paid
for in 1989 with the Identification Number of A55-04012.

The water has been used for placer mining consecutively from 1931
through 1987.

G

T T

Elennvor L.
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NERCO EXPLORATION COMPANY
FO. BOX 52

JORDAN VALLEY, OR 97910
TELERPHOMNE: (208) 583-2511

FAX: (208) 583-2516

March 15, 1991

To whom It May Concern:
On Septemher 18, 1990, NEXCCO pumped water from the rezervoir
used to supply water to the Monarch placey claims in Long Guich,

near Silver City, Idaho. HEXCO used the water an support of its
expicration activities an nearby Florida Nountain.

<. 0580 |

Ben Parterfield’
Proyect Manager

Sibuericbel) and swven Crbofoe me
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