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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TOC THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS55-02208a
Date Received: 1/19/1989
Receipt No: W002028
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT CCPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CHARLES W STEINER
Addresgs: STAR ROUTE
CREANA TID 83650
2. Date of Priority: FEB 9, 1965
3. Source: ROCK CREEK Trib. to: SNAKE RIVER
LOUISA CREEK SNAKE RIVER

4. Point of Diversion:

Townghip Range Section 1/4 of 1/4 of 1/4 Lot County
078 02W 30 SW SE SE OWYHEE

5. Description of diverting works:
STORAGE IN TRIANGLE RESERV., DAM IN ROCK CR. TC DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (ox) A.F.A.
IRRIGATION FROM STORAGE 04/01 11/01 582.00
IRRIGATION STORAGE 10/10 05/01 592.00
STOCKWATER STORAGE 01/01 12/31 592.00
STOCKWATER FROM STORAGE 01/01 12/31 592.00

7. Total Quantity Appropriated is:

C.F.8. (and/or) 592.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/850 HD CATTLE

A55-02208A Page 1 Date: 04/15/98



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Uge Acres
078 C2W 30 NE SW IRR 19.0
NW SW 3 IRR 10.0
SW SW 4 IRR 21.0
SE SW IRR 30.0
SW SE IRR 11.0
SE SE IRR 1.0
Section Acres 92.0
31 NW NE IRR 2.0
NE NW IRR 34.0
NW NW 1 IRR 34.0
SW NW 2 IRR 12.0
SE NW IRR 28.0
NE SW IRR 1.0
Section Acres 111.0
03W 25 NE NE IRR 11.0
NW NE IRR 28.0
SW NE IRR 32.0
SE NE IRR 18.0
NE NW IRR 32.0
NW NW IRR 292.0
SW NW IRR 1.0
SE NW IRR 29.0
NE SW IRR 27.0
SE SW IRR 14.0
NE SE IRR 36.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SH IRR 37.0
Section Acres 374.0
36 NE NE IRR 3.0
NW NE IRR 22.0
NE NW IRR 8.0
Section Acres 33.0
Total Acres 610.0

11. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? YES

ABL-02208A Page 2 Date: 04/15/98



13. Other Water Rights Used:
AbL-02152A, AS5-02152, A55-04150

14, Remarks:
THIS RIGHT WAS FILED BY JOHN GILBERT AS A55-02208, FOR THE
TOTAL AMOUNT OF WATER, MINUS THE ACREAGE BELONGING TO MR.

STEINER. HOWEVER, MR. STEINER STATES THAT HE HAS A HALF RIGHT
TO THE WATER IN THE RESERVOIR. THEREFQRE, HE IS FILING THIS
CLAIM TO INDICATE HIS HALF OF THE WATER.

NOTICE OF APPEARANCE FROM PAT MADIGAN FOR CHARLES W STEINER.

15. Basisg of Claim: LICENSE

A55-02208A Page 3 Date: 04/15/98



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY QF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS55-02208Aa
Date Received: 1/19/1989
Receipt No: W002028
Received By:

COPY FOR NCOTICE OF CLATM TO A WATER RIGHT COPY FOR

¥YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CHARLES W STEINER

Address: STAR ROUTE

OREANA 1D 83650
2. Date of Priority: FEB &, 1965
3. Scurce: ROCK CREEK Trik. to: NORTH BOULDER CREEK
LOUISA CREEK ROCK CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 02W 30 SW SE SE OWYHEE

5. Description of diverting works:
STORAGE IN TRIANGLE RESERV., DAM IN ROCK CR. TO DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S {ox) A.F.A.
IRRIGATION FROM STORAGE 04/15 10/15 207.40
IRRIGATION STORAGE 10/01 05/01 207.40
7. Total Quantity Appropriated is:
C.F.8. (and/or) 592.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/850 HD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 02w 30 NE SW IRR FS 20.0
SW SW 4 IRR FS 30.0

AB5-02208A Page 1 Date: 04/20/98



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4° Lot Use Acres
078 Q2W 30 SE SW IRR FS 34.0

SW SE IRR FS 12.0
Section Acres 96.0
Total Acres 9¢.0

Place of use in counties: OWYHEE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A5h-02152A, ALG-02152, A55-04150

Remarks:
THIS RIGHT WAS FILED BY JOHN GILBERT AS A55-02208, FOR THE
TOTAT, AMOUNT OF WATER, MINUS THE ACREAGE BELONGING TO MRE.
STEINER. HOWEVER, MR. STEINER STATES THAT HE HAS A HALF RIGHT
TO THE WATER IN THE RESERVOIR. THEREFCORE, HE IS FILING THIS
CLAIM TC INDICATE HIS HALF OF THE WATER.
NOTICE OF APPEARANCE FROM PAT MADIGAN FOR CHARLES W STEINER.
CCPIED ‘R’ TC 'A’ THIS DATE TO CCRRECT USE/POU MISMATCH PER
INSTRUCTIONS FROM JAN SHURTE.

Bagis of Claim: LICENSE

AL5-02208A Page 2 Date: ©04/20/98
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS55-02208A
Date Received: 1/19/1989
Receipt No: :22202038
Received By: "

.

Vs

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: CHARLES W. STEINER
Address: STAR ROUTE
OREANA ID 83650
2. Date of Priority: FEB 9, 1965
3. Source: ROCK CREEK Trib. to: SNAKE RIVER
LOUISA CREEK SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 02W 30 SwW SE SE OWYHEE

5. Description of diverting works:
STORAGE IN TRIANGLE RESERV., DAM IN RCOCK CR. TO DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.s (or) A.F.A.
IRRIGATION FROM STORAGE 04/01 11/0 592.00
IRRIGATION STORAGE 10/10 05/01 592.00
STOCKWATER STORAGE 01/01 12/31 592.00
STOCKWATER FROM STORAGE 01/01 12/31 592.00

7. Total Quantity Appropriated is:

C.F.S. (and/or) 592.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9., Non-irrigation uses:
S/850 HD CATTLE

ABB~02208A Page 1 Date: 08/10/94



10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
078 o2w 30 NE SW IRR 19.0
NW SW 3 IRR 10.0
SW SW 4 IRR 21.0
SE SW IRR 30.0
SW SE IRR 11.0
SE SE IRR 1.0
Section Acres 92.0
31 NwW NE IRR 2.0
NE NW IRR 34.0
NW NW 1 IRR 34.0
SW NW 2 IRR 12.0
SE NW IRR 28.0
NE SW IRR 1.0

Section Acres 111.0

O3W 25 NE NE IRR 11.0
NW NE IRR 28.0
SW NE IRR 32.0
SE NE IRR 18.0
NE NW IRR 32.0
NwW NW IRR 29.0
SW NW IRR 1.0
SE NW IRR 29.0
NE SW IRR 27.0
SE SW IRR 14.0
NE SE IRR 36.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 37.0

Section Acres 374.0

36 NE NE IRR 3.0
NW NE IRR 22.0

NE NW IRR 8.0
Section Acres 33.0

Total Acres 610.0

11. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? YES

A55-02208A Page 2 Date: 08/10/94



13. Other Water Rights Used:
AB55-02152A, AS5-02152, A55-04150

1l4. Remarks:
THIS RIGHT WAS FILED BY JOHN GILBERT AS A55-02208, FOR THE
TOTAL AMOUNT OF WATER, MINUS THE ACREAGE BELONGING TO MR.
STEINER. HOWEVER, MR. STEINER STATES THAT HE HAS A HALF RIGHT
TO THE WATER IN THE RESERVOIR. THEREFORE, HE IS FILING THIS
CLATM TO INDICATE HIS HALF OF THE WATER.

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.™ (bk.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Ga, dl‘l,éli//d{_b,&fr% Date: Gf/ﬁig /@/// ‘7'7/71

Date:
State of Idaho )
County of /}{j/% ; >
Subscribed and sworn (or affirmed) before m is {@1b(aay

of i kaJL 19 _525£i - ,VHE;;:i;S;{;xJL;t:(
7

;;;/’ Notary’Public
Seal ) . . P

: Residing at jja%)%i{,fomét4ﬁL¢,g_A_§ZZ;
My Commission Ei%ires 52,/ﬂ/l §%kf

A55-02208A Page 3 Date: 08/10/94



IN.THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE QF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS55-02208A
Date Received: 1/19/1989

Receipt No: (4 3%228
Received By: ya

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CHARLES W. STEINER
Address; STAR ROUTE
OREANA, ID 83650
2. Date of Priority: FEB 09, 1965
3. Source: ROCK CR Trib. to: SNAKE RIVER
LOUISA CR. SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 02w 30 SW SE SE OWYHEE

5. Description of diverting works:
STORAGE IN TRIANGLE RESERV., DAM IN ROCK CR. TO DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S8 (or) A.F.A.
IRRIGATION FROM STORAGE 04,01 11,01 592,00
IRRIGATION STORAGE 1010 05,01 592.00
STOCKWATER STORAGE 01,01 12/31 592,00
STOCKWATER FROM 3TORAGE 01,01 12/31 592.00

7. Total Quantity Appropriated is:

C.F.S. (and/or) 592.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/850 HD CATTLE

A55-02208A Page 1 Date: 01,/19/89

MICR2FINMED
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10; Place of Use:

Township Range Section
07s 02w 30

03w 13

14

23

24

11. Place of use in counties: OWYHEE

1/4 of 1/4
SW SW
SE SW
SW SE

SwW

NE

SW
SE

NE

5w
SE
NE

SW

SwW
SE
5w

SW

SE
SE
SE
SE

NE
NE
NE
NE
SE

SW
SW
SwW
SE

Lot Use
IRR S
IRR S
IRR &

Section Acres
IRR 8
Section Acres

IRR S
IRR §
IRR 8
IRR 8

Section Acres

IRR
IRR
IRR
IRR
IRR

tmnnnin

Section Acresg

IRR
IRR
IRR
IRR
IRR
IRR

ntnnnininia

Section Acres

Total Acres

Acres
34.0
30.0
32.0

96.0
12.0
12.0
38.0
34.0
33.0
34.0
139.0
40.0
19.0
7.0
38.0
19.0
123.0
30.0
17.0
40.0
40.0
32.0
178.0

548.0

12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:

A55-02152a, A55-02152, A55-04150

14, Remarks:

THIS RIGHT WAS FILED BY JOHN GILBERT AS A55-02208,
TOTAL AMOUNT OF WATER, MINUS THE ACREAGE BELONGING TO MR.

A55-02208a Page

Date:

FOR THE

01/19/89

MiICROFILMED
SEP 2 9 w9l



14, Remarks: Continued
STEINER. HOWEVER, MR. STEINER STATES THAT HE HAS A HALF RIGHT
TO THE WATER IN THE RESERVOIR. THEREFORE, HE IS FILING THIS
CLAIM TO INDICATE HIS HALF OF THE WATER.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receiviﬂgggice in the Snake River
Basin Adjudication." (b.)} I /We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet. ‘

Number of attachments: —

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct. - . cg?
[

Signature of Claimant(s): C4QL¢ZQ£Z;;;;J Datezjélfb’y/,t7l

Date:

State of Idaho )

) 88,
County of )?/]F} }

Subscripgd and sworn (or affirmed) before me this [ 3 day

of Ofam 19 X9 4 k.,

Notary Public

Seal S —_—
Residing at gom L7)
My Commission Expires /Q/g?’f 9}/
A55-02208A Page 3 Date: 01/19/89

MICROFILMED
SEP 29 1932



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

797 N 28 P 1z 06
DiSTRICT COURT - SRBA

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

T Nl Nl N

Water Right 55-02208A

NAME AND ADBRESS:

TWINFALLS CO., IDAHO

FILED

4

CHARLES W STEINER
STAR RCQUTE
OREANA, ID 834650

SOURCE: ROCK CREEX TRIBUTARY: NORTH BOULDER CREEK
LOUISA CREEK ROCK CREEK

QUANTITY: 207.40 AFY

PRIORITY DATE: 02/09/1965

POINT OF BIVERSION: TO7S RO2W 530 SWSESE Withip Owyhee County

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE
Irrigation from Storage

Irrigation Storage

PERIOD OF USE QUANTITY
04-01 10 11-01 207.40 AFY
10-01 1o 05-01 207.40 AFY

PLACE OF USE: {rrigation from Storage

TO75 RO2w 530

HWithin Owyhee County
LOT 04 (SWsW)30.0
SWSE 12.0

NESW 20.0
SESW 34.0
$6.0 Acres Total

trrigation Storage Same as Qther Use
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

THE IRRIGATION OF A COMBINED TOTAL QF 403 ACRES IM A SINGLE

IRRIGATION SEASON. COMBINED RIGHT NOS.: 55-02008, 55-02152a,

55-04150, 55-10351, 55-10352, 55-10353 & 55-10354.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢(b), I1.R.C.P., that the court has determined that there is no Just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldeho Appellate Rules.

Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b} PAGE 1
Water Right 55-02208A Jun-23-1999



RECEIVED
JUN 3 6 1353

Depariment of Water Resources

1993 N 28 PM12: 06

DISTRICT CZURT - SRBA
TWINFALLS CO., 1DAHO

FILED o —
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) ORDER OF PARTIAL DECREE RECEIVED
) .

Case No. 39576 ) For Water Right 55-02208A 0CT 0 4 1999
) R

On April 12, 1999, a Special Master’s Report and Recommendation was filed for the above
water right. No Challenges were filed to the Special Master’s Report and Recommendation and
the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right $5-02208 A, is hereby decreed as set forth in the

attached Partial Decree Pursuant to LR CP. 54(b).

N,

BARRY WOOD
Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

DATED _ JiN 2 8 199

ORDER OF PARTIAL DECREE
Page 1



1999 JUN 28 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDaAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SEBA

Case No. 39576

CERTIFICATE OF MAILING

Tl T Vsl Syt

CERTIFICATE OF MAILING

Water Right(s): 55-02208A

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 55-02208A was mailed
on June 28, 1999, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CHARLES W STEINER
Represented by:

PATRICK D. MADIGAN

PO BOX 2139

BOISE, ID 83701-2139

Phone: 208-336-0700

CERTIFICATE OF MAILING

DIANA DELANEY

Chief Deputy Clerk

PAGE 1
06/28/99



NOV 19 1998

RECEIVED ] DISTRICT COURT-SRBA
NOY 2 0 1398 } I WINFA.LS CO. 1DAHO
Deparurtc Wty S | —=

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALL3

In Re SRBA ) Subcase 55-02208A
)
Case No. 39576 )
) STANDARD FORM 5
)
} STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stiputated elements of one water right acquirec 1nder state
law and/or one federal reserved water right. Submission of this form will not automa ically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the i:suance of a
partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiztion of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, a1d defended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should
be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

Charles W. Steiner

Attorney for IDWR . date



AJSB56NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-18-1998
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: ROCK CREEK TRiBUTARY: NORTH BOULDER CREEX ?
RIGHT NUMBER: 55-0220BA
NAME AND ADDRESS: CHARLES W STEINER
STAR ROUTE

OREANA 1B 83650

SOURCE:: ROCK CREEK TRIBUTARY: NORTH BOULDER CREEX
LOUISA CREEK ROCK CREEK
QUANTITY: 207.4  AFY
PRIORITY DATE: 02/09/1965
PGLNT OF DIVERSION: T07S RO2W 830 SWSESE Within OWYHEE County
PURPOSE AND
PERIOD OF USE: PURPDSE OF USE PERIOD OF USE QUANTITY
IRRIGATION FROM STORAGE 04-07  11-01 207.4 AFY
IRRIGATION STORAGE 10-01  05-01 207.4 AFY
PLACE OF USE: IRRIGATION FROM STORAGE Within OWYHEE County
TO7S RO2W §30 NESW 20 Lot 4 (SWsW)30 SESW 34 SWSE 12

96 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS5 LIMITED TO

THE IRRIGATION OF A COMBINED TOTAL DF 403 ACRES IN A SINGLE
TUE IRRIGATION OF K CRMAINUD TOTAX OF #85 AZRES IN K SINRKE

ﬁ%‘ i
IRRIGATION SEASON. COMBINED RIGHT NOS.: 55-02008, 55-021524, LI@/
%

55-04150, 55-10351, 55-10352, 55-10353 & 55-10354.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

IN THE NEAR FUTURE IDWR WILL RECOMMEND A GENERAL PROVISION
FOR THIS SUB-BASIN REGARDING THE INTERCONNECTION OF WATER
RESOURCES WITHIN THE SNAKE RIVER AASIN. AN OPPORTUNITY WILL BE
PROVIDED AT THAT TIME TO FILE AN OBJECTION WITH THE DISTRICT
COURT TO THAT PROVISION. THIS WATER RIGHT WILL BE SUBJECT To
TO SUCH GENERAL PROVISIONS AS THE DISTRICT COURT DETERMINES
NECESSARY FOR THE DEFINITION OF THE RIGKTS OR FOR THE EFFICIENT
ADMINISTRATION OF WATER RIGHTS.

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE

SFS - 55-02208A



- g

CERTIFICATE OF MAILING

I certify that on Qém’) . Y9 1998, 1 mailed the original dnd copies of this
form, including all attachments, ‘to the following persons by mailing the original ard, or copies,
postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court Overnight Mail
Snake River Basin Adjudication Regular Mail

P.O. Box 2707
Twin Fails, ID B83303-2707

>~ hand-delivered

2. Copies to:
Clive Strong ___ Overnight Mail
Office of the Attorney General ___ Regular Mail
P.O. Box 44449 2¢_hand-delivered
Boise, ID 83711-4449 __ facsimile
IDWR Document Depository ___Ovemight Mail
P.0O. Box 83720 ___Regular Mail
Boise, ID 83720-009% = hand-delivered
___facsimile
United States Department of Justice ___ Overnight Mail
Adjudication Teamn ___Regular Mail
550 W. Fort St., MSC 033 hand-delivered
Boise, ID 83724 __ facsimile
Patrick D. Madigan ____Overnight Mail
Rosholt, Robertson & Tucker ___Regular Mail
P.O. Box 2139 X hand-delivered

Boise, ID 83701-2139

___facsimile



yED A DISTRICT COURT-SRBA
aeCE! REC;l;lVED | TWINFA.LSCO IDAHO

@ y o NOV 19 1398
. !

“o\l 79 \99‘6 o OCF 90 1998 FILED__

dwaie gn“ D@pamam of Water Resaurces
' SHNITE DISTRICYLOPEY OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALL3

t

In Re SRBA Subcase 55-02208A

Case No. 39576
STANDARD FORM 5

)

)

)

;

) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquirec 1nder state
law and/or one federal reserved water right. Submission of this form will not automa ically result
in the issnance of a partial decree. The Presiding Judge or Special Mastar will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the i:suance of a
partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdistion of the
parties and- subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, a1d defended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should
be described per the attached, The parties and IDWR have further indi:ated their
concurrence by initialing each of the attached pages.

ID WK Concm'rence

Charles W. Steiner

lialag
date

Attorney for DWR



*AJ5B56NP

IDAHG DEPARTMENT OF WATER RESQURCES

RECOMMENDED WAVER RIGHTS ACQUIRED UNMDER STATE Law

N T e R L r ] e L L L] Adpsmsssmesnw e s a e Am Ry L XL R Y L L LT

RIGHTS FROM:

----------------------

RIGHT NUMBER:

NAME AND AODDARESS:

SOURCE :

QUANTITY:

PRIORIYY DATE:

POLKT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLALE OF USE:

SOURCE: ROCK CREEK

----- R I T T T T

55022084

CHARLES W STEINER
STAR ROUTE
OREANA 1D 83450

ROCK GREEK
LOUTSA CREEX

TRIBUTARYz NORTH BOULDER CREEX
ROCK CHEEX

207.4  AFY
02709/ 1965
T07s RO2W 530

SWSESE sithin GWYHEE County

PURPDSE OF USE PERIDD DF USE

TRARIGATION FROM STORAGE 04-07  11-0%
IRRIGATION STORAGE 10-01  O5-01
IRRIGATION FROM STORAGE Within OWYHEE County

TO7S RO2W §30 NESW 20 Lot 4 {SWSW)30

9% ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGKTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 403 ACRES IN A SINGLE
TAE SRRIGAYION BF A ERMBINED JOTAL PF 698 KERES IN K SINACE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 55-02008, 55-02152A,
55-04150, 55-10351, 55-10352, 55-10353 & 55-10354,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION GF THIS WATER RIGNT:

SXPLANATORY MATERIAL:

5 - 55-02208A

IN THE NEAR FUTURE JOMR WILL RECOMMEND A GENERAL PROVISION
FOR THIS SUB-BASIN REGARDING THE INTERCONNECTION OF WATER
RESOURCES MITHIN THE SNAKE RIVER BASIN. AR OPPORTUNITY NILL BE
PROVIDED AT THAY TIME TQ FILE AN OBJECTION WITH THE DISTRICT
COURT TO THAT PROVISION. THIS WATER RIGHT W1LL BE SURJECT TO
TO SUCH GENERAL PROVISIONS AS TWE DISTRICTY COURT OETERMINES
NECESSANY FOR THE DEFINITION OF THE RIGNTS OR FOR THE EFFICIENT
ADMINISTRATION OF WATER RIGMTS.

BASIS OF CLAIM ~ LICENSE

TRIBUTARY: NORTH BOULDER CREEK

DATE: NOV-18-199
PAGE: A-T
QUANTITY
207.4 AFY
207.4 AFY
SESW 34 SWSE 12

e
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CERTIFICATE OF MAILING

I certify that on \r\‘&m') (9 1998, I mailed the ongmal and copies of this
form, including all attachments, ‘to the following person,s by mailing the original ard,or copies,
postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court ___ Overnight Mail
Snake River Basin Adjudication —_ Regular Mail
P.O. Box 2707 ~<_hand-delivered
Twin Falls, [D 83303-2707
2. Copies to:
Clive Strong ___ Overnight Mail
Office of the Attomney General ___Regular Mail
P.O. Box 44449 -_hand-delivered
Boise, ID 83711-4449 ___ facsimile
IDWR Document Depository ___Overnight Mail
P.0O. Box 83720 ___ Regular Mail
Boise, ID 83720-0098 ¢ _hand-delivered
___ facsimile
United States Department of Justice ____ Overnight Mail
Adjudication Team ___ Regular Mail
550 W. Fort 8t., MSC 033 X~ hand-delivered
Boise, ID 83724 ___ facsimile
Patrick D. Madigan ___ Overnight Mail
Rosholt, Robertson & Tucker ___Regular Mail
P.0. Box 2139 > hand-delivered
Boise, ID 83701-2139 ___ facsimile
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RECEIVED

RECEIVED APR 1 4 1913
Patrick D. Madigan APR ', 7 1998 Department of Water Resources
ROSHOLT, ROBERTSON & TUCKER WATER RESouRces
P.O Box 2139 WESTERN REGION

Boise, ID 83701-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034

Attorney for Charles W. Steiner

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA

Case No. 39576
NOTICE OF APPEARANCE

Nt v N et et i’

The law firm of Rosholt, Robertson & Tucker, P.O. Box 2139, Boise, Idaho 83701-2139,
through Patrick D. Madigan, hereby enters its appearance as counsel for Charles W. Steiner, in

the Snake River Basin Adjudication, Case No. 39576.

Dated this /3 L day of ﬂmf , 1998.

\./‘.

/4‘0’4@ U G S /?/ldcﬁ;feab d4=:5~:993 e
550700 §
_ 02094

ROSHOLT, ROBERTSON & TUCKER

il Moo

Patrick D. Ma

NOTICE OF APPEARANCE - PAGE |



CERTIFICATE OF MAILING

I hereby certify that on this ['2"'Jh day of M , 1998, atrue and correct copy
of the NOTICE OF APPEARANCE was mailed via U.S. mail, postage prepaid to the
following:

Director of IDWR.
P.O. Box 83720
Boise, ID 83720-0098

U.S. Dept. of Justice

Environmental & Natural Resources
Division

550 W. Fort St., MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Clients/steinernot of appearance

NOTICE OF APPEARANCE - PAGE 2



JOHN A. ROSHOLT

J. EVAN ROBERTSON
JAMES C. TUCKER
GARY D. SLETTE
JERRY V. JENSEN
BRUCE M. SMITI

JOHN K. SIMPSON
PATRICK D. MADIGAN
TIMOTHY J. STOVER
NORMAN M. SEMANKO

Diana Delaney
(Clerk of the Court

ROSHOLT, ROBERTSON & TUCKER

Chartered

ATTORNEYS AT LAW

Boise Office
1221 W. IDAJIO, SUTTE 600
P.O. BON 2139
BOISE. IDAHO £3701-2139
TELEPHONE (208) 336-0700
FAN (208) 344-6034

April 13, 1998

Snake River Basin Adjudication

P.O. Box 2707
Twin Falls, ID 83303-2707

Diana;

Notice of Appearance

e
“J

1t

'\\—r‘

) {W ;

=Y,
.'p N e £

e’

&

Twin Fails Office
142 3rd AVENUE NORTH
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

R E CETVED'
APR 141303

Depanment of Water Resources

Pursuant to our telephone conversation this morning, I have prepared and am

filing the enclosed general Notice of Appearance on behalf of Charles W. Steiner.
Because his water right claims are Jocated in basin 55 and have not yet been reported by
IDWR, there are no subcases to identify. It is my understanding that the attached
certificate of service will suffice and that all other SRBA parties shall receive notice
through the docket sheet procedure under AQ1, Rules of Procedure, Rule 6(e).

PDM:mh
Enclosure

Chents/steinerolk ov [ir 41398

Thank you for your assistance in this matter.

Sincerely,

Patrick D

Also enclosed is a copy to be conformed and returned to me in the self-addressed
stamped envelope provided.
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SUMMARY OF RECOMMENDATION FOR CHARLES STEINER ~ BASIN 55

55-02008 -~ ROCK CREEK & LOUISA CREEK

This right was based on a license with a priority date of 1908.
Basically I recommended it for the same lands it was licensed for,
only changing the acreage slightly to reflect current irrigated
acres in those 1/41/4s. This right was recommended for both sides
of Rock Creek due to the original right being from both Rock and
Louisa Creek diversions. Total acres licensed = 157.

55-10352 -~ ROCK CREEK

Original claim was filed for 3-15-1912 based on beneficial use.
However, I recommended a priority date of 11-14-1922 based on the
idea that the field exam conducted in 1914 under the above licensed
right 55-02008 did not mention any irrigation of other ground. The
next evidence of irrigation came in a cancelled permit file. The
permit had originally been filed for additional lands in the
N1/2NE1/4, N1/2NWl/4, Sec. 25. However, due to no proof of
beneficial use having been submitted, the permit was cancelled. In
the original days of the Dept. the regquirement was to file proof of
completion of works and proof of beneficial use. If one was filed
and the other wasn’t, then the permit was cancelled. In this
cancelled permit file there was proof of completion of works filed
stating that the water had been put to beneficial use 10 years
prior to the lands in Sec. 25. However, 10 years earlier would
have been 1912 since the proof of completion of works was dated
1922. Because the field exam under 55-02008 was conducted in 1914,
and these acres were not mentioned, I used the date of the
notarized proof of completion of works as the date of priority for
this right, 11-14-1922. Also submitted with this file were the
homestead papers of Arthur Corlett which did show his intention to
develop this land in Sec¢. 25. This right was recommended for an
additional 71 acres of land irrigated within the same legal as the
permit was filed for, N1/2NE1/4, N1/2NW1/4, S.25. These lands are
lands that only Rock Creek water could be used to irrigate.

55~-04150 -~ LOUISA CREEK

This right covers what Louisa Creek could have irrigated over and
above those acres covered under Right No. 55-02008 for the liveflow
(cfs) portion. There is no evidence that more water and acres were
diverted &/or irrigated from Louisa Creek between 55-02008 and the
building of the Louisa Creek dam in 1931. The lands covered by
this right are lands South of Rock Creek that could have been
irrigated from the Louisa Creek ditch. The acres in the W1/2NWl/4,
and SENW, Sec. 31 are not included due to Lester Buck’s affidavit
which stated those lands were not irrigated until Triangle first
filled in 1967. Those acres are covered under 55-10353 & 55-10354.
The priority date is based on the above idea that there is no
evidence that these lands were irrigated prior to the 1license
issued under 55-02008 and not until the dam was built in 1931.



55~-10351- LOUISA CREEK STORAGE

This right covers the storage right for Louisa Creek Reservoir
which was built in 1931. The acres listed in this right are the
acres that could have been irrigated via the Louisa Creek ditch and
are all South of Rock Creek, except for the acres irrigated in the
W1/2NW1/4 and SENW, Sec¢. 31 per Lester Buck’s affidavit as
explained above. Evidence of the date this dam was built is also
from a cancelled permit 55-02171 which was filed for Louisa Creek
dam specifically. This permit was cancelled for the same reason as
before - proof of completion of works were submitted but not proof
of beneficial use. Louisa Creek Dam was obviocusly completed in
1931 - per dam safety files also - however, as in many permits in
those days, proof of completion of works was submitted and not
proof of beneficial use. The proof of completion of works is a
signed and notarized affidavit stating the work was completed and
other documents from the file noting the dam was completed in 1931.

55-02152A & 55-0220BA - ROCK CREEK & LOUISA CREEK LIVEFLOW &
STORAGE IN TRIANGLE RESERVOIR

These rights have both been previously licensed and were licensed
for 96 acres of land. I have recommended them both for the same 96
acres although they overlap with some of the acres under the
earlier rights. The reason for this is due to the possible
litigation concerning the following 1967 rights. Since these were
licensed for the 96 acres, they should remain so in case the 1967
rights are compromised. These acres were determined based on
contour lines rather than on an aerial photo. The earlier right
listed above are evidence that more than 96 acres were irrigated at
some point prior to these licenses.

55-10353 & 55-10354 - ROCK CREERK & LOUISA CREEK LIVEFLOW & STORAGE

IN TRIANGLE RESERVOIR
These rights have been recommended to pick up the additional acres
not listed under the previous rights. Especially those acres in
the W1/2NW1/4 and SENW, Sec. 31 listed in Lester Buck’s affidavit
stating that those acres were first irrigated in 1967 after
Triangle Reservoir first filled. An ASCS map dated in 1969 does
show the ditch from the south headgate flowing around these lands
in the NW1/4, Sec. 35 thus indicating these lands were irrigated by
then. The 1967 date comes from Lester Buck’s affidavit. The
additional 31 acres recommended in 55-10353 are acres that needed
to be covered from eilther Rock Creek or Louisa Creek to be sure
they were covered by both sources in the end. For instance, the 2
acres in the NESW, 830, and the 3 acres in the NWNE, 1 acre in the
SWNE, 1 acre in the NWNW, 3 acres in the SESE, S25, were to cover
irrigation from Rock Creek that had not been previously covered.
Then, the acres in the NWSW(6), NESW(2), $30, NENW(10) and NESE(5),
825 were listed to cover irrigation from both sources that had not
been previously covered. NOTE: The difference in acres for each
right comes from one being for liveflow, 55-10353, where many of
the acres were previously covered under other rights and the other
for storage from Triangle where only 96 acres had been previously
covered. The remaining 297 acres for storage are being covered
under 55-10354.
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RECEIVED
NOTICE OF ERROR
REPLY MAR 2 0 1398

WATER REsoUAGES
WESTERN BRoI0H

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline ddte printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its
recommendation. YOUR DEADLINE FOR RETURNING A

NOTICE OF ERROR REPLY IS:

Water right number: 244 62208 A

_ o o e SE1 e 2278
Daytime Telephone Number: Fo& 0 e S
Evening Telephone Number:
1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source): /éé el T = TS

PASTD  Cepord  ipws Gevinis  Gaiifie Geee 55T
A G Avas feaer T LLSFREC T REASL ST el
S 10 Litr 577 ERAE BT AAAA ek, Lz i

2. Describe the changes you wish to make in the proposed recommendation: v
Chiiy) TR [ ReamipscT AR T AT AT
A Frecs)  Lov  IFrB AL EE. AT fipRea PR S
Lol Lt loge = / Ve T I S, S b e JET

O fF2S | ST 0 EorotecsS SEEeSt
3. Give a brief explanation as to why you disagree with these portions:

,4)"6 /zﬂ/{..w /’}//’ ] fg&j‘-’g Py oy s e 44%‘6#7 /?‘:G’L/-"C]
Lt Ll N Lo b

T AGREE with this proposed recommendation; np-¢hanges need to be made.

/émﬁ;”f& Lo Brerirey
22 Lox T3

ﬁ;w prr LA Q? L crt)
PrGro

IDWR Western Regional Office, 2735 Airport Way, Boise, D  83705-5082, (208) 334-2190

DATE: __%7£/7% SIGNATURE:
Please print your name:




AL Lery) RECEIVED

22 Ale. T L7S NOTICE OF ERROR MAR 2 0 1998
CCW g,t« S REPLY ESGIRCES
A o it

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline dite printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with ifs
recommendation. YOUR DEADLINE FOR RETURNING A

NOTICE OF ERROR REPLY IS:

- -
Water right number: /el)‘gﬁzg‘f R55/ 03‘).1
2SS o208 LsSe3y 3
/QCS"UQJBZ"{ /”5;0.5‘)%
RG5S 1037 | <
ASS B o2208 A

s eodfiSo
Daytime Telephone Number: 208 77 262«
Evening Telephone Number:

sz, Lyl w278

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source): /47,;,(_, / Ol THESE CitennsS #
BaSeD  (esont  FRAUOSileN™ LS 2PATS Al LtdwT
29-) L O, Aedonsd & i o =T i e S
LACH. Frbols 4 BEAZTE L LSt gawd WIEARET
Describe the changes you wish to make in the proposed recommendation:
C P el Ty L I8 e Ty 7T SIELER TS I
Aomn) LFILT  Tites Jevbr. e TS flerige,
724 BENS LT OE Lol SBITTES FE il STTAn
LIt LR THA L < L STkZT) K LilcevESeT T L7FE
Give a brief explanation as to why you disagree with these portions:
L ArDS  plene S Lelrrme T fdew. FE A3 IAT
Hezzenr ce§e™ pv Jes LPE Goy SAwes 208 /PuiT
Epruomi AP GTzOS AL SPawT B 7 /?7@177 e
f CO%"?E)\HS 6 Ot pler ot 3 SdPJ’-)A.Z“) ” ﬂ(,:t’a/wmm

O 4o pArnes ALy & VW ;42";7‘/g-7 /AL G AT
I AGREE with this proposed recommendation; /ho changes ed to be made.

DATE: 3/{5’/ 2 SIGNATURE: % Jm/ﬂ' 7 ot/ Bizritiec
Please print your namé: LB 3L 3

TGO

I[DWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190
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4/ /4

{dentification No.
Name of Dam
County

River or Stream

Purpose

Location

Name of Owner.
DOwner’s Phone No.

Address Line 1

“deitess Line 2

g

Address Line 3 -

Type of Dam
Storage Capacity {(ac-ft)
Height of Dam (ft)
Drain. Area (50, mi.)
Res. Surface Area {ac)
Year Completed
1" “iést Elev. (M.S.L.)
Crest Length (ft)
Spillway Type
Spillway Depth (ft)
3pillway Capacity (cfs)
Hazard Classification

Region

_ast Inspection

Approval Expiration

General Condition
500

Q 166 (cfs})

Qutlet Type

Qutlet Capacity (cfs)

Probiems/Remarks

D *HO DEPARTMENT OF WATER RESQ!'"“cES 7
' INVENTORY WORKSHEET — DAME™ ‘

FORM NO. !
oEE]-EZeEl T 1]
R[] [CRIEEIK [(TRE ARG R [EDT 1]
[@lwIYIHh;IEI [ 1]

Rl Ik Ialwip] [LlslvixIsIal [clrlEERIS] T T 1]

11 |
Sec Twnshp Range

[2lo] blhls] [Ol2W]sedsed - Mar AAS = TRIANGLE

{Specify if ather)

FORM NO. 2

e e et el ANGENY

TN TR W T

CERRLEELEREERER]]

{Alternate phone no.)

[2lEld]-[zlz1elz]

i CRER BELREREL T I T I I L T Tl

FORMNO. 3

HEENEEEEEE NN .

City State Zip Code

@rleleIAl [T T T T T TTIITTTI1T tolaBleiBo]

- FORM NO. 4

lEIniR[TIH] .
[ | )| | 1] L |§|j:| {290 w/ { FLASHAORROS

LIzl 1. [0] 335 ' w/FLrsuBoanos

{11 I5l4]1. loj

(Other dam types}

L] L I74]

Nz AR {Date enlarged, reconstructed, etc.)
(18], Ulslo] arrroxmaTe

I v 2 (Dike lengths)

AuvlpY FROM DAM - .
[RIPTCTHIATN]  ComcRETE coest w/Fiasngonnos (Auxiliary spitlways)

(TLACTB1Y oo riasnecaros.. . tAux.spillway depths)
[T 0. [al4le] w/3.0" Feeesonen e
FORM NO. 5
Month ¥ ear
Q1]
Month ¥ aar
i) gl
G D)

LI glzlel

N(rlnlelc o[l 15 0in rire

[T 1] Lizl2) ES‘TfMKTE

P, Y R, T YT R R T TR A T R R T

D.sPvwmey vorey Rewote. Q3@ otd 30 FT FRechonnd

LIATER RiGHTS % '55;120% ~ LICENSE For 1184 AF

55-2152 - LICENSE Fok (lL.1k cF$

.

T T LT T g

TR AT A T

ruume

TN

AT LAY RL T



State of ldahe
Department of Water Administration

LICENSE OF WATER RIGHT

License of Water Right Xo.  55-2208 Priority  2-9-65 Amount 11B4 AF
THIS IS TO CERTIFY, that Angelo Giusti ‘and E. P. Lawrence
of - Nampa, Iiaho . has complied with the terms and conditions of Permit
No._ 33-2208 isgucd pursuant 1o Application for Permit dated __January 6, 1965
and hag submitted prool to the Department of Water Adminiatrtion on _February 17, 1971 | (( -
{
that he has applied waler to a bencflcial usc; an examination by the Department indicatesa that the l:(
((
works have a capaeity of 1184 AF . and that the water has in fact been applied to a . (:‘
beneficial use: a right (o the use of water from Rock and Louisa Creek :2{(
tributary of Snake River , is hereby confirmed in the following amounts: :(:
storage ior ((
Amoum_ 1384 AF  for {rrigation  from Oce. 1 1o May 1 (hoth dares inclusive) y
to be Teleased at . ¢ g
Amount :1.16 ¢fs (or irrigarion from April 1 1o Nov. 1 wth dates inclusive) :(:
Amount for from o fboth dates inclugive) (:(
{
Kubject, however, to the condition that no more than 1184 AF of water Le diverted at &(
[ 3
any une time, said waters 1o be diverted within the !:(
SENSEk, Sec. 30, T. 75, R. 2W, B.M. I::
11 the county of Ouwvhea 1 and that the amount of water so diverted and 10 which such :(:
(
right is entitled And confirmed is for the purposcs aforesaid and is Umhed to the amount which can :(:
( 2
actually be bonefictally used and ghall not vxceed 1184 acre feet per ymat or :(:
3.0 sere foot per nere, ‘:(
{0
Deacription and tecation of place of use: Ii(
(K1
" . WL vl Hw rotans (:(
TWE | RAMOL | MC L B 0 T R TP R TLYS I T T TR T T PP VT T P IO P00 PP - PR L LR A :(E
(
{
75 [ 2w 30 o 36 [30] | 132 96 ¢:(
(84
25 |awli3 F p2 S - (K
(p!
14 38 |34 |33 [34 139 (:
23 J4019 | 7 (38 19 123 (M
24 19 17 50 |40 a2 178 (:(
Totsl number of acres wrigaied 548 :{g
i (
(
(
&
Fhe right 10 the use of the waler hoerebs capfirmed i8 resiricted and appurtenant to the Linds (‘E
£
or place of use herein described, a8 provided In the lnws of Idaho, ((‘
(
Witness the seal and signature of the [hrector, affixed at Boise, Jdaho, ‘this 22-&&)‘ of ( t
September L1 71 (:
/ —_— !
— 2 e e A = (0
Director ,‘ IE
&
o
R T {<:
Dy o
A ((
)‘.‘ SR o o e, e e e M e M e e e wda e = n(((
- ﬁﬁﬂﬂnﬂﬂﬁﬁﬁﬂnﬂn“ P T ’:\ﬁﬂ"ﬂnﬂnﬂﬂﬂnﬁ}ﬁﬁ” PR e e e e e TR R T __{-.“!,




MEMO
April 1, 1971
Re: Permit No. 32246/55-2152

The secretary for the law firm of Schiller, Young, Williams and Trabert, called
today in reference to the above referenced permit. She advised that the beneficial
use submitted on February 17, 1971 for this permit, was ih error. The beneficial
use affadavit should include 1,100 acres of land and be for the amount of 22 cubic
feet per second. These figures are less than were in the original permit aS amended,
and at present the applicant has 1,100 acres under cultivation and is using approx-

imately 22 cubic feet per second of water. This should be noted on the exam Féport.

7
/
I3 ~ )

R
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DEPARTMENT OF WATER ADMINISTRATION

1 FIELD REPORT
1. Nome of permit holder Angelo Giusti and E. P. Lawrence i
Post office address Box 21, Nampa, Idaho P Phone '
v -
Person to contact .\ Phone b
O m— |
Rock dpd _Leuisa Creek ekl
2. Source of water supply: Groundwater [ Surface woter JR -
(nome spring, streafm, efc.)
™, Tributary to "’5 ake River ‘
3. Water will be used for the foliowing purposes: ‘\ f.
Amount cfs. for Irriga;ion f i
_ 1184 AF/Annum ) ((nmure' of use}
¢ \\"s. - jl m o
Period of Use: from Octobe‘r; 1 ! £ ilto May 1 % %
N (mo.-day}?inclusive (mao.-day) g =
\\..‘\\ a zZ
‘ > E
Amount _ __  cfs. for \‘ J’:- 9
AF/Annunm i (nuruF;" 6f use) g |®
. ; - s
Period of Use: from to - \E
(mo.hdd'y) ‘inclusive (mo.-day) - :m;
\ i
Amount _cfs for . ; o
AFfAnnum (noture of use) g
Period of Use: from 1o
{mo.-day) inclusive (mo.-day)
Other uses;
n
4. Total amount 1o be appropriated: 5
Masx Rale of Diversion — cubic feel per second and annval volume _ 1184 apfAnnum,
5. location of Point(s) of Diversion:
Township__7 8 NS, Range_2 W EAW, B.M., Section_ 30 __ Subdivision . SE___14_ SE ., Owyhee
County
Township______N/S, Range __.EfW, BM,, Section________, Subdivision Va L
County
Township_____ NS, Range ___E/W, B.M., Section. . Subdivision________Va__ Vi,
County
Other Points of Diversions:
Description of diverting works: 16" heavey wall - Cen-Vi-Ro Pipe.
o Measuring device required: yes [] no
20, The land to be irrigated s described in the fellowing tabulation:
(Give Irrigable acreage in each 40-acre subdivision.}
NEY Nwyf SWig sE
Twp. | Ranze |Sec.
‘ NE§ | NWI{| 5W | SE){ | NEY INW% SWi{ | SElY |NEY lex| WYy l SEY | NEY NWH’
T8 IW 2k x x
13 x
. 1 ' x x
21 X x x x x x x
22 x x
23 x x x x x x
2k x x x
28 x x x x x
29 : x x x x x
0 x x x X x x x X
16 x X x x x x % x x x x x x x
. 25 x x x x x x x x x x
T8 2 ¥. 0 x x L2 x x L3 L x x x
g1 x x x L. La2 x . . '
; 32 x x x x x x x x x x
. 2. h x x
. 5 L2 x x L.3 kb = x x x x X




R Y County

L B Township. NIS, Renge EMW, B.M., Section . Subdivision Va Vi
' County
Other Points of Diversions:
Description of diverling works: 16" heavey wall - Cen-Vi-Ro Pipe.

_Measuting device required:  yes (] no ¥X

20, The land to be icrigated is deseribed in the following tabulation:

(Give Irrigable acreage in each 40-acre subdivision.)

NEY NW SWy SEl4
Twp. | Range {Fec. Totals
NEY | NWiZ | 5W{ | SEl NE%INW%ISW;;I SE14 :NE%]NW% SWly | BEY NEMINW% sWig | SEY

7 8. JW 2L x x X 120

13 x 4o

" 1 x x x x | 160

21 x x x x x x x x x 3€0

22 x x £o

23 x x x x x x 240

2h x x x 120

28 x X x x x 200

29 : x x x x .x x 240

30 x x x x x x x x x x oo

16 | x X x x x x =z x x X X x X X x X éla

. 25 x r x x x X x x x x x L80
185 | 2w 0 xr x L2 x x L3 L o=x x x x X LBo -
: 3 x x ' x L.d L2 x ) . ' 2ho Pry
. 3 x x x x x x x x x x x Lo ¥
88 {2w b X  0x go
5 L2 x x L.3 RL =x x x x x x x Xx 520
. Q. : ¥ ooxX 0x X x x x x i _.4_1,,11-' i

78, |3W, 3% x x x x i x x x x x x x x x x X g

Total Number of Acres to Be Irrigated 5s §OO i
s " . esesils ights, on 111 of th.
21 FsPREE ARUeT Al TR SRP e, e g ghove age There are existine gRber fnfon 18%sia CFaek!
Foroixzbe tsed, but this is a better utilization of the water of Rock Creek and Louisa Cr:;’.__‘,.-‘..”
the applieants ara not waiving any water rights they have acquired by pricr appropria ¢




. /
A
DATE OF EXAM ‘;Z /J;_/

ACREAGE
Found TEF gepes
Recommended W s SR TR
Irrigation Requirement 2.0 Ac FtfAc

S Mov. /
Irrigation Q=__. ____ cfs V= _iL&IL___ AFfAnn. from ,421.._[__
Domestic Q=_____  cfs. V— AF{Ann, from
Livestock Q=______  cfs. AFfAnn, from ro

1L 2 'A_E 1o 4:‘!’) ; TA;I/W}A/'

L e g ol bow F;!j‘ mr.}”._

Is water co-mingled? yes______  no__a”

Nume source:

twp NS, Rge E/W, B.M., Sec Sub V4 Va
County
Exchange? ves_____ no_____
Name source exchanged with:
wp NJS, Rge. E/W, B.M., Sec Sub Va Va
' County
Point of injection:
twp.—— _ N/S,Rge___ F/W, BM,, Sec Sub Va Va
County
Point of exchange:
twp. N/S, Rge EfW, B.M., Sec. Sub Va Ya
‘ ‘ ’ County
Total Q meosured HEY AL Method of measurement
Total G recommended __ /P AL peter No___ Type. Condition

Total V recommended JEH AF

'Recommended Amendments:

P.D,

Place of Use
Other

None .~

MEASUREMENT CALCULATION:

., v . ” Fad —
(e oo T ,,.-( Forrr PO LA L v pande ol S /}ﬂ‘_lrrrc.\‘rt;":pr ( P:_y‘ zafl')
4 ¢

SYSTEM DESCRIPTION:

¥

REMARKS:

-adhrf O PP Pht mpaid gk Py,

NI e N i .
Examiner's Signature ;A:/ ((4:2 e { = g Date . // L

Checked by Cate

Approved by : Date
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feciy 3/74

To Whom It May Cencern:
Richard Eieman
Don Barphill

I am Micheel Giusti,son of Engelo Giusti. I lived on Lawer Triangle
Ranch from 1969 to 1979. The Upper Triengle Ranch was sold in 1$72,
The Upper Triangle Ranch is now called the Triangle Ranch by Mr. Steiner.

The dam was built to supply water to the Giusti Ranch and the Lawrence
Ranch with two separate irrigation systems coming from the dam. One was
for the Ciusti Ranch the other for the Lawrence Ranch, Each had its own
head gate in the dam, The Giusti headgate supplied the old ditches and
the new ditch was built to the south and west with two small resevoirs,
All Giusti lend was irrigaved through the Giusri head gate and ditches.
We dropped water into a lower ditch which crossed Rock Creek from south
to north to irrigate the meadow north of Rock Creek. That ditch was located
below the Lawrence ditch on the hillside. The Lawrence head gate supplied
the Lawrence dithh which took water to the Lawrence property., We did not
take water from the Lawrence diteh anywhere or by any means. No head gate,
outlet,opening or ditch ceme from the Lawrence ditch to irrigate any Giusti
land. We didn't even touch the Lawrence head gate,it was Lawrences and we
had ours, As best as I can remember we irrigated approximately 200 acres in
the big meadows south of Rock Creek and maybe 40 acres north of Rock Creek
and not much land anywhere else on the place.
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CHARTERED Wil F_ g
L A W Y E R S Aﬁdrcw M. Harringion
July 14, 1992 James G, Reid

Jeltrey R. Chrisienson
James P. Kaufman
Lawra E. Burri

David Hammerquist
Dandel V. steenson

Samwcl Kaufmar: (192 1-1986)

Mr. Don Barnhill

c/o Carcl P. Gilbert
Oreana Route

Murphy, ID 83650

Re: Water Rights - Rock Creek and Louisa Creek

Dear Mr. Barnhill:

Charles Y. Steiner has consulted me regarding the
distribution of water through the divider box 1mmed1ately below
‘the outlet of Triangle Reservoir. You are reported to be the

person who removed the divider box, made a cut in the left-hand
lateral, and filled the first 30 feet or so of the left hand
lateral extending from the divider box.

It is reported to me that you are purchasing the ranch owned
by Mrs. Carcl P. Gilbert, which receives the water that is
released from the Triangle Reservoir.

Mr. Steiner, his son John Steiner, and Lester Buck met with
me on July 8 to discuss the situation and to explain the history
and operation of the Triangle Reservoir. On July 10 I visited
the Triangle Ranch and examined the Triangle dam and some of the
main ditches on the Triangle Ranch, as well as the Bachman dam
and reservoir on Louisa Creek.

Although I expect to obtain additional information regarding
the dam and the ditches and the manner in which they have been
operated, for purposes of the Snake River Basin Adjudication, I
believe the information I obtained last week, together with a
review of maps, aerial photographs, water licenses and notices of
claims 1it the adjudlcation, is sufficient to conclude that you
had no autherity to remove the divider box and to cut the bank
and then fill in the left~hand ditch, and that you will be liable
to Mr. Steiner for the cost of rebuilding the divider box and
clearing the ditch, and for crop loss resulting from loss of use
of the water before the divider box is replaced and the ditch is
cleared.

Based on that conclusion, I have advised Mr. Steiner to
install a temporary facility of whatever nature he deems
appropriate to properly divide the water that is being released
from the Triangle Reservoir between his ranch and the ranch you
are purchasing from Mrs. Gilbert.

m:ﬁ{ﬁ%C}E'LﬁﬂE[)

455 South Third Street » P.O. BoX 2773 « Boise, ldaho 83701 « 208/342-4591 FAX 342-46
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Mr. Don Barnhill
July 14, 1992
Page 2

The Triangle Dam was constructed pursuant to a verbal
agreement between Angelo Giusti, Mr. Steiner's predecessor in
interest, and E. P. Lawrence, Mrs. Gilbert's predecessor in
interest, in the fall and winter of 1964-1965. According to Mr.
Buck, who owned a 10% interest in the Triangle Ranch and was a
participant with Mr. Giusti in the agreement, the deal was that
Mr. Lawrence would contribute $65,000.00 toward construction of
the dam, and the owners of Triangle Ranch would contribute the
use of the land and would manage the construction. The agreement
further provided that the storage capacity of the reservoir
crzated by construction of the dam would be divided equally
between the two ranches.

After the dam was constructed, Giusti and Buck installed the
upper headgate and constructed a ditch extending from that
headgate to the west, and they extended that ditch to join up
with the old highline ditch that delivered water from Louisa
Creek. It appears that the highline ditch might have been
enlarged at that time, also.

At the time the Triangle dam was constructed, the Triangle
Ranch already had established water rights with 1898 priority in
Louisa Creek, and in Rock Creek/Louisa Creek with 1908 priority.
The 1898 water right is for 3.0 c¢fs and includes 200 acre feet of
storage, which probably has a later priority date, since the dam
on Louisa Creek reportedly was not completed until about 1923 or
1924. The 1908 water right is for 3.14 cfs.

The ditches extending from the outlet of the Triangle
Reservoir, or earlier versions of those ditches at approximately
the same locations, were used to divert and distribute water
under the 1898 and 1908 water rights, Mr. Charles Steiner and
Mr. Buck informed me that, insofar as they know, the right-hand
ditch was never a part of the delivery system Yor - the
Lawrence/Gilbert Ranch, and that water from Rock Creek for that
ranch always has been diverted at the Hatten Dam near the west
boundary line of Section 30, Township 7 South. Range 2 West, B.M.
Water diverted through the two ditches that :erve the 1898 and
1908 water rights, to the extent it was not consumed in
irrigation on the Triangle Ranch, returned to the channel of Rock
Creek and became part of the source of water for the portion of
the Triangle Ranch below the Hatten Dam and for the irrigation of
the Lawrence/Gilbert Ranch, under whatever flow rights might
exist for that ranch.

It is my recollection that Mr. Buck told me that he and Mr.
Giusti acguired the Triangle Ranch in the mid-1950's and that

WiCROFILMED
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" Mr. Don Barnhill
July 14, 1992
Page 3

during the entire time of his acquaintance with the ranch the
owners of the Lawrence/Gilbert Ranch never did participate in
the operation or maintenance of the right-hand ditch below the
Triangle dam.

Apparently the basis for your removal of the divider box and
blockage of the left-hand ditch is your theory that the Triangle
Ranch is entitled to receive water from or through the Triangle
dam only when the water level is high enough to supply water
through the upper headgate. The theory ignores the fact that the
agreement was that the stored water would be divided equally
between the two ranches, and ignores the fact that under the 1898
and 1908 water rights the Triangle Ranch is entitled to divert
6.14 cfs at the outlet of the reservoir, because that outlet was
substituted for the original points of diversion under those two
water rights, when the original points of diversion were
obliterated by the construction of the dam.

Also, your theory fails to recognize that the reservoir has
been operated from the outset in accordance with the agreement
that the water would be divided equally between the two ranches.

It seems to me that in the past the two ranches have been
able to operate in a cooperative manner that serves the best
interests of both. There probably is some efficiency available
by carrying water in the right-hand ditch instead of in the
channel of Rock Creek, to the backwaters of the Hatten Reservoir.
Without taking into account the comparison of seepage loss from
the creek channel as compared to ditch loss in the right-hand
ditch, part of the water right for the Lawrence/Gilbert Ranch can
be satisfied by return flow from the Triangle Ranch.
Apparently these considerations and others were taken into
accourt in the past, and they should be taken into account now.
The past methods of operation avoided the necessity for such
other technicalities as measuring the natural flow of Rock Creek
and the natural flow, combined with storage release, from Louisa
Creek, at the points . where those waters enter the Triangle
Reservoir. As far as I can tell those flows need to be taken
into consideration at all times during the irrigation season,
because the priorities of those water rights are earlier than the
priority of any of the 1965 priorities established by
construction of the Triangle Dam.

If you have some substantial evidence to refute what I hgve
discussed above, please send it to me immediately for evaluation

and analysis. In the meantime, this letter constitutes formal
notice to you that the Triangle Ranch is entitled to the natural

ICROFILMED
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Mr. Don Bdrnhill
July 14, 1992
Page 4

flow of Rock Creek and the natural flow and released storage of
Louisa Creek, up to a maximum of 6.14 cfs, as well as one-half of
the water stored in the Triangle Reserveoir, all of which Mr.
Steiner is entitled to divert into his twe ditches at the outlet
of the Triangle Reservoir. If you have a problem ocbtaining the
amount of water to which the Lawrence/Gilbert Ranch is entitled
under the agreement covering the Triangle Reservoir, this letter
further constitutes formal notice to you to contact me so that
efforts can be made to work out the problem, instead of violating
Mr. Steiner's property rights by destroving his diversion works
and cutting the low bank or filling in his ditch and thus
depriving him of water which he is lawfully diverting into his
ditches.

I am enclosing copies of Idaho Code § 18-4306 and Idaho Code
§ 18-7019, and I ask that you carefully analyze these statutes in
evaluating your situation at the Triangle Reservoir. I ask you
to consider, also, the fact that there is no written easement for
whatever interest the Lawrence/Gilbert Ranch might have in the
Triangle Dam and in the Triangle Reservoir, which indicates to me
that under Idaho law the use of Triangle Ranch property for your
interest in the dam and reservoir is under a license, and that
license is subject to revocation by the landowner at any time
after the holder of the license has had a reasonable opportunity
to recover his investment in the facility. The Triangle Dam and
Reservoir could very easily be at or near the end of the time
period necessary for recovery of the investment.

Unless I hear from you on this matter by July 24, I will
assume that you will make no further efforts to disrupt the
distribution of water from the Triangle Reservoir and from Rock
Creek, and that any differences you might have with Mr. Steiner
regarding the legal ramifications of the situation will be
handled in the 5nake River Basin Adjudication. :

Yours very truly,

W. F. Ringért
WFR:am

cc: Charles W. Steiner
John Steiner

iWiCHROMLMED
SEP 29 1932



State of Idaho
DEPARTMENT OF WATER RESOURCES
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CECIL D. ANDRUS
May 22, 1992 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR
CHARLES W STEINER

STAR ROUTE
OREANA ID 83659

RE: Claims filed in the Snake River Basin Adjudication
. . CAm a0, pss-odo i, ASS - 0R152A,
Dear Claimants: /45-5—,002&0&41 ASS -pafr SO - OQJMHLEQO

The Department of Water Resources will be conducting beneficial
use and water right claim verification examinations in your
area heqlnnlng in June. An examination is needed to verify your
water use in order to issue a water right license and/or decree.

Information on your permit or claim which may nheed to be
verified includes source of water, type of usage, amount of
water used, number of acres irrigated, and legal descriptions of
the peoint of diversion and/or place of use.

In order to expedite these field examlnatlons, which need to be
completed this summetr in your area, we request that you contact
our office at (208)334-2190 within two weeks to make an
app01ntment at a time convenient for you. The amount of time
required to conduct these exams depends on the number of water
rights you have filed. An approximate time can be given when
you call for an appointment.

Although it is not mandatory that you accompany the field
examiner, it does insure that an accurate description of your
system will be made. If either yourself, or someone familiar

with the system, could accompany the examiner it would be
appreciated.

In some cases, the date of priority claimed also needs to be

verified. Letters were sent to some claimants notifying them
that evidence of the date of first use of their water right(s)
was redquired. If you received one of these letters and have

guestions, we can address those during our examination.

To make an appointment, or if you have any questions or problems
with scheduling the exam, please contact one of the following
water resource agents:

LINDA WERNER KAY WALKER RON HOWERTON ROXANNE MCCARTHY

MICHOFILMED
SEP 2 9 1332






