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IN THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY QF TWIN FALLS

IN RE THE GENEERAL ADJULTICATION CIVIL CASE NUMBER: 39576

QF RIGHTS TQO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: ABS5-02152A
Date Received: 1/19/1989
Receipt No: Woo2028
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CHARLES W STEINER
Address: STAR ROUTE
OREANA ID 83659
2. Date of Priority: FEB 9, 1965
3. Source: ROCK CREEK Trib. to: SNAKE RIVER
LOUIsSA CREEK SNAKE RIVER

4. Point of Diversion:

Townsghip Range Section 1/4 of 1/4 of 1/4 Lot County
075 02W 30 SW SE SE OWYHEE

)]

Description of diverting works:
STORAGE IN TRIANGLE RESERV, DAM IN ROCK CR. TO DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 5.580
7. Total Quantity Appropriated is:
5.580 C.F.8. (and/or! A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/APPROX. 800 HD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 02W 30 NE SW IRR 19.0
NW SW 3 IRR 10.0
SW SW 4 IRR 21.0

A55-02152A Page 1 Date: 04/15/98



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
078 02w 30 SE SW IRR 30.0
SW SE IRR 11.0
SE SE IRR 1.0
Section Acres 92.0
31 NwW NE IRR 2.0
NE NW IRR 34.0
NW NW 1 IRR 34.0
SW NW 2 IRR 12.0
SE NW IRR 28.0
NE SwW IRR 1.0
Section Acres 111.0
Q03W 25 NE NE IRR 11.0
NW NE IRR 28.0
SW NE IRR 32.0
SE NE IRR 18.0
NE NW IRR 32.0
NW NW IRR 29.0
SW NW IRR 1.0
SE NW IRK 29.0
NE SW IRR 27.0
SHE SW IRR 14.0
NE SE IRR 36.0
NW SH IRR 40.0
SW SE IRR 40.0
SE SE IRR 37.0
Section Acres 374.0
36 NE NE IRR 3.0
NW NE IRRE 22.0
NE NW IRR 8.0
Section Acres 323.0
Total Acres 610.0

11. Place of use in counties: CWYHEE
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:

AS55-02208A, A5504150

AS5-02152A Page 2 Date: 04/15/98



14.

15.

Remarks:

THIS RIGHT IS ALSO FILED BY JOHN GILBERT, A55-021%2, FOR THE
TOTAL AMOUNT OF WATER, MINUS MR. STEINER’S ACREAGE. MR. STEINER
INDICATES THAT THEY ARE ACTUALLY SHARING THE WATER IN THIS
RESERVOIR AND EACH INDIVIDUAL SHOULD HAVE HALF. THEREFORE, I
HAVE SPLIT THIS RIGHT, GIVING MR. STEINER HALF OF THE WATER, IN
SPITE OF THE FACT THAT MR. GILBERT ALREADY FILED THIS CLAIMING
THE TOQTAL AMQOUNT OF WATER.

NOTICE OF APPEARANCE FROM PAT MADIGAN FOR CHARLES W STEINER.

Basls of Claim: LICENSE

A55-02152A Page 3 Date: 04/15/98



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: ASS5-021522A
Date Received: 1/19/1989
Receipt No: W002028
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: CHARLES W. STEINER

Address: STAR ROUTE

OREANA 1D 83659
2. Date of Priority: FEB 9, 1965
3. Source: ROCK CREEK Trib. to: SNAKE RIVER
LOUISA CREEK SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 02w 30 SW SE SE OWYHEE

5. Description of diverting works:
STORAGE IN TRIANGLE RESERV, DAM IN ROCK CR. TO DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 04/01 11701 5.580
7. Total Quantity Appropriated is:
5.580 C.F.S5. (and/or) A.F.A,.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/APPROX. 800 HD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 02w 30 NE SW IRR 19.0
NW sSw 3 IRR 10.0
SwW SW 4 IRR 21.0

A55-02152A Page 1 Date: 08/10/94



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
0758 02W 30 SE SW IRR 30.0
SW SE IRR 11.0
SE SE IRR 1.0
Section Acres 2.0
31 NW NE IRR 2.0
NE NW IRR 34.0
Nw NW 1 IRR 34.0
SW NW 2 IRR 12.0
SE NW IRR 28.0
NE SW IRR 1.0

Section Acres 111.0

03W 25 NE NE IRR 11.0
NwW NE IRR 28.0
SW NE IRR 32.0
SE NE IRR 18.0
NE NwW IRR 32.0
NW NW IRR 29.0
SW NW IRR 1.0
SE RwW IRR 29.0
NE SW IRR 27.0
SE SW IRR 14.0
NE SE IRR 36.0
Nw SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 37.0

Section Acres 374.0

36 NE NE IRR 3.0
NW NE IRR 22.0

NE NW IRR 8.0
Section Acres 33.0

Total Acres 610.0

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A55-02208A, A5K504150

A55-02152A Page 2 Date: 08/10/94



14. Remarks:
THIS RIGHT IS ALSO FILED BY JOHN GILBERT, A55-02152, FOR THE
TOTAL AMOUNT OF WATER, MINUS MR. STEINER'S ACREAGE. MR. STEINER
INDICATES THAT THEY ARE ACTUALLY SHARING THE WATER IN THIS
RESERVOIR AND EACH INDIVIDUAL SHOULD HAVE HALF. THEREFORE, I
HAVE SPLIT THIS RIGHT, GIVING MR. STEINER HALF OF THE WATER, IN
SPITE OF THE FACT THAT MR. GILBERT ALREADY FILED THIS CLAIMING
THE TOTAL AMOUNT OF WATER.

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): //]{{ﬂu?_/c-%w Xz/wwz« Date:{ugi_ /0/ ?‘é}

Date:

State of Idaho )

: ) S88.
County of f?%j%F )

of z{,e“ Ly 7 19 %f - \j‘%{bj{

/ : Notary Public

1
Sea Residing at j?i%[;;¢4¢féicixﬂ_xw;ziij
C
My Commission Expires §?/A@/ J/ikf

A55-02152A Page 3 Date: 08/10/94
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE QF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TQ THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS55-02152A
Date Received: 1/19/1989
Receipt No:
Received By: 'y

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CHARLES W. STEINER
Addressg: STAR ROUTE
OREANA, 1ID 83659
2. Date of Priority: FEB 09, 1965
3. Source: ROCK CR Trib. to: SNAKE RIVER
LOUISA CR. SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 02w 30 SW SE SE OWYHEE

5. Description of diverting works:
STORAGE IN TRIANGLE RESERV, DAM IN ROCK CR. TO DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 04701 11,/01 5.580
7. Total Quantity Appropriated is:
5.580 Cc.FP.s. (and/or} A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/APPROX. 800 HD CATTLE

10, Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 02w 30 SW 5w IRR 34.0
SE SW IRR 30.0
Ab5-02152a Page 1 pate: 01,/19/89
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10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 02w 30 SW SE IRR 32.0
Section Acres 96.0
03w 12 5w SW IRR 12.0
Section Acres 12.0
14 NE SE IRR 38.0
NW SE IRR 34.0
SW SE IER 33.0
SE SE IRR 34.0

Section Acres 13¢.0

23 NE NE IRR 40.0
NW NE IRR 19.0
5W NE IRR 7.0
SE NE IRR 38.0
NE SE IER 19.0

Section Acres 123.0

24 NW NW IRR 30.0
SW NW IRR 19.0
NW 5w IRR 17.0
5w SwW IERR 40.0
SE SW IRR 40.0
SW SE IRR 32.0

Section Acres 178.0
Total Acres 548.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
A55-02208A, A5504150

14, Remarks:
THIS RIGHT 1S ALSO FILED BY JOHN GILBERT, A55-021528 FOR THE

TOTAL AMOUNT OF WATER, MINUS MR. STEINER’'S ACREAGE. MR. STEINER
INDICATES THAT THEY ARE ACTUALLY SHARING THE WATER IN THIS

A55-02152A Page 2 Date: 01,/19/89
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14. Remarks: Continued
RESERVOIR AND EACH INDIVIDUAL SHOULD HAVE HALF. THEREFORE, I
HAVE SPLIT THIS RIGHT, GIVING MR. STEINER HALF OF THE WATER, IN
SPITE OF THE FACT THAT MR. GILBERT ALREADY FILED THIS CLAIMING
THE TOTAL AMOUNT OF WATER.

15, Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receiVﬁbfggice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct,

3 [ A
Signature of Claimant(s): &%é”'&lw Date:ﬁg_a"l// 7/?7

Date:

State of Idaho )
} §8.

County of j?/)j? )

Subscribed and sworn (or affirmed) before me this | i day
of Jm 19 &7
¢/

Notary Public

Seal _ —
Residing at ég(ﬁllg ,1,[9

My Commission Expires /-89
A55-02152A Page 3 Date: 01/19/89

MICROFILMED
SEP 29 1992



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

1999 JUN 28 P12 07

NAME AND ADDRESS:

SOURCE

QUANTITY:

PRICRITY DATE:
POINT OF DIVERSICN:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR - .
, DISTRICT COURT - SRBA
) Water Right 55-021524 TWIN FALLS CO., IDAHO
FILE!
CHARLES W STEINER
STAR ROUTE
OREAMA, ID 83459
ROCK CREEX TRIBUTARY: NORTH BOULDER CREEK
LOUISA CREEK ROCK CREEK

1.96 CFs

USE OF THIS RIGHT WITH RIGHT NO. 55-02008 1S LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 3.86 CFS.

02/09/1965

T07s RO2W 530 SWSESE Within Owyhee County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigation 04-01 To 11-01 1.96 CFs

Irrigation Within Owyhee County
TO7S RO2W S30 NESW 20.0 SESW 34.0

SWSE 12.0 LOT 04 (SwWSW)30.0
96.0 Acres Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 1S LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 403 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 55-02008, 55-02208A,
55-04150, 55-10351, 55-10352, 55-10353 & 55-10354.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appeliate Rules.

Barry Wood ~
Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b) PAGE 1

Water Right 55-02152A

Jun-23-1999
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RECEIVED D NOV 19 1998
R E\Rﬁ \VE DISTRICT COURT-SRBA
NOV 2 © 1988 f 908 TWIN mu 8 CO., IDAHO
of Water Resources 0C ¢ Fli.
Depa ﬂ?um cation Bureay emofW oy Ro30Urces -
IN THE DISTRICT FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS3

InRe SRBA ) Subcase 55-02152A
)
Case No. 39576 ) _
) STANDARD FORM 5
) .
) STIPULATED ELEMENTS COF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquirec. vnder state
law and/or one federal reserved water right. Submission of this form will not automa ically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the Lisuance of a
partial decree for the water right. :

The parties agree that the Sneke River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, a1d defended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should
be described per the attached. The parties and IDWR have further indiaied their
concurrence by initialing each of the attached pages.

Patrick D. Madigaf fi
Charles W. Stein

Attorney for IDWR date
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55-02152A (CONT.)

RIGHTS FROM:

P T LT Fe L L L T o APy, SraNLE- AR AL faTs sl n Al Tt el A AN TN TN RARE AL rAmmE T

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE ¢

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

‘THE ]RRIGATION OF A COMBINED TOTAL OF 403 ACRES IN A SINGLE

IPAKO DEPARTMENT OF WATER RESOURCES CATE: NOV-18-1998

RECOMMENDED WATER RIGHTS ACGUIRED UNDER STATE LAW PAGE: A-3

B e s R AN R A A S A R I RA N A R AN A NN A RSN NN AN S LA S AT N A E R A AR RN TR T T AN AR R AR AA R AN Ad e A s R mEUE .- - .

SOURCE: LOUISA CREEK TRIBUTARY: ROCK CREEK

55-021524

CHARLES W STEINER
STAR ROUTE
OREANA 1D 83659

ROCK CREEK
LOUTSA CREEK

TRIBUTARY: NORTH BOULDER CREEK
ROCK CREEK

1.96 CFs

USE OF THIS RIGHT WITH RIGHT NO. 55-02008 1S LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 3.&6 CFS.

02/09/1965
TO7s ROZ2W S30 SWSESE Within OWYHEE County
PURPOSE OF USE PERIDD OF USE QUANTITY
IRRIGATION 04-01 11-0% 1.96 CFS
IRRIGATION Within OWYHEE County
TO7S RO2W S30 NESW 20 Lot & (SWSW)30 SEsW 34 ‘SWSE 12

96 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

THR IRRIGATION OF A SAMBINED TOTAYL OF A98 ACHES IN K SIMRYE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 35-02008, 55-02208a,
55-04150, 55-10351, 35-10352, 55-10353 & 55-10354.

ﬁ 200/

OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

iF5 - 55-02152A

14 THE NEAR FUTURE I10WR WILL RECOMMEND A GENERAL PROVISION
FOR THIS SUB-BASIN REGARDING THE INTERCONNECTION OF WATER
RESOURCES WITHIN THE SMAKE RIVER BASIN. AN OPPORTUNITY WILL 8E
PROVIDED AT THAT TIME TO FILE AN OBJECTION WITH THE DISTRICY
COURT TO THAT PROVISION. THIS WATER RIGHT WILL BE SUBJECT TO
TC SUCH GENERAL PROVISIONS AS THE DISTRICT COURT DETERMINES
NECESSARY FOR THE DEFINITION OF THE RIGHTS CR FOR THE EFFICIENT



, A5B56HP IDARG DEPARTMENT OF WATER RESCURCES DATE: NOV-18-1598
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STYATE LAW PAGE: A-4

55-02152A (CONT.)
ADMINISTRATION OF WATER RIGHTS.

EXPLANATORY MATERIAL: BASIS QF CLAIM - LICENSE

SF5 - 55-02152A



CERTIFICATE OF MAILING

*

I certify that on QM A , 1998, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and'or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court ___ Overnight Mail
Snake River Basin Adjudication ___ Regular Maii
P.O. Box 2707 > hand-delivered
Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong ____ Overnight Mail
Office of the Attorney General ____Regular Mail

P.O. Box 44449

- _ hand-delivered

Boise, ID 83711-4449 ___tacsimile
IDWR Document Depository ____ Overnight Mail
P.O. Box 83720 __ Regular Mail
Boise, ID 83720-0098 _ac hand-delivered
___facsimile
United Staites Depattment of Justice ____Overnight Mail
Adjudication Team ___Regular Mail
550 W. Fort St., MSC 033 X~ hand-delivered
Boise, ID 83724 __ facsimile
Patrick D. Madigan Ovemight Mail
Rosholt, Robertson & Tucker A~ Regular Mail
P.O. Box 2139 ___hand-delivered

Boise, ID 83701-2139

__facsimile
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RECEIVED NOV 19 1998
DISTRICT COURT-
NOY 2 0 1398 TWIN FALLS c‘gﬂgﬁﬁg
DapanAn}sen\_ol Waﬂg‘m W FILED__

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALL3

InRe SRBA ) Subcase 55-02152A
)
Case No. 39576 )
) STANDARD FORM §
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquire¢. Lnder state
law and/or one federal reserved water right. Submission of this form will not automa ically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the i:isuance of a
partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiztion of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, a1d defended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should
be described per the attached. The parties and IDWR have further indi:ated their
concurrence by initialing each of the attached pages.

Charles W. Stein

Attorney for IDWR



C

AJS856NP IDAH DEPARTMENT OF WATER RESOURCES DATE: ¥OV-18-1558
RECOMMENDEDR WATER RIGHTS ACOUIRED UNDER STATE LAW PAGE: A-3

55-02152A {CONT.)

......................................... o L Lk L L R e T T N Y I R

RIGHTS FROM: SOURCE: LOUISA CREEK TRIBUTARY: ROCK CREEK
RIGHAT NUMBER: 55-02152A
NAME AND ADDRESS: CHARLES W STEINER
STAR ROUTE
DREANA 1D 83659
SOURCE: ROCK CREEK TRIBUTARY: NORTH BOULDER CREEK
LOUISA CREEX ROCK CREEK
QUANTITY: 1.96 CFS

USE OF THIS RIGHT WITH RIGHT NO. 55-D2008 1§ LINITED TO A
TOTAL COMBINED DIVERSION RATE OF 3.4&4 CFS.

PRIORITY DATE: 02/09/1965
POINT OF DIVERSION: T075 RO2W S30 SWSESE Within OWYHEE County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERTOD OF USE QUANTITY
IRRIGATION 04-1 11-01 1.96 CFs
PLACE OF USE: IRRIGATION Within OWYHEE County
TO?S RO2W 530 NESW 20 Lot 4 (SWsW)30 SESW 34 SWSE 12

94 ACRES TOTAL

USE OF THIS AIGHT WITH THE RIGHTS LISTED BELOY IS LIMITED TO L
THE IRRIGATION OF A COMSINED TOTAL OF 403 ACRES IN A SINGLE ’B‘é‘i
THE IRRIGATION BF A EBWBINED JOTAL ®F A8 AERES IN A STNRLE P

IRRIGATION SEASON. COMBINED RIGHT NOS.: 55-02008, 55-02208A,

55-04150, 55-10351, 55-10352, 55-10353 & 55-10354,
OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGNT:

IN THE NEAR FUTURE IDWR WILL RECOMMEND A GENERAL PROVISION
FOR THIS SUB-BASEN REGARDING THE INTERCONNECTION OF WATER
RESOURCES WITHIN THE SNAKE RIVER BASIN. AN QPPORTUNITY WILL BE
PROVIDED AT THAT TIME TO FILE AN OBJECTION WITH THE DISTRICY
COURT TO THAY PROVISION. THIS WATER RIGHT WILL BE SUBJECT TO
TO SUCH GENERAL PROVISIONS AS THE BISTRICT COURT DETERMINES
NECESSARY FOR THE DEFINTTION OF THE AIGHTS OR FOR THE EFFICIENY

iP5 - 55-02152A
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AJ5B56NP JDAHQ DEPARTMENT OF WATER RESOURCES DATE: NOV-18-1998
RECOMMENDED WATER RIGHTS ACQUIRED LINDER STATE LAW PAGE: A-4

55-02152A {CONT.)
ADMINISTRATION OF WATER RIGNTS.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - LICENSE

3F5 - 53-021352A
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CERTIFICATE OF MAILING

I certify thaton Y \eo) . ' 4

). Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Adjudication Team

550 W. Fort St.,, MSC 033

Boise, ID 83724

Patrick D. Madigan

Rosholt, Robertson & Tucker
P.O. Box 2139

Boise, ID 83701-2139

___ Overnight Mail
____Regular Maijl
> hand-delivered

_ __ Overnight Mail
___Regular Mail

- _5 hand-delivered
___ facsimile

___ Overnight Mail
___ Regular Mail
_A~ hand-delivered
__ facsimile

__ Overnight Mail
___Regular Mail
X hand-delivered
___ facsimile

‘Ovemight Mail
2~ Regular Mail
___hand-delivered
__ facsimile

¢ , 1998, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and or copies,
postage prepaid and addressed as follows: '



RECEIVED
JUN 39 1999

% d
Dt oy, T 0N 28 P 1207
DISTRICT COURT - SRBA
TWIN FALLS CO., IDARD

FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER OF PARTIAL DECREE ~ RECEIVED

In Re SRBA )
) . 0CT 0 4 1999
Case No. 39576 ) For Water Right 55-02152A WATER RESOURCES
) WESTERN REGION

On April 12, 1999, a Special Master s Report and Recommendation was filed for the above
water right. No Challenges were filed to the Special Master s Report and Recommendation and
the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13£, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 55-02152A is hereby decreed as set forth in the

attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED __AN2819%9
BARRY WOOD
Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication
ORDER OF PARTIAL DECREE

Page 1



1599 JUN 28 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

PP S ey

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 55-02152A

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 55-02152A was mailed
on June 28, 1999, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CHARLES W STEINER
Represented by:

PATRICK D. MADIGAN

PO BOX 2135

BOISE, ID 83701-2139%9

Phone: 208-336-0700

CERTIFICATE OF MAILING

DIANA DELANEY

Chief Deputy Clerk

PAGE 1
06/28/99
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RECEIVED

RECEIVED APR 1 4 1903
Patrick D. Madigan APR i 7 1938 Depariment of Waler Resources
ROSHOLT, ROBERTSON & TUCKER WATER ResoyAces
P.O. Box 2139 WESTERN REGION

Boise, ID 83701-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034

Attorney for Charles W. Steiner

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA

Case No. 39576
NOTICE OF APPEARANCE

g T R P S

The law firm of Rosholt, Robertson & Tucker, P.O. Box 2139, Boise, Idaho 83701-2139,
through Patrick D. Madigan, hereby enters its appearance as counsel for Charles W. Steiner, in

the Snake River Basin Adjudication, Case No. 39576.

Dated this /3" day of : . 1998.
h. Vd \ { ~ 303
DR peands Madifiec I B 51928
0700 8
55 ROSHOLT, ROBERTSON & TUCKER
v _ 07 089

- 02]92A

o 04_‘/50 Patrick D. Ma?( n
- Jo 35

2357

NOTICE OF APPEARANCE - PAGE 1



CERTIFICATE OF MAILING

I hereby certify that on this 13" day of : , 1998, atrue and correct copy
of the NOTICE OF APPEARANCE was mailed via U.S. mail, postage prepaid to the
following:

Director of IDWR
P.O. Box 83720
Boise, ID 83720-0098

U.S. Dept. of Justice

Environmental & Natural Resources
Division

550 W. Fort St., MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Clients/steinermot of appearance

NOTICE OF APPEARANCE - PAGE 2



ROSHOLT, ROBERTSON & TUCKER

Chartered
JOIN A ROSHOLT ATTORNEYS AT LAW
1. EVAN ROBERTSON
JAMES C. TUCKER Boise Office
GARY D. SLETTE 1221 W. IDALIO, SUITE 600
JERRY V. JENSEN 2.0, BOX 2139

BRUCE M. SMITH

JOHN K. SIMPSON
PATRICK D. MADIGAN
TIMOTHY I STOVER
NORMAN M. SEMANKO

BOISE. IDAHO 837012139
TELEPHONE (208) 336-0700
FAN (208) 344-6034

April 13, 1998

Diana Delaney

Clerk of the Court

Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, [D 83303-2707

Re:  Notice of Appearance

Diana:

)RR
AT/

Twin Falls Office
142 3rd AVENUE NORTH
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

RECETVED
APR 1 4 133

Depariment of Water Resources

Pursuant to our telephone conversation this morning, I have prepared and am
filing the enclosed general Notice of Appearance on behaif of Charles W. Steiner.
Because his water right claims are located in basin 55 and have not yet been reported by
IDWR, there are no subcases to identify. It is my understanding that the attached
certificate of service will suffice and that all other SRBA parties shall receive notice
through the docket sheet procedure under AQ1, Rules of Procedure, Rule 6(e).

Also enclosed is a copy to be conformed and returned to me in the self-addressed

stamped envelope provided.
Thank you for your assistance in this matter.

Sincerely,

Patrick D.%Ziﬁ '

PDM:mh
Enclosure

Chients/steiner-clk cv lir 41398
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S8UMMARY OF RECOMMENDATION FOR CHARLES STEINER - BASIN 55

55-02008 - ROCK CREEK & LOUISA CREEK

This right was based on a license with a priority date of 1908.
Basically I recommended it for the same lands it was licensed for,
only changing the acreage slightly to reflect current irrigated
acres in those 1/41/4s. This right was recommended for both sides
of Rock Creek due to the original right being from both Rock and
Louisa Creek diversions. Total acres licensed = 157.

55=-10352 - ROCK CREEK

Original claim was filed for 3-15-1912 based on beneficial use.
However, I recommended a priority date of 11-14-1922 based on the
idea that the field exam conducted in 1914 under the akove licensed
right 55-02008 did not mention any irrigation of other ground. The
next evidence of irrigation came in a cancelled permit file. The
permit had originally been filed for additional 1lands in the
W1/2NKE1l/4, N1/2NW1l/4, Sec. 25. However, due to no proof of
beneficial use having been submitted, the permit was cancelled. In
the original days of the Dept. the requirement was to file proof of
completion of works and proof of beneficial use. If one was filed
and the other wasn’t, then the permit was cancelled. In this
cancelled permit file there was proof of completion of works filed
stating that the water had been put to beneficial use 10 years
prior to the lands in Sec. 25. However, 10 years earlier would
have been 1912 since the proof of completion of works was dated
1922. Because the field exam under 55-02008 was conducted in 1914,
and these acres were not mentioned, I used the date of the
notarized proof of completion of works as the date of priority for
this right, 11-14-1922. Also submitted with this file were the
homestead papers of Arthur Corlett which did show his intention to
develop this land in Sec. 25. This right was recommended for an
additional 71 acres of land irrigated within the same legal as the
permit was filed for, N1/2NE1/4, N1/2NWl/4, §.25. These lands are
lands that only Rock Creek water could be used to irrigate.

55=04150 - LOUISA CREEK

This right covers what Louisa Creek could have irrigated over and
above those acres covered under Right No. 55-02008 for the liveflow
(cfs) portion. There is no evidence that more water and acres were
diverted &/or irrigated from Louisa Creek between 55-02008 and the
building of the Louisa Creek dam in 1931. The lands covered by
this right are lands South of Rock Creek that could have been
irrigated from the Louisa Creek ditch. The acres in the W1/2NW1/4,
and SENW, Sec. 31 are not included due to Lester Buck’s affidavit
which stated those lands were not irrigated until Triangle first
filled in 1967. Those acres are covered under 55-10353 & 55-10354.
The priority date is based on the above idea that there is no
evidence that these lands were irrigated prior to the license
issued under 55-02008 and not until the dam was built in 1931.



55-10351- LOUISA CREEK STORAGE

This right covers the storage right for Louisa Creek Reservoir
which was built in 1931. The acres listed in this right are the
acres that could have been irrigated via the Louisa Creek ditch and
are all South of Rock Creek, except for the acres irrigated in the
W1/2NW1l/4 and SENW, Sec. 31 per Lester Buck’s affidavit as
explained above. Evidence of the date this dam was built is also
from a cancelled permit 55-02171 which was filed for Louisa Creek
dam specifically. This permit was cancelled for the same reason as
before - proof of completion of works were submitted but not proof
of beneficial use, Louisa Creek Dam was obviously completed in
1931 - per dam safety files also - however, as in many permits in
those days, proof of completion of works was subwitted and not
proof of beneficial use. The proof of completion of works is a
signed and notarized affidavit stating the work was completed and
other documents from the file noting the dam was completed in 1931.

55-02152A & 55-02208A - ROCK CREEK & LOUISA CREEK LIVEFLOW &
STORAGE IN TRIANGLE RESERVOIR

These rights have both been previously licensed and were licensed
for 96 acres of land. I have recommended them both for the same 96
acres although they overlap with some of the acres under the
earlier rights. The reason for this is due to the possible
litigation concerning the following 1967 rights. Since these were
licensed for the 96 acres, they should remain so in case the 1967
rights are compromised. These acres were determined based on
contour lines rather than on an aerial photo. The earlier right
listed above are evidence that more than 96 acres were irrigated at
some point prior to these licenses.

55=10353 & 55-10354 - ROCK CREEK & LOUISA CREEK LIVEFLOW & BTORAGE

IN TRIANGLE RESERVOIR
These rights have been recommended to pick up the additiconal acres
not listed under the previous rights. Especially those acres in
the W1/2NW1/4 and SENW, Sec¢. 31 listed in Lester Buck’s affidavit
stating that those acres were first irrigated in 1967 after
Triangle Reservoir first filled. An ASCS map dated in 1969 dces
show the ditch from the south headgate flowing around these lands
in the NW1/4, Sec. 35 thus indicating these lands were irrigated by
then. The 1967 date comes from Lester Buck’s affidavit. The
additional 31 acres recommended in 55-10353 are acres that needed
to be covered from either Rock Creek or Louisa Creek to be sure
they were covered by both sources in the end. For instance, the 2
acres in the NESW, S30, and the 3 acres in the NWNE, 1 acre in the
SWNE, 1 acre in the NWNW, 3 acres in the SESE, 525, were to cover
irrigation from Rock Creek that had not been previcusly covered.
Then, the acres in the NWSW(6), NESW(2), S30, NENW(10) and NESE(5),
S25 were listed to cover irrigation from both sources that had not
been previously covered. NOTE: The difference in acres for each
right comes from one being for liveflow, 55-10353, where many of
the acres were previously covered under other rights and the other
for storage from Triangle where only 96 acres had been previously
covered. The remaining 297 acres for storage are being covered
under 55-10354.
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ALc. 9 Ly(+5 NOTICE OF ERROR MAR 2 0 1998
/? ZC /g 4.4{&'2’2;?’ REPLY WATER PESTURGES
W VESTERH ArGilH

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its
recommendation. YOUR DEADLINE FOR RETURNING A

NOTICE OF ERROR REPLY IS:

PR
Water right number: 255 028¥ - ER

oSS o2oes8 &S r¢ 3y
A 2_?5 2! Sﬁc?j.. W ’zi;ff 0“3 '5"3!
RGE 103 fon2 2
ASS M 22208 A4

255 eofrSo

Daytime Telephone Number: 208 £57 267« L9 bEb L7

Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source): 7,/ ? oL THES  Lepens 72
BaSCD  (bboil  FRAUDGILENRT AL 2PN TS Dl LtFeT
2-'7) L. slossd l, il e TR ELf s
LACIK. — FROCHE DL BEAGTE Lk LSt D WIEe
2. Describe the changes you wish to make in the proposed recommendation:
Cpat FCED (il Se AT SPrxETTONS O
,41::'4'%,9) LT 1le  THe & Gerrf N JanieP 274 S %’@ynuﬁ]
Lh 7 BENnEL. 7 O 2ol SUESTE S . SET i An
LDt AAETH 7 LIl p L STcckTD A LiievSeT TR 74
3. Give a brief explanation as to why you disagree with these portions:
[ ARDS  plewe ./ LedrmeTd  FLew | TE AL 0L
Aozzeny. oSt~ v THes ERPE Goy Shmes 268 P07
Crraoui APALATZOS  FEL SPAe” By Argone”
T Conrern ( 10mn ppetonns Sulron A Vbt firrtnnn.

OF Go praeS  asy eV ALrmn2y (AL G472
I AGREE with ¢his proposed recommendation; /o changes nieed to be made.

; T
DATE: 3/e2/42 SIGNATURE: //Zaﬁ%z&z‘/ ot [t e
T Please print your name: 2t
I Elop Gy
F7% 10

[DWR Western Regional Office, 2733 Airport Way, Boise, ID 83705-5082, (208) 334-2190



RECEIVED

NOTICE OF ERROR MAR 2 0 1998

REPLY WATER RESOURCES

WESTERN Ragicil
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline ddte printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree wrth its
recommendation. YOUR DEADLINE FOR RETURNING A

NOTICE OF ERROR REPLY IS:

P ~
Water right number: Jlah 02752 A

L% - S /z‘."_ vty oy
Daytime Telephone Number: ~ 2<€ &7/ 2o DA T EC VTS
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source): ..-4[.{ S s - 7T/ & BAYTD
UPord A Ll gy RS~ SURT
APrPUTTD  fen. B & Aol Geke§i7 M. SFTTingAal
PARETD LTS S wrae

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:
PAGED Qpons NI Lilewses™ /FP0ccsizod |
flon.  Lileouse” CSTuwe™ 3 G (Dot

I AGREE with this proposed recommendation; changes need to be made.
€
DATE: }/ (8/ZS  SIGNATURE: Z 7o pccdint v bferrtac
Please print your name; - P AT 5573
Wts ) Pk

IDWR Western Regional Office, 2735 Airport Way, Boise, ID  83703-5082, (208) 334-2190
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DESCRIPTION OF DIVERTING WORKS - TRIANGLE RANCH - CHUCK STEINER
55-02008, 55-02152A, 55-02208A, 55-04150, 55-10351, 55-10352,
55-10353 & 55-10354

TRIANGLE RESERVOIR

Triangle reservoir is located on Rock Creek with a 297 high dam and
1184 af of storage. Louisa Creek flows into Triangle reservoir in
the NENE, 531, T7S8, R2W, therefore, Triangle reservoir collects
both Rock Creek and Louisa Creek water. The reservoir water is
diverted via two headgates - the North headgate and the South
headgate.

North headgate - this headgate diverts water to irrigate lands in
the SW1/4SE1/4 & SW1l/4, Sec. 30, north of Rock Creek, before
entering the Hatton diversion reservoir and dam in the NWSW and
SWNW, S30. A diversion from the northside of Hatton Reservoir in
the NENE, Sec. 25, carries the water to the lands in the N1/2NKEl/4
and the N1/2NW1/4, S. 25, aka the Corlett homestead. This ditch
continues west to irrigate lands owned by the Wintercamp Ranch
Trust under 55-02006, 55-02152B and 55-02208B. There was evidence
of a ditch that diverted on the southside of Hatton Reservoir to
the lands south of Rock Creek in Sec. 25, T7S5, R3W, however, it was
not in use at the time of the field exam due to a rockslide
covering the ditch.

At the time of this exam there was a ditch which crossed over from
the North headgate ditch and diverted water in a westerly direction
to irrigate the remaining lands in the SWSE & SWl1/4, Sec. 30, south
of Rock Creek aka the Bachman homestead.

South headgate - this headgate diverts water south from Triangle
reservoir. It divides into two ditches with both heading south to
catch ponds and joining in the NENW, Sec. 31l(along with the Louisa
Creek ditch described below) and continue as one in a westerly
direction irrigating lands in the NW1/4, Sec. 31 and the E1/2SEl/4,
Sec. 25. The ditch continues west to a small diversion pond
located in the center of the SE1/4, Sec. 25. Water is then
dispersed north to irrigate lands in the N1/2S5E1/4, S1/2NEl/4, Sec
25, south of Rock Creek, and west to another small diversion pond
in the SENW, Sec. 25. The water continues from this pond in a
northwesterly direction to irrigate lands in the SENW, NENW, Sec.
25, south of Rock Creek. These lands in the N1/2SE1/4, S1/2NE1l/4,
E1/2 NW1l/4, Sec. 25 were aka the Bachman homestead.

LOUISA CREEK RESERVOIR

Louisa Creek reservoir is located on Louisa Creek with a 41’ high
dam and 175 af of storage. The Louisa Creek ditch diverts out of
Louisa Creek below the reservoir in the NESE, Sec. 31. It heads
north towards Triangle Reservoir, then turns and heads west to
where it joins the ditch from the South headgate in the NENW, Sec.
31. See the description of where this ditch then heads and which
lands it irrigates as described above under the South headgate.
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DEP, (MENT OF WATER ADMINISI. ‘TION
FIELD REPORT

1. Name of permit holder ___Angelo Giusti and E.P, Lavrence . ' ,
Postoffice address Box 71, Rampa, Tdaho . Phone f:
Person to contaci . e Phone o

2. Source of water supply: Groundwater [ ] Surface water 3 Rock and Louisa Creek

. {name spring, stream, eic.)
Tributary to _ gnake River

3. Water will be used for the foltowing purposes:

Amount __ 3% % ke for Irrigation . i
AFfAnnum {nature of use)}
o l'v
Period of Use: from March 1 to ____October 31 gl ]
{mo.-day) inclusive {(mo.-day) 2 g
8 z
Amount . cfs for g -
. AFAnnum {nature of use) &
L :
a 2
Period of Use:  from - o S 2 W
(mo.-day) inclusive (mo.-day) e i
= Ln -
W N
1
Amaount c.f.s. for - bt :
I AFfAnnum (nature of yse) \n
Period of Use: from VO
{mo.-day) inclusive (mo.-day)
Other uses: _ —
4. Total amount to be appropriaied: H : ’
Max Rate of Diversion . 3%.4 cubic feer per second and annual volume .. AFJAnnum.

5. Location of Point(s) of Diversion:

Township_._?__.s____N!S, Range 2w CEf'W, B.M., Section. 30 . Subdivision.._SE__1,_  SE VA'Owyheg

. Caounty
Township_____ N/S, Range ___EMw, B.M,, Section_._. . __, Subdivision Vi Va
County
Township_____ NfS, Range_ _Elw, B.M., Section___....._., Subdivision A V.
County
Other Points of Diversions: — _ - —
Description of diverting works: _ Reservoir and ditches.
Measuring device required: yes [ | no
&, . Londs fo be irrigated or place of use.
NEYa NW4 SWe SEla
TWP. |RANGE| SEC. TOTALS
NEV, [NWYs SWUa | SEVa | WEYa |NWA [sWa | SEVa | MEVA [NWYS SWVa | SEVa | NEVa MW14 ] SWYs | SEVs
78| 3W[13 X
14, X | XXX |¥X
2IRK | XX (3 kx XX| XX
24 i X X X =X
251 XX] AX! XX| X¥ XX| XX p A 4 KXXX_}_{.E{XX
78] 2w 30 XX | X% XX | XX XX XX Xx| X)ZH X | X% | XX
I XX | XX B
YOTAt ACREAGE __ 1,720
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DATE OF EXAM & p
/ -
ACREAGE _
Found 257
Recommended KRy
Irrigation Requirement 3.0 Ac FifAc
LISE .
Irigation Q=__ 4L e ks V=_ /e 7 __ AFAnn, from /jz.{ to A, /
Domestic Q=__ _ cfs. V=__ = AFAnn. from to
Livestock @Q=__ ¢ s V=___  _ AFAnn. from to

Is water co-mingled? yes no_’
Name source:
Wwp.—— . NfS, Rge — E/W, B.M., Sec Sub a Va
County
Exchange? yes no_.ts"
Name source exchanged with:
twp. NS, Rge_ FW, BM., Sec Sub, Va la
. County
Point of injection:
twp_ . N/S, Rge_______ E/W, BM, Sec Sub [ U/
County
Point of exchonge:
hwp. N/S, Rge. E/VY, B.M., Sec Sub Va Vi
County
Total Q measured |5y oa s S SN/ T Method of measurement

s n
Total Q recommended ___£/+ /G AT Meter No.____ Type__ Condition

Total V recommended 46 AL

Recommended Amendments:

P.D.

Place of Use
Other

Mone -1~

MEASUREMENT CALCULATION: .
ve o Afg k-(?J‘-l"var}fJ. AL (HuCh ram P o A/(’-"U’""_’_/ (e A2
M__L;l'{“} =L K D e g e T il s 3":‘_{& £, 7;41 retire o e
Lsegantn.e RS pem T fre  dle  Campn iy e e odovelpae aess
trm ererpo o I{" Wl E A . Lagioiv P A i ‘-[ruf Fee A and
r;iut‘ll;_f!' difes ﬂw’ N 9—91‘:}}/‘(‘:

SYSTE DESCRIPTION

bonts bopte. or){ Cv'p.e l{ ‘4“ et T G-ﬂ? A’ p oy ,unjl_« f .rl.-".f‘!‘:” Cple g er "6 5
Ceon l““’ et _ofpernd 102 A[ Ll TE s e ela /w_{fs/"nf. £o = I ‘-n;r-r/e_
2ie s P N P A ?f/f_r‘ P tond s Fhan APt

3
Jw}fzﬂ/:"rf# Acrense dbor fe lawrence wwt rrevpoer ed frenee Acrinl  pfadn ru?dff'f.{
g ten tel__ Aresgs S M Feds %ﬁuﬁﬂr_nﬂ,_@m.d__ﬁmwm .

Lwmgo

REMARKS: . .

Phe band doscesnd i pgee 7 hidmeg de @ dl¥eged oee. M fawrence fes

Mm"f . Aic . Pl it elife o clom cuin bl e rILE s AEI acrer,
L R P A ¢ omar e fhaa  an m.«fm a7 o it T ¥ ot

pie, Aeeole Quus/ J3 srpiepvend”

P nmcres aod fur Méé_dﬁ_éﬂd/r/]

inugd _psinee Haps 1 .g,pu & n . Mirees Ml oA -Fv { it 7.

/ e
Examiner's Signature -;'/r - /_ﬁ"t et C% (Q Date 'r;/'f"f,x/'i"‘,-'
e -
Checked by Date
Approved by Date

o5 LiThE

K
.

)
Sy



MEMO

April 1, 1971

Re: Permit No. 32246/55-2152

The secretary for the law firm of Schiller, Young, Williams and Trabert, called
today in reference to the above referenced permit. She advised that the beneficial
use submitted on February 17, 1971 for this permit, was in error. The beneficial
use affadavit should include 1,100 acres of land and be for the amount of 22 cubic

feet per second. These figures are less than were in the original permit as amended,

and at present the applicant has 1,700 acres under cultivation and is using approx-
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RECEIVED HE&E}VED

IAN 2 7 1997 JAN 24 1997
P dicaton urems OFFICE OF Thg

Charles Steiner

RECEIVED
w29

RINGERT CLARK CHARTERED :
455 S. Third St., P.0. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591

IN THE DISTRICT COURT COF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE CQUNTY OF TWIN FALLS

In Re SRBA
Case No. 39576

MOTION FOR LEAVE OF THE COURT
TO WITHDRAW AS ATTORNEY OF
RECCRD FOR CHARLES STEINER

et St Mg ast”

DESCRIPTIVE SUMMARY

This pleading is a Motion for Leave to Withdraw as Attorney of
Record for Charles Steiner, filed by Daniel V. Steenson of the firm
Ringert cClark Chartered, regarding subcases listed in Exhibit A
attached hereto.

MOTION

Daniel V. Steenson, of the firm of Ringert Clark Chartered,
counsel £fcr Charles Steiner, in each of the subcases listed in
Exhibit A attached hereto, moves the Court, pursuant to Idaho Rules
of Civil Procedure 11(b)(2), for leave and order of the Court to
withdraw as attorney of record for Charles Steiner in these
consolidated subcases, for the reason that Charles Steiner has
failed to pay for our services. Future notices and pleadings

should be delivered to Charles Steiner at the following address:

MAIL3608

MOTION TO WITHDRAW ~ Page 1 ”“I"Ell“




Charles Steiner

HC 79, Box 2230

Oreana, ID 836350
Expedited consideration of this motion at the February 18,

1997 status conference is requested.
. . wol
Respectfully submitted this Z3 day of January, 1%97.
RINGERT CLARK CHARTERED

—

By

D. V. Steenson

CERTIFICATE OF SERVICE

I hereby certify thqsfservice of the within and foregoing
document was made this 22 day of January, 1997, by mailing a

copy thereof, postage prepaid, to each of the following:

Chief, Natural Resources Division
Qffice of the Attorney General
State of Idaho

P. ©O. Box 44449

Boise, Idaho 83711-4449

U.S. Department of Justice
Environment and Natural Resources Division

550 West Fort Street, MSC 033
Boise, Idaho 83724

Court Certificate of Mailing for Expedited Hearings dated October

28, 199%e6.

D. V. Stéenson

MOTION TQ WITHDRAW - Page 2



SUBCASES::

2-10063
02-10Ced

3-1C020
J3-10021
g3-10022
03-10025
03-10024
03-1002s
03-1CQ25
03-10627
03-10023
03-10029
03-100z0
03-10031
03-10032
03-10033

3-100z4
03-10033

03-10036 -

03-10037
03-1C038
03-10Q39

3-10040
03-10041

3-10042
03-1CC43
03-1004+
03-10045
05-10048
03-1C047
03-1C043
03-1004%

3-10050
03~1605L
03-100352

3-1C033
J3-10034
Q3-1C0s3
CZ-1003¢
Q3-1CC37

03-1C033
03-1C039
03-1C0&Q
03-1C061
03-1C062
03-1C043
03-1006&
03-1C063
03-iCCaa
03-10087

3-10C63
03-1CC63
03-10070
03-1C071
03-1C072
03-1C073

3-10072
03-10073
03-1C076

3-10077
03-10078
03-1€079
03-1C097
03-1C08Q
03-1C081

3-10032

2-1C083
0z-1008+

Z-10083

3-10086
03-1CC87

3-10088
03-1C089
03-1C0%Q

3-10091

3-10092
03-1C093
03-10094

3-10093
03-1CC96

3-10059
03-1Q1C0
0z-10101
03-10102

3-1Q10z
03-10104
03-10Gs8



State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL. D. ANDRUS
May 22, 1992 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR
CHARLES W STEINER

STAR ROUTE
OREANA ID 83659

RE: Claims filed in the Snake River Basin Adjudication

Chpirn MO'S, ASS -0R054, ASS - ORS2A,
ASS-03R08A, ASS -paj1 50 - Okt Co.
The Department of Water Resources will be conducting beneficial
use and water right c¢laim verification examinations in your

area beginning in June. BAn examination is needed to verify your
water use in order to issue a water right license and/or decree.

Dear Claimants:

Information on your permit or claim which may need to be
verified includes source of water, type of usage, amount of
water used, number of acres irrigated, and legal descriptions of
the point of diversion and/or place of use.

In order to expedite these field examinations, which need to be
completed this summer in your area, we request that you contact
our office at (208)334-2190 within two weeks to make an
appointment at a time convenient for you. The amount of time
required to conduct these exams depends on the number of water
rights you have filed. An approximate time can be given when
you call for an appointment.

Although it 1is not mandatory that you accompany the field
examiner, it does insure that an accurate description of your
system will be made. If either yourself, or somecne familiar

with the system, could accompany the examiner it would be
appreciated.

In some cases, the date of priority claimed also needs to be

verified. Letters were sent to some claimants notifying them
that evidence of the date of first use of their water right(s)
was required. If you received one of these letters and have

gquestions, we can address those during our examination.

To make an appointment, or if you have any questions or problems

with scheduling the exam, please contact one of the following
water resource agents:

LINDA WERNER KAY WALKER RON HOWERTON ROXANNE MCCARTHY
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(Heirs nf Johp H. Hatton) _ . Ha. 21638

- COMF A5

Jun 8 1920
Boise 01274
THE UNITED STATES OF AMERICA,
To all to whom these presents shall come, Greeting:

WHEREAS, s Certificatec of the Register of the Land Office at Boise, Idaho,
has been deposited In the General Land Office, whereby it eppears thst full
payment has been made by the claimant THE HEIRS OF JOHNW H. HATTON mccording
to the provisions of the Act of Congress approved March 3, 1877, entitled "An
Act to provide for the sale of desert lands ip certain States and Territories,”
a3 smended by the Act of March 3, 1891, for the

southemst quarter of Section fourteen and the nﬁrth half of the northeast
quarter, the southeast quarter of the northeest quarter, snd the northeast quar-
ter of the southeest gquarter of Section twenty-three in Townshlp seven south
of Range three west of the Boise Meridian, Idaho, containing three hundred
trenty acres, according to the 0fficial Plat of the Survey of the saild Lend,
returned to the GENERAL LAND OFFICE by the Surveyor-Genaral:

NOW ENOW YE, Thaet the UNITED STATES OF AMERICA, in consideration of the
premiges, and in confermity with the several Acts of Congress in such case
made and provided, HAS GIVEN AND GRANTED, and by these presents DOES GIVE AKD
GRANT, unto the smid cleimants and to the heirs of the said claimants the
Tract above described; TO HAVE AND TO HOLD the same, together with all the
rights, privileges, immunities, and appurtenances, of whatsoever nature,
thereunto belonging, unto the said claimants and to the helrs end essigns
ol the sald claimants forever; subject to any vested and accrued water rights
for mining, sgricultural, menufecturing, or other purposes, and rights to

ditches and reservoirs used in connection with such water Tights, as mey be

recognized and acknowledged by the locel customs, laws, ang decisions of courts;

and there 1s reserved from the lands hereby granted, & right of way thereon for
ditches or censls constructed by the authority of the United States.

IN TESTIMONY WHEREOF, I Woodrow Wilson, President of the United Stetes of
Americsa, have caused these letters to be mede Patent, and the Senl of the
General Lend Office to he hereunto affixed.

GIVEN under my hand, at the City of Weshington, the Twenty-seventh duy of
May in the year of our Lord one thousand nine hundred and twenty and of the
Independence of the Unlted States the one hundred and Forty-fourth.

By the President: Woodrow Wilson,
{¢. L. 0. Seel) By M. P, LeRoy, Secretary,
L. Q. C. Lamar.
Recorder of the General Lend Office.
RECORDED: Pstent Number 751611
Filed August 6th, 1920, et S:10 o'clock A. H;. at reguest of Mrs. M. C.
Fstton. A A S

o —

T ——————



~—{dJ2cob Bachman) _ e om0 e 123200

LONrARED

Boise 013946
THE UEITED‘STATES 0F AERICA,
To all to whom these presents shall come, Greeting:

WHEREAS, a Certifionte of' the Register o7 the Liand O0ffice st Bolse, Idaho,
has been deposited in the Genersl Land 0ffice, whereby 1t appesrs thet, pursusnt
to the Aet of Congress of May 20, 1862, "To Secure Homesteads to Actusl Settlers
on the Public Domain,"” and the acts supplemental therato, the claim of JACOB
BACHMAN has been established and duly consummated, in conformity to law, for the

Lots three and four and the east half o the southwest gquarter of Sectlon
thirty in Township seven south of Range twp west of the Boige Meridian, Idaho,
conteining one hundred sixty three and five-huhdredths acres, sccording to the
0ff1cial Plat of the Surver of the said Land, returned to the GFNERAL LAND OFFICE
by the Surveyor-General:

NbW KNOW ¥R, That there is, therefore, grantecd by the UNITFI' STATES unio the
2aid clsimant the tract of Land above described; TO HAVE AND TO HOLD the said
tract of Land, with Lhe sppurtensancea thereof, unto the said claimant and to the
heirs and assigns of the sald claimant forever; subject to any vested and acarued
waler rights for mining, agrieultural, msrufacturing, or other purposes, and
rights to ditches and reservoirs used in connection with such water rights, as
may he recognliza=d and acknowledged by the local customs, laws, and deacisions of
courts; and there 1s reserved from the lands hereby granted, a right of way thereon
for ditches ap eansls econstructed by the suthority of the United States,

IN TESTIMONY "WHRPROR, I, Woodrow Wilsgon, President o the United States of
America, have caused these letters bto be made Patent, and the seal of the General
Lanrd 07fice to be hereunto affixed. |

GIVEN under my hand, at the City of Washington, the Third day of Janusry in
the year of our Lord one thousand nine hundred and Fourteen and of the Independence
of the United Stmtes the one hundred and Thirty-eighth.

By the President: Toodrow Wilson,
By M. K. Guliek, Assistant Secretary,

{G. L. D. Seal) L. 4. €. Lamar,

Recordar o the General Land O0fflce.

TRCOFIRED: Patent Number Z74816.

Plled May ®1st, 1915, at 2:30 o'cloeck P. If., 8

oy i;dﬁ?st f Jacoh Bachman.
L2,

Fx-0fficio Recorder.

Fees, #1,00 Pd

T



State of Idaho

Department of Water Administration

LICENSE OF WATER RIGHT

License of Water Right No. 55-2152 Priority 2-9-85 Amount 11.16 cfs

THIS IS TO CERTIFY, that Angele Glusti and E. P. Lawrence

of - Nampa, Idaho , has complied with the terms and conditions of Permit

No,  53-2152 issued pursuant to Application for Permit dated  January 6, 1965

and has submitted proof to the Department of Water Administration on February 17, 1671

that e has applied water to a beneficial use; an examination by the Department indicates that the

works have a capacity of 11.16 cfs , and that the water has in fact been applied to a
beneficial use; a right to the use of water from Rock and Louisa Creek
tributary of Snzke River , is hereby confirmed in the following amounts:

Amount 11.16 efs fer drrigation from Apr. 1 o Nov. 1 (hoth dates inclusive)

Amount for from to_ "% (both dates inclusive)
Amount for from to_ _ (bath dates inclusive)
Subject, however, {o the condition that no more than 11.16 efs of watar be diverted at

any one time, said waters to be diverted within the

SERSEk, Sec, 30, T. 75, R. 2W, B.M.

in the county of Owyhee ; and that the amount of water sa diverted and to which such

right is entitled and confirmed is for the purposes aforesald ond is Timited 1o the amount which can

actuaily be benelicially used and shall not exceed 1644 ~acre fect Per yeaT or
3.0 acre feet per acre, when combined with License No. '55-2208.

Description and loeation of place of use:

= 10 Ny Wl . FE

TWE. ] RANGE | SEC. e Awia swia] sev "W‘f* swi [ 5Ev | MEs | MWl swa ] set | v | s swic [ sev ToTALS
76 2 Wi30 134 |30 32 96
75 13w|13 L 12 | | 12
14 L | 38 1 34)33 1 34) 139
23 T40| 18] 7 38 J I l 15 123
24 g 119 117 40 140 32 178
S48

Total nurmber of acres irrigated

The right to the use of the water hereby confirmed is restricted and appurienant to the lands

or place of use herein described, as provided by the Jaws of Idaho.

N e
Witness the seal and signaturc of the Divecter, affixed at Boise, Idaho, ihis L8 = day of

September 19 71

s

Director




“ Top5silo94 16047 T 12083424657 RINGERT CLARK === E]SMANN LAW OFF. &00Z/vl7

-

William F. Ringert

Daniel V. Steenson

RINGERT CLARK CHARTERED

455 South Third Street, P.0. Box 2773
Boise, Idaho 83701-2773

Telephone: (208) 342-45391

Attorneys for PRlaintiff

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF OWYHEE

*
]
*

CHARLES W. STEINER,
Case No. CV-94-0705

Plaintifeg,

AFFIDAVIT OF CHARLES W.
STEINER

CAROL GILBERT, DOWALD
BARNHILL, AND JOHN DOE AGENTS,
EMPLOYEES, OR CONTRACTORS OF

CARCL GILBERT

N St N Mt S S Nt At N e

Defendants.
*
*
*
STATE OF IDAHO )
)ss:
County of Ada )

CHARLES W. STEINER, being first duly upon cath, deposes and

states the following:

1. I am the Plaintiff in the above-captioned action and

owner of the "Triangle Ranch." I purchased the ranch from Angelo
Giusti in 1972. Angelo Giusti purchased the Triangle Ranch from

Earl Bachman.

AFFIDAVIT QF CHARLES W, STEINER - Page 1




RINGERT CLARK “== E]SMANN LAW OFF. duesswl.

“opheiloda 16047 T 12053424657
2. Exhibit A teo this Affidavit is a true and accurate
aerial photograph of portions of the Triangle Ranch. The

notations on Exhibit A were made by me and Lester Buck on May 10,
1994 with the assistance of my attorneys in this lawsuit to

accurately reflect information referenced in the folleowing

paragraphs.
3. My first experiences with the Triangle Ranch and with

Louisa Creek and Rock Creek cccurred in approximately 1838. The

ranch at that time was owned by the Bachman family: Joseph

Bachman, his son Earl Bachman, and Earl's son James Bachman. At

that time I worked primarily in the Silver Rock Mine on the gouth

fork of Castle Creek in Owyhee County, Idaho. From 1938 until I

want to work for a Navy contractor in 1941, I visited the

Triangle Ranch on weakends and helped the Bachman's cowboys with

ranch work.
4. when I returned to Idaho in 1950, I leased the Bill

Gerdy Ranch to the east of the Triangle Ranch. I observed the

Triangle Ranch on occasion until I leased it from Angelo Giusti

in 1971.
5. When I initially observed the Triangle Ranch, the ranch

currently occupied by Pefendant carcl Gilbert and located to the

nerthwest of the Triangle Ranch was owned by Henry Hatton. The

Hatton Ranch was transferred to E.P. Lawrence, then to Bob

Collett, and then to Carol Gilbert and her husband. After I

returned to Idaho in 1950, I often helped Henry Hatton, whe was

AFFIDAVIT OF CHARLES W, STEINER - Page 2



RINGERT CLARK wem EISHANN LAN UMD, g ougsvl,

951134 16:47 B 12083424657

elderly at the time, with his livestock and I helped him pump out
of the storage water behind the Hatton Dam into a ditch below the

Hatton Dam to water his cattle during the Fall.

6- The Bachmans grazed cattle and raised hay crops on the

Triangle Ranch. The Bachmans raised hay crops on the Triangle

Ranch northwest of the Triangle Dam (constructed in 1965) and

adjacent to Rock Creek, to the north and south of Rock Creek.

The Bachmans raised hay crops in approximately the same location

as I have raised hay crops from 1971 ta the praesent. (See

Exhibit A.)
7. When I observed the Triangle Ranch between 1938 and

1965, Rock Creek and Louisa Creek ran ¢nto the Triangle Ranch and

were jolned at an earthen dam called the Rock Creek Dan. The

location of this dam was in approximately the same location as

the Triangle Dam. (See Exhibit A.)

B. Rock Creek Dam had three outlets. The center outlet

fed Rock Creek below the dam. The outlets on either side of the

center outlet fed the commingled water from Rock Creek and Louisa
Creek into two ditches. (See Exhibit A). Each of these outlets

consisted of a pipe with a headgate. In the Amended Complaint

these ditches are called the old north ditch and tﬁé old socuth

ditch. (See Exhibit A.) In the Amended Complaint, the ditches

as they have existed from the construction of the Triangle Dam in

1965 to the present are called the north ditch and south ditch.

AFFIDAVIT OF CHARLES W, STEINER - Page 3
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9. After 1950, I cbserved the headgates and laterals on
the old neorth and south ditches which the Bachmans used to

irrigate the hay ecrops on the Triangle Ranch that were adjacent

to Rock-Creek as described in paragraph 7. The headgates were

filled with dirt when the ditches were cleaned and rebuilt in

196% after Angelo Giusti and lester Buck constructed the Triangle

Dam. Several of the headgates were not rebuilt. Since 1971, I

have used the headgates and laterals that were rebuilt in 13985 to
irrigate the same land that the Bachmans and Angelo Giusti

irrigated. I have not constructed or maintained any headgates or

laterals other than those that the Bachrpans and Angelo Giustl

naintained.
There was a dam and lateral ditch lecated on Louisa

(See Exhibit A). This

10.
Creek upstream of the Rock Creek Dam,

ditch ¢arried Louisa Creek water to irrigate lands to the south

of Rock Creek belew the Rock Creek Dam. From 1971 to the

present, I have irrigatad these same lands with water delivered

through the south ditch. This Louisa Creek dam was removed when

the Triangle Dam was built and the ditch was not uged. I rebuilt

the ditch in 1971 to irrigate land south of Rock Creek.

11. There was a small rock dam called the Hatten Dam on

Rock Creek to the northwest of Triangle Reservoir. This dam was

later rebuilt,. Tha Hatton Dam stored watar from Reck Creek,

waste water which returned from the fiel&s the Bachmans

irrigated adjacent to Rock Creek, and any water from the old

AFFIDAVIT OF CHARLES W. STEINER - Page 4
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north and south ditches which the Bachwans did not use.

12. Rock Creek driea up during the irrigativa seasor

loulsa Creek runs throughout the lrrigation season. Berore an

Thre: wcaommingling o

aftwe the conotrustion ©f the Triangla Dam,

Louisa Creek and Rock Creek supplemented the flow of Rock Creek

and the flow in the north and scutl; dilchics, particularly durin

the later part of the irrigation season.

13. I leased the Triangle Ranch from Angelo Gilusti in 197

and purchased it from him in 1972.

14. Prom 1871 to the prasant T hava urad and maintained th

north diteh tuv irrigate nuy vrops adjacent to and to the north a

Reck Creek and have ucced and waintainemd the south dlitch €
irrigate hay crops adjacent to and to the north of Rock Creek, i

the =same manner that Angele Giunsti used and maintained thes

ditches.
Dated this 10th day of May, 1994.

1994.

ATFFIDAVIT OF CHARIES W, STEINER — FPage 3
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I heraby caertiry thav service of the within and foregoing
doctment was made this JJ;:& day of May, 18a8d, by mailing a copy
therecf, postage prapald, to Richard B. Elsmann, Attarncy for

Defendanta, 3016 Caldwell Dlvd., Nampa, TD 87GH

b

D. V. 5tesenson

AFFIDAVIT QOF CHARLES W. STELNEK « Page 6
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' OFFIZES

EISMANN

016 CALDwELL BLYD
NAMPA, IDAHO B3651-6: 16

(2081 467-3100

Fichard B. Eismann
Eismann Law Offices

3016 Caldwell Boulevard
Nampa, Idaho 83651-6416
Telephone: (208) 467-3100
Facsimile: (208) 466-4498
JS /4 /RBE )

TN THE DTRTRTET COIIRT AF THR THTRD JUNTOTAL DTSTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

o —

.

CHARLES W. STEINER,

Plaintiff,
Casae No. CV-94-007035

-vs-

CAROL GILBERT,
DONALD BARNHILL, and

JOHN DOE AGENTS, EMPLOYEES or
CONTRACTORS of CAROL GILBERT,

Defendants.

AFFIDAVIT OF MICHAEL GUISTI

STATE OF CALIFORNIA, County of Sutter ) ss

MICHAEL CUISTI, Lhu wffiant, being fircl duly cwourn, on oulh
deposes and says that the affiant has read and signed the
attached ototement; thet the affiant knowe the contento
therenf; and that the affiant believes the facts stated

therein to be true,

Michael Guisti, Affiant.

DEPOSITION

AFTIDAVIT OF MICHAEL GUISTI - PAGE 1 EXHIBIT

§ —
&

D



EISMANN LAW OFFICES

LD BLVD.

MAMPA, DA .U BA351.6416

306 CAl

(208) 467-3100

SUBSCRIBED AND SWORN to before me on May 11, 1994.

VAR

AFFIDAVIT OF MICHAEL GUISTI - PAGE 2

Notery Public for the
8tate of Califurnia.
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May 10,1994

To Whom It May Concern:

"Richard Eisman

Don Barnhill

I am Michael Giusti,son of Angelo Giusti. I lived on Lawer Triangle

Ranch from 1969 to 1979. The Upper Triangle Ranch was sold in 1972.
The Upper Triangle Ranch is now called the Triangle Ranch by Mr. Steiner.

Thne dam was built to supply water to the Giusti Ranch and the Lawrev’e
Ranch with two separate irrigation systems coming from the dam. One was
for the Giusti Ranch the other for the Lawrence Ranch. Each had its own
head gate in the dam. The Giusti headgate supplied the old ditches and
the new ditch was built to the south and west with two small resevoirs.
All Giusti land was irrigated through the Giusti head gate and ditches.
We dropped water into a lower ditch which crossed Rock Creek from south
to north to irrigate the meadow north of Rock Creek. That ditch was located
below the Lawrence ditch on the hillside. The Lawrence head gate supplied
the Lawrence ditch which took water to the Lawrence property. We did not
take water from the Lawrence ditch anywhere or by any means. No head gate,
outlet,opening or ditch came from the Lawrence ditch to irrigate any Giusti
land., We didn't even touch the Lawrence head gate,it was Lawrences and we
had ours., As best as I can remember we irrigated approximately 200 acres in
the big meadows south of Rock Creek and maybe 40 acres north of Rock Creek

and not much land anywhere else on the place.

This is my statement.

7////%
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William F. Ringert
Laniel V. Steanson
RINGERT CLARK CHARTERED
455 South Third sStrect,
Boise, Idaho B3701-2771]
Telephona: (208} 342~4581

P.0.

Attorneys for Plaintirs

RINGERT CLARK

=== E|SMANN LAnN

Box 2773

LN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICI OF THE

STATE OF IDAMO,

.
L

IN AND FOR THE COUNTY OF OWYHEE

CHARLES W. STEINER,

Plaintift,

CARCYL GILBRRT, DONALD
BARNHILL, AND JOMN DOE AGFNTS,
EMPLOYEES, OR CONTRACTORS OF

CAROT, GILDERT
Defendants.

Nt et T Ve Sl St W Nt vt N S

L N

Case No. CV-94-0705

AFFIDAVIT OF LESTER BUCK

STATE OF IDAaHO }
jas.

COUNTY OF Ada )

*

urr.

Lester Buck, being first duly sworn on ocath, deposea and

says:

1. During 1962-1964, 1 assisted Angelc Giusti in finding »

cattle ranch Lo purchase.

During this time I became acquaintad

vith Earl Bachmar and the Triangle Ranch and Henry Hatton and his

ranch locate? lmmedjatsly to the northwest of the Triangle

AFFIDAVIT OF LESTER BUCK 2

-

2
H
4
3
g

DEPOSITION

EXHIBIT
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Ranch.

2. I visited Earl Bachman in 1961 at the Triangle Ranch,

which ha owned at that time., Mr. Bachman showed we the ranch and

tne irrigation ditches he usad €to irrigate nhay oreps to tha

northwest ©f the Rock Creek Dam. Mr. Bachman had twa irrigatien

ditches which began at an earthen dam called the kock Creak Danm

and ran to the northwest acroes the ranch. In the Amended

Complaint, these ditches are called the wld north ditch and the

ald south ditech.

3. Water from the old north ditch irrigated a neadow on

Triangle Ranch locatzsd to the northwesl of Rock Creek Dam and to

the sguth of the ditch and to the north o¢f and adjacent to Regk

CreeX. (See kExhibit A to Charles Steiner's Affidavit.) The old

north ditch had openings were controlicd by metal plates which

released watasr by lifting the plates. The waste water from thia

ditch drajnad into Rouck Creek.
4. Water from the old scuth diteh irrigatad the ameadow on
I'riangle Kanch to the northwest of the Rock Creek Dam and e the

south of Rock Craek. The cld south ditoh had openings similar to

thoge on vha old north dilch and the waste water from this diteh

also drained into Rock Creek.

5. in L1982 and 1963 I visited Henry Batton at his ranch
located adjacent to and teo the northwest of the Triangle Ranch.
I helped Mr. Hatron with ranch work, chanylng the outlets on his

irrigation ditch and taking in his hay. Te irrigate his tfields,

AFTIDAVIT OF LESTER BUCK 2
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Mr. Hatton tock water trom the storage belind Hatton Dam. This

watar was the waste water from fhe o¢ld north and south ditches

located on tha Triangle Hanch described in paragraphs 3 and 1.

6. IR 1962 and 1983 T also did gome work for Earl Rachman

to _help him irrigate hic hay fields by changing the ocutlets on

the eld north and old south ditches.
1. During the fall of 1963 Angelu Glusti became intcrostesd

in buying the Triangle Ranch and I assisted in his purchase of

the ranch in February, l¥s4. There was no diacusaion ©f Renry

Hatton or the Hatton ranch having any ownership or othur interest

or rights in the old south ana old nortlh ditchea located on the

Triangle Ranch. Jim shiller was the attorney Ainvolved ln the

rraneaction.

8. In the suamer »f 1%64, a 2friend of Angelo Giustli's,

E.P. lawrenze, an owner ©of variety steres in california,

purchased Henry Matton's ranch described in paragraph 5.
2. I became the raneh manager for Angelo Givsti end the

Triangle Ranch. During 1964, we raised hay crepe adjacent to

Rock CreeX to the northuest of theé ROCKk Creek Dam and irrigated

these crops out or thc old north and old scuth ditches as EFarl

Bacnman had dcone during 1962 and 1963,

10, On an accasicn wnen E.P. Lawrenca was visiting his

ranch on a trip Crom Galifornia in September, 1%64, Angelo

Giustl, E.P. Lawrence, and I dlscussed the posnibility of

building a dam for irrigatian purpodes. puring this

AFFIDAVIT OF LESTER BUCX 3
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Conversation, Mr., Lawrence agreed to conloibute 365,000 toward

the building ¢f the Triangle Dam, Angelo Giustl agreed to

contribute the land wnion he owned at Lhe time for the bullding
of mhe dam amd reserveir, and T was given the taex of overseeiny

the construction of the dam, MrX, Lawrence and Mr. Qiusti agreed

to divide between them equally the storage water that would be

created in ths reservoir. wa aAld not Qlwcuss the ownership or

tha old north and snuth ditches to deliver the water that
In fack, we did not diccues

use of
would be stored in the reservoir.
the methed of deliveriuny the watar from the dam.

11. I supervised the planning and construction of the dam.
Mr. Lawrence and Mr. Gilustl were invelved in the planning and

construction of the dam Tto a very limited axtent. Our main

concern was thas censtruction nf the dam and there was no planning

oF work on ditehes for gelivery of the water until! after the dam

was constructed. I hired an engineering tirm, Johngon and

Underkoffe¢r, of Nampa, Idaho, to draw the plans and I socught the

necassary approvalg from the Suuth Board of Control.

12. <GConstruction af the Triangle Dam hegan in the PFall ot
1964 . Water atorage in Triangle Reservoir began during the
winter of 1965 and 19A&. The Trianhgle Reservoir filled to

capacity for the rirst time in the spring/summer of 1957.

conetructlion of the dam campletely <¢loccd off the flow to Rock

Creek below tha dam.

AFFIDAVIT OF LESTER BUCK & -
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13. We built the Triangle Dam with one pipe ocutlet near the
{See Exhihit A.) The opening te
The

cantegr and bottom of the Aam.

the ocutlat i controlled by a vertical etem headgate.

control of the headgate is at the top of Lhe dam. The dizcharge

from the cutlet 18 divided between tha north and south ditches by

a8 water dividing devica. (Sec Exhibit A.) This is the dovice

which Defendant Barnhill removed and destroyed in 1992 and 19913.
14. We alse built a gpillway on the south side and at the

top of the dam t©e Garry excess storage wvater in excess of tha

Storage capacity of the damu. {ses Exhibit A.} The ospillway

discharges inte the bed of former Reck Creek.
15. After the dam waps completed, amd as an afterthought,

we built a gontrolled uwutlet to the gouth of the spillway

approxinalely esight feet below tho top of the dam, (See Exhibit

A.) This ocutler ig controlled by a vertical stem headgate. When

the spillway is blocked with boarde, water may be discharged from

thls outlet inte a lateral ditch which we constructed arfter the

Triangle Dam was completed. This ditoh proceeds from the dam e

the south of an irrigadble meadow on Trlangle Ranch and tcrminatas
to the south ©f the Triangle Airpart.
i6. 1In 1566, I hired Joan McDanizls to clean the old nerth

and old south ditches. Angele Gilusti paid for thlx ditch
maintenance. Yn the Amended Complaint, these ditches aftcr they

were cleaned are referred to as the north and gouth ditches.
After the dltches were cleaned, we used the same outlets on the

AFFIDAVIT of LESTER BUCK & -
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north and south divches that had been used prier %o the building
of the bDam to irrigale the crops raised on the meadows to the
immediate seuth and tmmedlate north ©f Rock Creek.

17. I continued to manage the Triangle Ranch until Mr.
Giusti lcascd the ranch to charles Steiner 1lp 1971. Mr. Giustld
and I vperated and maintained the Triangle Dam and the north and
sputh ditches tev irrigate the mcadows adjaocent to Rock Creek as
described ip paragraph 18 until 1971%.

Datad this 1l0th day of May, 1994.

SUBSCRIBED AND SWORN to pefore me this géjz dav of May,
1394.

Hotery ‘
Resuiding at
My commizxzidn iregs

AFFTDAVIT OF LESTER BUCK 6 -
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SERTIFICATE OF SERVICH
I hereby certify that service of the within and forsgoing
decument was made this 1¢Lh day of May, 1994, by mailing a copy
theraeof, postage prepaid, to Richard B. Eismann, Atterney for

Defandants, 3016 Caldwel) Blvd., Nampa, ID 83651.

B. V. Steenson

AFFIDAVIT OF LESTER BUCK 7
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8 Hotary Public in and for said State, personally appeared A. B. Corlett,
known to me to be the person whose nmme is subscribed to the within
instrument, snd gcknowledged to me that he executed the same.

IN WITHI3S JHERZ0P, I have hereunto set my hand and afiixed my

officigl sesl, the day and year in this certificate first above writteiu.

L R I RN A R B . n
s e B ‘.

: JAMFRED HILL
H Notury Public
H Wayne Co. ilich.

- N N R S -
R R I A e e R A A ]

-
am
-

.
-
..

danfred 4111,

- oF ae 3o ae

Totary Public Heaiding at

.
-
-
e

Datroit, liichigen
My commipsion expires Dec.
28, 1929,
NOTARIAL ACIHULIDGENT
No. B 114955
State of iiichigan :
T 88,
County of Wayne :
I, THOAS I, FARRELL, Clerk of the Circuit Court for
the County of YWayne, which is a Court of Recvord, having a sesl, DO HEREBY
CERPIZT, That iManfred Hill whose nane is subscribed to the Certificate
or Proof of scinowledgment of the annexed instrument and therein written,
was, at the time of takiug such proof or ackuowledgment a llotsry Publle
in and for said County, duly commissioned and gualified and duly authorized
to take the sume, And, further, That I am well acyuainted with the hand-
writing of such Hotary Publiec, and verily bhelieve that the Signature to
the suid Certificate or proof of scknowledgmeut is genuine., I further
gartify, That said instrument is executed aud ackuowledged accordiugrto
the laws of this State,
IN YLulPLUOHY WHEHEUF, I have hereunto set my hand and affixed the

senl of said Court and County, at Detroit, this 10 day of Liay, 4. D. 1926.

ar

TR R N R A I R R
EE

I RERREN]
a2 E e e e -

t Seal o%'iﬁé ﬁircuit gourt of : ‘Thompa ¥. Farrell,
H " Wayne County :
: sdichigan o3 Clerk
SIS A R S S S S S A R R R R R 0. Bingham,
Daputy Clerk.
State of Idaho,
: B8,

County of Owyhes.
. T herehy gertify that this instrument was filgd for

record at regquest of Bachman & SOna.'at 30 miuntes past 9 o'clock A. ul.,

I
o

e sew O T35, i oy 3T2iia, and 491y recyrded in

e

nm =

in

b

"
Xl

L

M, A. Laditla,.

Zx=0fficio Hecorder,

Feos, 31.20,

’ 1.,

My
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A. B, Corlett

to § WARRANTY DEED o .
Margaret Bachman ;

P15 IUDENTURS, ilade this 10th day of lny, in ' ;Ii
the year of our Lord one thousand nine hundred and twenty-six, between 18
A. B. CORLETT, = single mal, of Detroit, County of State of Wichigan,
the party of the first part, and ARGARET BACHilAN, of Yriangle, County of

owyhee, State of Idaho, party of the second part.

WITNESSETH, That the said party of the first part, for aud in con-
sideration.of the sum of One rThousand Dollars, lawful money of the ynited
States of America, to him in hand paid by the said part_ of the second part,
sald sum being paid by the assumption of the mortgapge herein described, the
recelpt whereof is hereby scknowledged, hus granted, bargained ard sold,

and by these presents does grant, bargain, sell, convey and coufirm unto

the suid part of the second part, and to her heirs and asslgns forever,
all the following descrilted renl estate, situated in the County of Owyhee,
State of 1daho, to-wit:

The Horth half (¥%) of the Northesst guarter (Nig). and North half
{5) of the Northwest guarter (IWi), Section 25, Townéhip 7 South, Rsange ;ﬁ ?
3 West, Comprising 160 acres more or leas. i
Subject to mortgage to B. H. Hyde, for 3850.00 dated the 3rd day of

December, 1923, recorded iu the office of the County hecorder of Quwyhee

County, Idaho, ol Book 16 of .ortgages, ni Fage 304,
TOGITHER, With all and singular the tenements, hersditaments and

appurtenarices thereunto belonging and in anywise appertaining, the reversion

and reversions, re.aainder and remainders, rents, issumes and profits thereof;
and 21l estate, right, title and interest in and to the sald property, as
well in law as iu equity, of the said party of the first part, .

D0 HAVE AND 1V HOLD, all and singular the above mentioned and described

premises, together with the appurtensices, unto the party of the second part, ; i

and to her heirs and assigus forever. And the sapid party of the first

part, and her heirs, the said premises in the quiet und pescenble possesgion [

of the sald party of the second part, her heirs and assigns, againsti the
said part_ of the first part, and his heirs, amd against all and every person ;ﬂ

. and persons whomsoever, lawfully claiming or t0 ecleim the same shall pnd wil?

WARRANT and by these presents forever DEFaND. : e

I WITUESS WHEREOF, The said party of the first part has hereunto set i

his hand and seal the duy and year first sbove written. é ‘f[
Signed, Sealed and : &
Delivered in Presence of ; |
: 4. B. Corlett {SEAL)
ianfred Hill : p
Telford E. Johnson : g g
State of Michigan, L
. &8, X i)
County of Wayne. : A

On this 10th day of uday, in the year 1926, hefore me






